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Dhaka’s wetlands and
Nature-based Solutions
for sustainable future

M. SHAWKAT ALAM, PAUL GOVIND

Nature-based Solutions (NbS) is a term
that is increasingly gaining prominence in
global climate adaptation discourse. NbS
unify existing ecosystem-based strategies
emphasising the use of natural processes to
manage environmental risks. By protecting,
restoring, and integrating natural ecosystems
into the fabric of the city, NbS promises not only
climate resilience but also social, economic
and other environmental co-benefits.
However, the critical question for Dhaka (and
for many rapidly urbanising cities in the Global
South) is whether our planning laws and urban
governance frameworks meaningfully support
the implementation of NbS?

Dhaka’s geography places it at the
confluence of multiple flood risks including
monsoon rainfall, riverine floods, and drainage
congestion. Its urban wetlands, which once
acted as buffers absorbing excess rainwater and
mitigating floods, have declined by more than
75% since the 1960s. These wetlands are not
just passive spaces but living infrastructure.
They store scormwater, replenish groundwater,
cool microclimates, and provide habitats for
biodiversity all critical services in a warming,
water-stressed future. L.and use continues to
degrade and, in some cases, remove wetlands
that fulfil a necessary planetary function of
absorbing water thereby helping to reduce the
major impacts of flooding. The biodiversity
and ecosystems of wetlands have tremendous
ecological value that is instrumental to
sustainable development and livelihoods.
Yet, in Dhaka, NbS remains more as a trendy
policy term than as a guiding urban planning
principle.

Notably, Bangladesh has taken significant
steps toward integrating ecosystem values into
its national development planning, including
Five Year Plans (FYP), the National Adaptation
Plan to Combat Climate Adaptation (NAP),
the Perspective Plan 2041 (PP2041) and the
Bangladesh Delta Plan 2100 (BDP). These
policies consider concepts related to NbS to
varying degrees, albeit at a high level. The
8" FYP, for example, includes NbS through a
solitary reference, indicating that the National
Adaptation Plan (NAP) will give priorities in
Nature Based Solutions (NBS) and Ecosystem
Based Adaptation (EbA). However, the 8* FYP
leaves NbS undefined and withoutany guidance
in terms of implementation. Similarly, NAP
operates to ‘facilitate the integration of climate
change adaptation, into relevant new and
existing policies, programmes and activities in
a coherent manner, in particular development
planning processes and strategies.’

On the other hand, the 8" FYP, connected
to the PP2041, includes six core themes,
including: ‘a sustainable development pathway
resilient to disaster and climate change.” This
is expanded to include a sustainable climate

migration and the need for responsible
protection of wetlands in Dhaka that is
resilient to disaster and climate change. It also
entails sustainable use of natural resources
and management of inevitable urbanisation
transition. The PP2041 reiterates the need
for balance under the vision for achieving
safe, climate resilient and prosperous delta.
However, there is also a sobering admission
that the overall implementation of existing
environmental laws and regulations remains a

difficult challenge.
The BDP provides the strongest linkage
between  climate change adaptation,

biodiversity, and planning by promoting
nature-based management strategies rather
than prioritising short term, infrastructure-
based solutions. Examples of these practices
include the provision for greater flood
resilient habitats, natural reservoir restoration
and conservation. The BDP also separately
mentions the need to manage flood risk and
the conservation of ecosystems separately

Looking from afar, a cultural
change is required at the local
level that acknowledges the
economic benefits associated
with ecosystem services and
Nature-based Solutions,
rather than the sustained,
continual deference to the
immediate economic returns
associated with private
property interests and zoning
land for purely commercial
and residential purposes.

in Goals 1 and 4. Flooding and subsequent
waterlogging are identified as two of the
most prominent water related challenges
for development. However, the situation is
worsened by unplanned urbanisation in
illegally encroached floodplains, ineffective
drainage infrastructure, encroachment on
wetlands in urban and rural areas.

The BDP similarly emphasises strategies
such as increasing drainage capacity, reducing
flood risk and water logging in urban areas
and conserving urban wetlands to strengthen
adaptive capacity. Land use planning is
integral part of BDP, with the Urban Areas
Hotspot  highlighting that uncontrolled
growth and haphazard development are
closely linked to water-related issues. The
BDP recognises the relevance of planning law
to achieve this strategy, with the BDP calling
for the formulation of a Spatial Planning and
Land Resource Management Act.

Analysing the FYP, NAP, PP2041 and the
BDP against Smith and others’ four enabling
mechanisms for greater NbS implementation,
it is evident that Bangladeshi development
policy does indicate a greater awareness of
ecosystem-orientated interventions, including
NbS. However, a synthesis of NbS practices
has identified that the lack of guidance
documentation, including information on
how to measure effectiveness that can be
utilised by law and policy makers. To date,
the Bangladesh Planning Commission has
led a consultation on how to include NbS into
development planning, which recommended
greater incorporation of NbS into the
FYPs, Bangladesh’s Nationally Determined
Contributions (NDCs) under the UNFCCC
framework, and greater consideration of NbS
in government project design guidelines.
However, the realisation of greater NbS
consideration as development projects requires
greater local community participation and
engagement that can impart local knowledge
and eflectively translate the high level NbS
concepts into practical guidance. As such,
there continues to be a disconnect between
high level policy ideas and implementation of
NbBS at localised levels and contexts.

However, there is no need (o start
from the scratch. The Hatirjheel project
offers valuable lessons for future NbS
implementation in Bangladesh. The design
of the area demonstrates a policy shift by
allowing ecosystem functions to occur and
creating urban spaces that coexist with
wetlands. However, limited consultation
with residents, planners, and waste officials
resulted in the inability to identify the lack of
waste treatment as potential risks, leading to
pollution. Moreover, opaque governance and
political influence of illegal occupants enabled
encroachment, undermining the original ‘blue
network’ vision.

Whilst the decision from the High Court
has reinforced the land tenure held by the
DNCC, the real test is whether local planning
authorities and regulators can enforce this
ruling from the High Court given the lack
of administrative capacity and the political
environment and influence that illegal
occupants hold over local administrative
bodies. Looking from afar, a cultural change is
required at the local level that acknowledges
the economic benefits associated with
ecosystem services and NDS, rather than
the sustained, continual deference to the
immediate economic returns associated with
private property interests and zoning land for
purely commercial and residential purposes.

The authors serve as faculty members
at Macquarie Law School, Macquarie
University.

COURT CORRIDOR
Admissibility of
recorded statements
without examining
the makers

RAJIB KUMAR DEB

In Bangladesh’s criminal justice
system, the admissibility of recorded
materials e.g., First Information
Reports  (FIR), witness statements,
confessions, medicalreports,and post-
mortem findings without examining
their preparers is a nuanced legal
issue shaped by statutory provisions,
judicial interpretations, and
procedural safeguards. The governing
legal framework primarily comprises
the Evidence Act, 1872, and the Code
of Criminal Procedure (CrPC), 1898.
Courts must balance the importance
of admitting crucial evidence,
with the accused’s right to cross-
examination, ensuring compliance
with both substantive and procedural
requirements.

At the heart of this debate lies a
fundamental principle of criminal
procedural law- the burden squarely
rests on the prosecution to produce
all material witnesses, including the
officers who recorded statements or
prepared reports, before the court.
Failure to do so not only weakens
the evidentiary foundation of the
prosecution’s case and may, in
appropriate circumstances, result
in the acquittal of the accused. The
following are instances where such
statements may be admitted without
examining their maker/s and the
conditions to be fulfilled.

To begin with, in General Registrar
(GR) cases, which usually commences
with the filing of the FIR at the police
station, the absence of the informant

authors are deceased or unavailable.
Such documents are considered
public records under section 74(1) of
the Evidence Act, 1872 and may be
proved under section 78 of the same,
subject to compliance with procedural
safeguards. Apart from these, there
are  well-established  exceptions
where the presence of the recording
officer is not mandatory e.g., dying
declarations, statements against
interest, business records exception,
res gestae, public documents, cases
where the maker is deceased, missing,
or otherwise unavailable.

Contrarily, the law obliges
examination of a witness in some
instances. Section 60 of the Evidence
Act, 1872, for example, excludes
hearsay evidence unlessit falls under a
recognised exception or the declarant
is available for cross-examination.
This hearsay rule is particularly vital
in criminal proceedings where the

accused’s right to confrontation
is  protected. Additionally, the
prosecution  must  satisfy  the

requirement  of  authentication
(that the documentary evidence is
genuine and accurate), which is often
done through the testimony of the
recording officer. On the other hand,
section 145 of the Evidence Act, 1872
allows cross-examining the maker
of the statement made to the police.
However, the maker is required to be
examined as a witness first. Similarly,
sections 241, 241A, and 265B of the
CrPC, along with section 136 of the
Evidence Act, forms the basis for the
accused’s right (o cross-examine

Where it is shown that genuine efforts were made to
produce the recording oflicer, the document appears
lawful and authentic, is corroborated by other
credible evidence, and the defence suffers no material
prejudice, the court may admit such documents

in the interest of justice and procedural efficiency
without direct examination of its maker.

(cjaharkari) does not inherently
affect the admissibility of the ejahar.
The condition is that it is filed by a
public servant in accordance with
legal procedure. Notably, FIRs are not
substantive evidence, and they may
be used only for corroboration or
contradiction under sections 145 and
157 of the Evidence Act, 1872. Similarly,
under section 476 of the CrPC,
complaints initiated by a Presiding
Officer (PO) regarding offences such
as perjury or fabrication of evidence
are deemed official acts, and the PO’s
personal appearance as a witness
during the trial is not required.

In case of a confessional statement
under Section 164 of the CrPC, the
Court may presume its genuineness,
if it is found to be duly recorded in
compliance with sections 164 and
364 of the CrPC, rules 74, 75, and 79
of the Criminal Rules and Orders,
2009, and conforms to Form No. (M)
84. At the same time, it must adhere
to the requirements of sections 24
to 30 of the Evidence Act, 1872. In
such circumstances, examination
of the recording Magistrate is not
mandatory, and the confessional
statement may be accepted as
genuine and admissible evidence.

On the other hand, sections 509,
509A, and 510 of the CrPC allow
courts to admit medical, post-
mortem, and chemical examination
reports without requiring the

testimony of their authors, when their

the maker of the document- thus
invoking careful judicial discretion.
This framework ensures compliance
with the constitutional guarantee of
a fair trial under Article 35(3) of the
Constitution of Bangladesh.

It is observed that despite their
pivotal role in documenting critical
evidence, the production of recording
officers such as Magistrates, Medical
Officers, Investigating Officers, and
Chemical Examiners, often presents
practical and persistent logistical
and  administrative  difficulties.
With increasing caseloads and
escalating procedural costs, courts
are frequently required to exercise
judicial discretion in determining
whether such documentary evidence
may be admitted in the absence of the
direct examination of its authors.

Where it is shown that genuine
efforts were made to produce the
recording officer, the document
appears lawful and authentic, is
corroborated by other credible
evidence, and the defence suffers
no material prejudice, the court
may admit such documents in the
interest of justice and procedural
efficiency without direct examination
of its maker. This needs to be allowed
considering the practicalities of the
modern time and society.

The author is a Senior Assistant
Judge, Bangladesh  Judicial
Service.




