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LAW & OUR RIGHTS

Access (o
justice in
Bangladesh
depends on an
effective legal
aid system,
yet financial
barriers and
bureaucratic
inefliciencies
continue

to exclude
many from
legal support.
Despite
constitutional
guarantees,
the reality
remains

far from
equitable.

By adopting
international
best
practices and
implementing
targeted
reforms,
Bangladesh
can create

a more
accessible
and efficient
legal aid
framework.

Achieving
reconciliation
and peaceful
coexistence
between
Rohingya
and Rakhine
communities
is crucial for
Rohingya
repatriation
or a long-
lasting
solution to
the crisis.

ACCESS TO JUSTICE

Legal aid, systemic barriers, and
access to justice in Bangladesh

DR. UMMEY SHARABAN TAHURA and
PROFESSOR SHAWKAT ALAM

Access to justice is not only a
fundamental right but also a
cornerstone of a fair and democratic
society. It ensures that every individual,
regardless of their socio-economic
background, can seek remedies for
grievances, claim their rights, and
participate in legal processes. In
Bangladesh, while the Constitution
guarantees equality before the law, the
reality is starkly different for millions
of people who are unable to navigate
the justice system due to financial,
procedural, and systemic barriers.

Legal aid is designed to bridge this
gapby providing free or subsidised legal
assistance to those who cannot afford
legal representation. In Bangladesh,
legal aid is provided through the Legal
Aid Services Act 2000, which led to
the creation of the National Legal
Aid Services Organisation (NLASO)
and district-level legal aid offices.
These institutions are responsible for
administering legal aid to indigent
litigants by covering court fees,
providing legal representation, and
facilitating access to justice. However,
despite these provisions, the legal aid
system remains underutilised and
often fails to reach those who need it
the most in our country.

Recently, the interim government
of Bangladesh has undertaken
reforms across all sectors, including
the judiciary. The Judicial Reform
Committee has been established in
this regard. To prepare its report,
the committee sought public
opinion on judicial reforms, and
89.60% of respondents expressed
that the current legal system should
be further strengthened. The
committee identified several areas
in need of reform, such as the lack
of logistical support for legal aid
offices, insuflicient infrastructural
development, and the need for
organisational restructuring.
Accordingly, the committee
suggested various reforms, including
expanding the role of legal aid
offices in mediation, improving
organisational structures, and
implementing additional measures.
Further potential reforms that could
be highlighted by the committee are
mentioned below.

One of the key challenges in
Bangladesh’s legal aid system is its
rigid income-based eligibility criteria,
which fail to account for the broader
socio-economic realities faced by many
disadvantaged individuals. Currently,
to qualify for legal aid, an applicant
must earn less than BDT 100,000 (USD

LAW AND POLITICS

On sus
of the

KANAK KANTI KARMAKAR

Safe,  voluntary, and  dignified
repatriation is significant and will
potentially be a decisive step in
dealing with the Rohingya refugee
crisis. However, its implementation
is immensely complex and multi-
resistant. Myanmar Government has
not yet granted citizenship to the
Rohingyas, which is theoretically the
prime condition for their safe and
dignified repatriation. Violence and
discriminatory laws still persist in the
Rakhine State. As a result, Rohingya
repatriation and its aftermath continue
to look extremely challenging. After
the military coup in Myanmar in
2021, political unrest has increased
manifold in the country, adding to
the uncertainty of internal political
stability. Moreover, the situation in
the Rakhine state has become even
more complicated due to the clashes
between the army and the rebel groups.
To date, safe areas within the Rakhine
state have not been specified either.
Hence, there is a legitimate fear that
the Rohingyas may face torture if they
return to Myanmar.

Besides the internal crisis, there
is an international dimension to the
complexities as well. Although the
international community occasionally
puts pressure on Myanmar for Rohingya
repatriation, countries such as China
and Russia have been by far reticent
when it comes to holding the military

928) annually, with a slightly higher
threshold of BDT 150,000 (USD 1,392)
for cases before the Supreme Court.
Additionally,  specific ~ vulnerable
groups, such as acid attack victims,
trafficking survivors, and destitute
women, automatically qualify for legal
aid services.

However, this approach does not
consider the financial burdens faced
by households where a single earner
supports multiple dependents. Given
the high cost of litigation, even
individuals who exceed the income
threshold may struggle to afford
legal representation. Furthermore,
the absence of a mandatory income
verification process makes room for
misuse of the law while simultaneously
excluding many genuinely needy
individuals who fail to navigate the
system eflectively.

To make legal aid more accessible,
Bangladesh must adopt a more
comprehensive eligibility framework.
Countries such as Australia and the
UK implement a three-tiered system
that assesses an applicant’s financial
condition, the merit of their case, and
the potential legal costs involved. A
similar model in Bangladesh could
ensure that legal aid reaches those
who truly need it.

Second, although the legal aid
budget in Bangladesh has increased in
recent years, it remains insufficient to
meet the rising demands for free legal
services. In the 2023-24 fiscal year, the
budget was raised to BDT 57.7 million
(from BDT 50.9 million in 2022-23).
However, a significant portion of these
funds is spent on administrative costs,
leaving limited resources available for
direct legal assistance. This imbalance
restricts the impact of legal aid
services, preventing many eligible
individuals from receiving adequate
support. The scope of legal aid funding
is also limited, covering only specific
expenses such as court fees and lawyer
remuneration. Crucial litigation costs,
including expert opinions, witness
fees, and travel expenses are excluded.

Third, the legal aid application
process in Bangladesh is complex
and discourages many potential
beneficiaries from seeking assistance.
Applicants must navigate multiple
approval stages involving legal aid
committees composed of judges,
police officials, social workers, and
politicians. These committees,
responsible  for  reviewing and
approving applications, often fail to
meet regularly, resulting in prolonged
delays. This bureaucratic inefliciency
forces many indigent litigants to
either give up on their cases or seek

alternative, often exploitative, legal
assistance.

Additionally, in the event an
application is rejected, the appeal
process becomes cumbersome and
costly. Applicants must travel to Dhaka
to file an appeal with the National
Governing Board, incurring expenses
for transport, accommodation, and
other associated costs— expenses
that many poor litigants simply
cannot afford. While Bangladesh has
introduced digital legal aid platforms,
such as online applications and
helplines, their adoption remains low
due to technological barriers, limited
internet access in rural areas, and a
general lack of awareness.

Fourth, public awareness of legal
aid services in Bangladesh remains
alarmingly low, especially among
marginalised and rural communities.
While awareness campaigns using
billboards, brochures, and media
advertisements exist, they are primarily
concentrated in urban areas, leaving

right to free legal aid. Misinformation
and mistrust further prevent people
from seeking these services.

Fifth,legalaid servicesin Bangladesh
are significantly undermined by lower
participation of lawyers, primarily
due to inadequate remuneration.
Many experienced lawyers opt out of
legal aid cases, leaving them at the
hands of less skilled practitioners,
which compromises the quality of
representation. Additionally, reports
suggest that some legal aid lawyers
demand extra fees from clients,
violating the fundamental principle
of free legal assistance. This not only
discourages individuals from seeking
aid but also erodes public trust in the
system.

In contrast, legal aid lawyers
in Australia and the UK receive
competitive compensation,
which ensures high-quality legal
representation for indigent clients.
To improve Bangladesh’s legal
aid services, lawyer fees should be

incentives introduced to encourage
commitment and accountability.
Additionally, pro bono work should be
institutionalised, requiring law firms
to dedicate a portion of their practice
to legal aid as part of their corporate
social responsibility. Strengthening
monitoring mechanisms can also
ensure ethical standards and prevent
exploitation.

Access to justice in Bangladesh
depends on an effective legal aid
system, yet financial barriers and
bureaucratic inefficiencies continue
to exclude many from legal support.
Despite constitutional guarantees,
the reality remains far from equitable.
By adopting international best
practices and implementing targeted
reforms, Bangladesh can create a
more accessible and efficient legal aid
framework.

The writers are Additional District
Judge, Bangladesh Judicial Service
and Professor, Macquarie Law
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government accountable. Adding to
the complexity, the case of Rohingya
genocide stands ongoing in the
international criminal court, and its
effective solution is still uncertain. Thus,
the Rohingya crisis is currently not just
a bilateral issue between Bangladesh
and Myanmar; it is a complex issue
encompassing multinational interests,
where  different  countries  and
international organisations are playing a

crucial role based on their own strategic
and economic interests. Especially, due
to the interests of India, China, Russia,
and the West, Rohingya repatriation
continues to look unsustainable as an
option.

To effectuate safe and dignified

repatriation of the Rohingyas,
certain diplomatic measures are to
be adopted. First, pressure must be
increased on Myanmar from the

United Nations, ASEAN, Organisation
of Islamic Cooperation (OIC), and
other international human rights
organisations. Effective negotiations
with the regional powers (e.g., China,
India) for this purpose will also be
key. Indeed, the goal here is to compel
Myanmar through bilateral and
multilateral negotiations to ensure
a safe environment for the Rohingya
community so that repatriation

School, Australia, respectively.

becomes sustainable in the longer run.

Furthermore, crimes that were
perpetrated against the Rohingya
community— genocide, crimes against
humanity, etc.— must be recognised
by the international community.
Credible accountability efforts must
be supported to ensure justice for the
victims of crimes and to prevent the
recurrence of violence. And attention
needs to be given to enhancing the
Rohingya’s educational opportunities
and providing technical training
to them so that they can return to
Myanmar and become self-reliant.
Calls for increased humanitarian
assistance from the UN agencies to
support this cause will be useful. Lastly,
achieving reconciliation and peaceful
coexistence between the Rohingya and
the Rakhine communities is crucial
for a lasting solution to the crisis.
Necessary diplomatic steps should be
taken in this pursuit too.

In sum, it is incredibly important
to increase international pressure
on Myanmar, ensure the basic rights
of Rohingyas and take coordinated
initiatives with Bangladesh and other
countries. It is more about these
tactics that laws. A safe, dignified,
and sustainable repatriation of the
Rohingyas can be achieved through
the integrated application and
combination of all the above strategies.

The writer is Lecturer, Department
of Law & Justice, North East
University.



