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What happened to 
the Gazi fire victims?
Govt must ramp up efforts to 
locate them, help their families
It is quite disconcerting that two months have passed, yet 
the fallout of the deadly Gazi Auto Tyres factory incident in 
Narayanganj rumbles on, thanks to the lethargic response of 
the authorities. As per a report by this daily, there is still no 
clear answer as to the fate of the 182 individuals, including 
women and children, reported missing since the catastrophe. 
As a result, their families have been left in the dark, waiting for 
closure that remains elusive.

The six-storey factory building was one of the many 
industrial sites that came under attack following the ouster of 
the Awami League government on August 5. Left unguarded 
in the absence of law enforcement, it endured repeated looting 
and vandalism and was ultimately set ablaze on August 25. 
That day, amid the chaos and clashes among intruders, many 
individuals who had entered became trapped when the fire 
spread, with the gate allegedly locked from outside. Due to 
the presence of flammable goods all around and the building’s 
massive size, it took firefighters five days of continuous effort 
to finally extinguish the blaze. 

Since then, we have had reports covering the loss suffered 
by the factory, especially its 2,000-plus workforce, the impact 
of its closure on the tyre industry, and the blow that such 
industrial attacks around that time delivered to our economy, 
from which we have yet to recover. But what about those who 
went missing or their poor families? What about the people 
who orchestrated the arson attack? The disastrous sequence 
of events that led to this tragedy, with its total human toll 
still unaccounted for, cannot be seen from the economic 
or political perspective alone. Those who vanished that day 
deserve the same focus and care as victims of other industrial 
disasters. 

Reportedly, the government has not yet made any visible 
progress in locating them or their remains. Even though 
the Criminal Investigation Department (CID) is analysing 
DNA samples collected from charred remains found in the 
ruins, the process has been excruciatingly slow, with no clear 
communication established with the families. After contacting 
32 families of the missing persons and visiting some of their 
homes, our correspondent has found that most families, 
having lost their breadwinners, are living in dire straits. Some 
have been forced to return to their villages, while others held 
funerals in absentia having lost hope of recovering the bodies 
of their loved ones. 

The emotional and economic tolls on the affected families 
desperately waiting for answers is unthinkable. We urge 
the interim government to urgently address their plight by 
ramping up efforts to recover all remains, ensure rapid DNA 
identification, and financially support the affected families. 
While there are some concerns regarding undertaking 
investigations in the heavily-hit building, the lack of urgency 
so far shown by the administration is unacceptable. 

Real action needed to 
curb dengue spread
Govt must not downplay the 
threat
Amid a glaring lack of effective surveillance and other control 
measures from the government, dengue deaths and infections 
have been rising steadily across the country. October has 
already become the deadliest month this year, with 112 of the 
year’s 268 deaths occurring in just the first 24 days of this 
month. Equally alarmingly, over 20,000 of the 54,225 cases 
reported this year were recorded in October. It is clear that 
without prompt and targeted government intervention, this 
tragic toll will only worsen in the days ahead.

Over the past two months, we have consistently reported 
on the dengue crisis and published numerous editorials 
highlighting areas that need to be addressed to check 
dengue infections. Unfortunately, all such discussions seem 
to have gone unheard. While we understand that the void in 
local government institutions following the Awami League’s 
fall may have impacted dengue control initiatives, it is 
unacceptable that the situation has not improved even with 
new administrators appointed to these bodies, among other 
measures taken to revitalise them. The lack of mosquito control 
measures by the relevant authorities has directly contributed 
to the rise in fatalities. Meanwhile, repeated infections, delays 
in hospitalisation, and false diagnoses have compounded the 
crisis. Experts say that while October may mark the peak of 
dengue season traditionally, the outbreak this year could 
persist through December and beyond if unchecked.

Therefore, we urge the government to make dengue control 
an immediate priority. Two expert committees were reportedly 
formed last month to tackle the outbreak, but the initiative 
must not end here—we need effective action. The government 
must implement a robust surveillance mechanism to identify 
dengue hotspots and empower local government departments, 
community organisations, and educational institutions to 
carry out targeted interventions. The hospitals must also be 
fully equipped to manage critically ill patients and ensure 
proper, timely diagnosis to prevent further suffering in 
overcrowded public hospitals.

Too many lives have already been lost due to the lacklustre 
response from the authorities. It is time for the government to 
demonstrate to the public, with corresponding actions, that it 
genuinely values their lives.

Park Chung Hee 
assassinated
On this day in 1979, South Korean 
President Park Chung Hee was 
assassinated by his lifelong friend 
Kim Jae Kyu, head of the Korean 
Central Intelligence Agency, who was 
sentenced to death for his actions.

THIS DAY IN HISTORY

Since the fall of the Sheikh Hasina 
regime, I have been raising concerns 
about why a new constitution may not 
be helpful in bringing in or restoring 
the culture of constitutionalism for 
us. The concerns that I have about 
drafting a new constitution are 
twofold: one is with respect to the 
process, and the other is regarding the 
substance. I use examples primarily 
from the Global South to substantiate 
my arguments because, as modern 
studies in constitutionalism suggest, 
comparing inherently dissimilar cases 
with dissimilar politico-constitutional 
culture and history can provide 
essentially fallacious and problematic 
conclusions.

With respect to the substance, a 
major worry around drafting a new 
constitution is whether we can duly 
accommodate the non-dominant 
identitarian elements therein. 
Indeed, constitution-making can 
usher in a rather zero-sum game 
if the non-dominant voices are 
not accommodated, which, as per 
scholars, is the primary purpose of any 

constitution, particularly in “divided 
societies.” One may say we ought to get 
rid of the identitarian elements (e.g. 
secularism, nationalism) altogether, 
but whether that would really solve 
our deep-seated ideological conflicts 
sustainably is an important question 
to ask. Because, in divided societies, 
different factions need “constitutional 
insurance,” and getting rid of the 
identitarian elements altogether may 
potentially create an insurance deficit. 

More importantly, the constitution-
making episode cannot—and 
normatively, should not—be viewed 
as a “defining moment” to potentially 
solve all our ideological crises and 
identitarian problems at once. The 
idea is to take a rather incremental 
approach in defining and contesting 
the identities that define a polity, as 
the democratic spaces broaden, and as 
electoral processes smoothly function. 
An incremental evolutive process 
can even transform apparently rigid 
identities into overarching values 
or inclusive constitutional norms to 
abide by. We have not experienced 
such an incremental evolution due 
to the lack of a sustained democratic 
culture with an independent higher 
judiciary at its guard.

Regarding the process, we can 
all agree on principle that a new 
constitution should come through 
an elected constituent assembly, if 
at all. Some argue in favour of first 
drafting a constitution (perhaps 
through inter-party consultations) 
and then going for a referendum. 
This, in my opinion, will not be a truly 
democratic and participatory process. 
Such a referendum, with perhaps 
simple yes-no questions, will leave 
all the contested questions unsolved. 
Without the scope for debating or 
interrogating the areas that impact 
the lived experiences of the minorities, 
such referendums will only bring in 
acontextual majoritarian results. In 
many jurisdictions of the Global South 
(e.g. parts of Latin America, Africa), 
referendums have been abused and 
manipulated over the years only to 
suit the needs of parties in power. A 

referendum, however, can be useful in 
deciding whether or not to go for a new 
constitution-making episode.

In any case, a major worry around 
the process of constitution-making 
is whether all stakeholders can duly 
be made part of it. Negotiating a 
new constitution can re-enforce 
divisions, entrench schisms, and lead 
to further conflicts. In recent times, 
constitution-making processes have 
been unsuccessful at various levels 
across jurisdictions (e.g. Fiji, Yemen, 
and Myanmar, to name a few). One 
of the most prominent examples of 
a “successful” constitution-making 
episode is that of Nepal, although 
we need to critically interrogate 
the success Nepal experienced. The 
drafting process in Nepal began 
in 2006 and ended in 2015; in the 
meantime, it experienced wanton 
violence and enormous ethnic conflicts 
throughout the country. In the context 
of modern constitution-making, it has 
been empirically proven that unless 
constitution-making processes are 
unilateral, they are virtually never 

smooth in divided societies.
Furthermore, while making a 

constitution is certainly not a one-
off business, its outcome is expected 
to survive for a substantive period. 
While we ask what political insurance 
there would be that a democratically 
elected government will bring in 
required constitutional reforms, we 
forget to ask what political insurance 
there is that even a new constitution 
will survive and not backslide. Will it 
survive only because it is new? Given 
the political culture in Bangladesh, it 
is imperative to articulate the exact 
political insurance that will undergird 
a new constitution. Because otherwise, 
as was the case with constitutional 
amendments, we can very conveniently 
slide into the culture of making new 
constitutions too. Helpful to know, in 
some parts of the Latin Americas, Asia 
and Africa, making new constitutions 
has emerged as rather a political 
amusement, with political parties 
wanting to make a new constitution 
if/when it suits them.

A major issue with our current 
constitution is thought to be the 
basic structure doctrine. It is argued 
that whatever changes are made to 
the existing constitution may be 
declared unconstitutional by the 
court on the ground that they violate 
its basic structure. In my opinion, it 
is not the basic structure doctrine 
that is problematic, rather the way 
it has evolved in our jurisdiction. 
Normatively speaking, basic structure 
is a useful counter-majoritarian 
tool, with the judiciary working as a 
neutral arbiter against the tendencies 
of albeit authoritarian parliaments 
in amending the constitution. Basic 
structure should, in fact, be imagined 
as a value-laden tool—certain principles 
undergirding constitutionalism, 
liberal democracy, and the idea of a 
limited government should be viewed 
as the basic structure (e.g. separation 
of powers, rule of law, independence 
of judiciary) and not what the text says.

But we have always been obsessed 
with text—be it as judiciary, as 
legislature, or even as academia. Our 

apex court first viewed the “unitary 
character” of the state as part of the basic 
structure of the constitution to hold 
as unconstitutional a constitutional 
amendment decentralising the 
High Court Division. The court, 
however, did not substantiate 
how the “unitary character” of the 
Supreme Court benefits or impinges 
on liberal democracy or the culture 
of constitutionalism. But many in 
the academia celebrated that as basic 
structure only because the text backs 
such a hypothesis. Interestingly, 
in certain contexts, the federal 
structure of a state can be thought 
to be part of “liberal democracy” 
when autonomous state units or 
federal devolution of powers is a 
politico-historic contingency and is 
inherently connected with distinct 
peoples’ civil-political rights (e.g. 
Spain, India). However, holding as 
unconstitutional the decentralisation 
of the High Court Division based on 
the “unitary character” of the state, 
without establishing its relationship 
with constitutionalism or democracy, 
only manifested a rather imprecise, 
textualist reading on the part of the 
judiciary. A value-based, rather than 
text-based, approach to reading and 
applying (or not applying) the basic 
structure doctrine can certainly 
protect amendments deemed essential 
to benefit constitutionalism.

Our parliament, on the other hand, 
drafted a self-defeating provision, 
Article 7B, by declaring one-third 

of the text of the constitution as 
unamendable through the usual 
constitutional amendment process. 
Article 7B was not brought by the 
original/primary constituent power 
(i.e. it was not part of the original 
constitution) and not through any 
referendum either. Just because 7B 
says that it is unamendable, it does not 
miraculously become unamendable. 
Similarly, a special process (such as 
referendum) does not automatically 
become a requirement for getting it 
amended. I see Article 7B both as easily 
amendable and as unconstitutional. 
Indeed, I may say that a provision 
like 7B defeats the basic structure of 
any democratic constitution, which 
should, by its very nature, be evolutive. 
Indeed, the only exception for such 
evolution should be principles that 
undergird the sustenance of a liberal 
democratic polity. Also, for those who 
only worry that new amendments 
may be declared unconstitutional 
by the court, in South Africa, even 
the new constitution was declared 
unconstitutional by the court for not 
conforming with the principles as 
negotiated earlier.

In a bid to get rid of the basic 
structure doctrine, we may argue for 
stricter methods of constitutional 
amendment. But would that be helpful 
too? When democratic erosion or 
backsliding is the norm, even rigid 
amendment processes do not help. 
Because parties in power may always 

find a way to manipulate such rigidity. 
Unsurprisingly, of course, making 
a new(er) constitution to bypass the 
rigidity of the older one (the one we 
draft now) will be a genuine political 
possibility. In fact, bypassing the 
rigidity can even manifest as the sole 
reason to make a new(er) constitution.

Furthermore, a rigid method 
of constitutional amendment is 
particularly problematic for the fringe-
dwellers (e.g. women, Indigenous 
peoples, and other such minorities) who 
rather have to map their position within 
the constitutional landscape in and 
through constant contestations. Take, 
for instance, the 19th constitutional 
amendment (recognising voting rights 
of women) in the US that literally, 
for the first time, viewed women as 
equal citizens, and it took decades 
of movement and mobilisation from 
women’s rights groups in the US to 
materialise that. A rigid constitution 
(with a strict amendment process or 
even with an eternity clause such as 7B) 
can be essentially counterintuitive in 
this context.

For drafting a new constitution in 
2024, South Africa’s instance should 
ideally be considered instructive as a 
progressive and rights-based written 
constitution. Notably, it prohibits both 
direct and indirect discrimination 
on one or more grounds, including 
sex, gender, pregnancy, marital 
status, ethnic or social origin, colour, 
sexual orientation, age, disability, 
conscience, belief, culture, language, 
and birth. Call me a pessimist, but I 
am almost certain that, in the current 
context, we will not be able to draft 
a truly inclusive constitution for 
everyone across multiple axes and 
intersections. On top of that, if there 
is rigidity in the amendment process, 
that will invariably militate against 
the negotiating rights of minorities. 
To overcome the text deficit, we will 
have to depend on an activist judiciary 
and its adventurist reading of the 
constitution (the position of the US 
Supreme Court vis-à-vis the rigid 
American constitution is instructive 
here). Now, if we cannot trust the 
judiciary with the basic structure 
doctrine, how can we trust it with 
creating new rights or going overboard 
with its interpretation on other fronts?

Finally, I have multiple issues with 
the text of our existing constitution; 
particularly, I think that it does not 
solve all our inclusivity concerns, 
but I do not expect the text to do 
everything either. Indeed, we ask 
all the right questions about rights, 
politics and governance, but seek their 

answers at the wrong place. Written 
constitutions can only entail a political 
arrangement or a rather imperfect 
ideological settlement that a culture of 
constitutionalism will carry forward, 
bend, tweak, and add life to. It is indeed 
not the text, but the overarching 
politico-constitutional culture that it 
operates in. If anything, the existing 
constitution has given us a culture of 
constitutionalism at some points at 
least, even if briefly. We have mapped 
our rights in contestation with the 
constitution over the years. 

However, an entirely “new” 
constitution, while romanticised as “a 
clean slate,” may make things worse 
on multiple fronts. At the risk of 
sounding unpopular and mundane, 
I see constitutional amendments 
as the way to go. As I have argued 
elsewhere, the newly formed 
constitutional reform commission, 
upon wider consultations with all 
relevant stakeholders, may identify 
specific areas and recommend that 
certain principles are formulated to 
potentially guide the next constitution 
amendment episode and also perhaps 
suggest the nitty-gritty of doing so. We 
also have to manage our expectations 
with respect to reforms we put on the 
table. Indeed, no reform can make 
us a “better” state with an improved 
constitutional culture overnight 
unless we reform our political parties 
and guarantor institutions to prevent 
democratic erosion or backsliding.

A ‘new’ constitution and 

our obsession with texts
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While we ask what political insurance there would 
be that a democratically elected government will 

bring in required constitutional reforms, we forget 
to ask what political insurance there is that even 
a new constitution will survive and not backslide. 

Will it survive only because it is new? Given the 
political culture in Bangladesh, it is imperative to 

articulate the exact political insurance that will 
undergird a new constitution. Otherwise, as was the 
case with constitutional amendments, we can very 
conveniently slide into the culture of making new 

constitutions too.


