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Of all the members of the Constituent 
Assembly of Bangladesh, Suranjit 
Sengupta, Manabendra Narayan 
Larma, and Mohammad Abdul Aziz 
Chowdhury deserve a special mention 
for their distinguished role in the 
making of the Constitution. All three 
of them expressed dissenting opinions 
on the Constitution Bill, which was 
ultimately adopted as the Constitution 
of Bangladesh on November 4, 1972. 
Suranjit Sengupta was elected from the 
Sylhet-2 constituency as a candidate 
of the National Awami Party (NAP). 
Besides, Suranjit Sengupta served as a 
member of the Constitution Drafting 
Committee. Manabendra Narayan 
Larma and Mohammad Abdul Aziz 
Chowdhury represented Chittagong Hill 
Tracts-1 and Sylhet-21 constituencies, 
respectively. This essay will curate their 
respective thoughts and arguments 
albeit briefly in the Constituent 
Assembly of Bangladesh. 

On April 11, 1972, the Constitution 
Drafting Committee was formed 
comprising 34 members in order to draft 
a Constitution Bill for the consideration 
of the Constituent Assembly. A total of 
six members recorded dissents on several 
aspects of the Constitution Bill before 
the Committee. They are, AK Mosharraf 
Hossain Akand, Asaduzzaman Khan, 
Abdul Muntaquim Chaudhury, Hafez 
Habibur Rahman, Khitish Chandra 
Mondal, and Suranjit Sengupta. On 
October 12, 1972, Dr Kamal Hossain, the 
then Law Minister and Chairman of the 
Constitution Drafting Committee put 
forward the Constitution Bill before the 
Constituent Assembly. Interestingly, 
none of the aforesaid members, except 
Suranjit Sengupta, was later found to 
espouse any dissenting opinion on the 
Constitution Bill before the Constituent 
Assembly. 

Suranjit Sengupta’s role as a dissenter 
for the first time transpired before the 
Constituent Assembly on October 19, 
1972 when Dr Kamal Hossain proposed 
that the Assembly should accept the 
Constitution Bill for deliberation. 
Opposing Dr Kamal Hossain’s proposal, 
he proposed that the Constitution Bill 
be disseminated for assessment of public 
opinion. Later, on October 24, 1972, 
Suranjit Sengupta in a lengthy address 
to the Constituent Assembly critiqued 

the Constitution Bill during the general 
debates phase. In short, he criticised, 
among others, the Constitution Bill for 
imposing reasonable restrictions on 
the enjoyment of fundamental rights, 
non-justiciability of the fundamental 
principles of state policy, the prime 
minister’s power to dissolve the 
parliament, Article 70, ambiguity in the 
provision concerning the acquisition 
of property, modes of ownership of 
property, the lack of parliament’s power 
to approve ratification treaties, the 
number of the seats of the parliament, 
provisions related to public service, etc. 
Furthermore, he staunchly advocated 
for the incorporation of provisions in the 
Constitution Bill providing for the ceiling 
of private property and the limits of free 
and compulsory education. Suranjit 
Sengupta opined that the Constitution 
Bill vested enormous power in the hands 
of the prime minister, which was not 
wholesome for a democratic system of 
government.

Suranjit Sengupta also played a very 
active role during the clause-by-clause 
consideration of the Constitution 
Bill. He alone introduced the highest 
number of amendment proposals to 
the Constitution Bill. It appears from 
the proceedings of the Constituent 
Assembly that Suranjit Sengupta 
brought amendments even to those 
provisions of the Constitution Bill which 
he previously supported before the 
Constitution Drafting Committee. 

Manabendra Narayan Larma 
addressed the Constituent Assembly 
on the Constitution Bill on October 25, 
1972. Earlier, on October 19, 1972, he 
joined with Suranjit Sengupta in support 
of the proposal for dissemination of 
the Constitution Bill for assessment of 
public opinion. One of his main points 
of contention was the Constitution Bill, 
despite Bangladesh being a multination 
state, mentioned no other ethnic 
communities except the Bengalis, and 
it lacked any separate administrative 
arrangement for the Chittagong Hill 
Tracts region. During the clause-by-
clause consideration of the Constitution 
Bill, Manabendra Narayan Larma 
expressed strong objection to an 
amendment to Article 6 proposed 
by Abdur Razzak Bhuiyan (N.E.-115, 
Dhaka-12), which provided that the 
people of Bangladesh should be known 
as “Bangalees.” Conversely, he proposed 

that the citizens of Bangladesh should 
be known as “Bangladeshies.” When 
the said amendment was adopted by the 
Constituent Assembly, Larma walked 
out in protest.

Manabendra Narayan Larma 
demanded autonomy for the 
Chittagong Hill Tracts region like it 
had enjoyed a special status during the 
British and Pakistani eras. Much like 
Suranjit Sengupta, he thought that 
neither democracy nor socialism was 
properly reflected in the Constitution 
Bill. In particular, he thought that 
the incorporation of provisions in 
the Constitution Bill recognising 
cooperative and private ownership 
alongside state ownership as regards the 
instruments and means of production 
would not be conducive to socialism. 
Above all, both Suranjit Sengupta and 
Manabendra Narayan Larma were of 
the opinion that the Constitution Bill 
contained the shadow of the 1956 and 
the 1962 Constitutions of Pakistan. 

Mohammad Abdul Aziz Chowdhury 
addressed the Constituent Assembly 
on October 30, 1972. He was critical 
of the Constitution Bill for permitting 
the government to impose reasonable 
restrictions on the enjoyment of 
fundamental rights of the people. In 
addition, he vehemently criticised the 
provisions relating to the prime minister’s 
power to dissolve the parliament i.e., 
Article 57 and the vacation of the seat 
of any member of parliament on the 
grounds of expulsion from the political 
party i.e., Article 70. About Article 57, he 
argued that the prime minister’s single-
handed power to dissolve the parliament 
could result in a one-man rule situation 
in the country and thus become a 
stumbling block for the flourishment of 
democracy. He disapproved of Article 70 
for the reason that no person was elected 
solely on the basis of party support and 
the candidate’s personal qualities and 
competence also had an important role 
to play. Hence, the vacation of the seat 
of any member of parliament on the 
grounds of expulsion from the political 
party, in his opinion, would curtail the 
right of the electorate of the constituency 
concerned. Mohammad Abdul Aziz 
Chowdhury categorically expressed 
that the Constitution Bill would not be 
acceptable to the people at large.

In the closing speech on October 
30, 1972 during the general debates 

phase, Dr Kamal Hossain addressed 
the aforesaid criticisms of Suranjit 
Sengupta, Manabendra Narayan Larma 
and Mohammad Abdul Aziz Chowdhury 
to some extent.

Referring to the constitutions of 
several socialist and democratic states, 
Dr Kamal Hossain explained that in 
none of these countries fundamental 
rights had been guaranteed without 
reasonable restrictions imposed by law. 
He argued that on the one hand, it was a 
question of civil rights, but on the other 
hand, public welfare and public interest 
should not be overlooked, and a balance 
should be struck between them. About 
the non-justiciability of fundamental 
principles of state policy, he took the 
position that the materialisation of these 
principles required planning, finance, 
infrastructure, etc, and therefore, the 
court was not the suitable forum to 
actualise them. Regarding the criticism 
about the prime minister’s power to 
dissolve the parliament, Dr Kamal Hossain 
pointed out that the constitutions of 
most of the parliamentary democracies 
including Britain had accepted the same 
system. On the question of education, 
he maintained that the limits of free 
and compulsory education should be 
determined by the educationists who 
would frame the education policy of the 
country.

In his reply to Manabendra Narayan 
Larma’s contention, Dr Kamal Hossain 
stated that the dwellers of Chittagong 
hill tracts were made lower-class 
citizens during the British and the 
Pakistani eras. On the other hand, the 
Constitution Bill accorded equal status 
to all citizens of the country and it 
would be the responsibility of the state 
to emancipate the backward sections of 
the society from exploitation. Dr Kamal 
Hossain asked Manabendra Narayan 
Larma to forget the colonial past and 
move forward. On the similarity between 
the Constitution Bill of Bangladesh and 
the 1956 and the 1962 Constitutions 
of Pakistan, Dr Kamal observed that 
although there were some linguistic 
similarities, many fundamental changes 
were introduced in the Constitution Bill. 
He observed that despite the presence of 
several good provisions in the aforesaid 
Constitutions of Pakistan, no benefit 
accrued to the people because there was 
no democracy in Pakistan.

As may be discerned, for the dissenting 

voices of Suranjit Sengupta, Manabendra 
Narayan Larma and Mohammad Abdul 
Aziz Chowdhury, the deliberation in 
the Constituent Assembly turned into 
a lively debate in the true sense. Such 
as, when Bangabandhu Sheikh Mujibur 
Rahman requested Suranjit Sengupta to 
withdraw his proposal for assessment of 
public opinion on the Constitution Bill, 
he remained steadfast in his position. 
Eventually, his proposal was put to vote 
and rejected by the Assembly members. 
On another occasion, during the general 
debates phase in the Constituent 
Assembly, Suranjit Sengupta referred 
to Bangabandhu as coming from 
a lower-middle-class family. When 
faced with criticism for this remark, 
Suranjit Sengupta stated that despite 
Bangabandhu’s high stature as the 
father of the nation before the Assembly, 
the opposition would always have the 
right to hold him accountable as the 
prime minister of the country.

Lastly, it should be mentioned that 
the Constituent Assembly showed a 
respectful and accommodating attitude 
toward the dissenting voices. When 
Suranjit Sengupta was once interrupted 
by some members during his speech in 
the Constituent Assembly, Syed Nazrul 
Islam, the Deputy Leader of the Assembly 
requested the speaker to make sure that 
Suranjit Sengupta could freely express 
his opinion. When Manabendra Narayan 
Larma complained about interruption 
during his speech on the Constitution 
Bill, the Speaker intervened in his favour. 

Even after five decades of the adoption 
of the Bangladesh Constitution, the 
value of many of the critiques and 
criticisms of the Constitution Bill 
remains pertinent. A few of them have 
already been embraced, maybe not 
with open arms though. Others might 
be appreciated sooner or later as we 
will move towards building a more 
democratic society. No doubt, Suranjit 
Sengupta, Manabendra Narayan Larma 
and Mohammad Abdul Aziz Chowdhury 
will be remembered not only for their 
profound wisdom and insight, but 
also for their undaunting endeavours 
in the making of the Constitution of 
Bangladesh. 
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is superseded by Articles 115 and 116, which 
provide power to the president regarding 
the appointments of persons in the judicial 
service and their “control” and “discipline.” 
None of these provisions were in their 
current form in the 1972 constitution; two 
amendments have shaped the executive’s 
control: the Fourth Amendment in1975 
and the 15th Amendment in 2011.

There have been continual efforts between 
1976 and 1999 by the court and civil society to 
ensure a separation between the judiciary and 
executive. In 2007, the caretaker government 
made necessary laws and paved the way 
for separation of the executive from the 
judiciary. But this is yet to become a reality, 
as acknowledged by Mirza Hussain Haider, an 
Appellate Division judge in 2021; immediately 
before his retirement, he said that the 
independent judiciary had remained a dream. 
Perhaps the fate of former Chief Justice SK 
Sinha is illustrative. Sinha, who urged in 2016 
to abolish Article 116 and nullified the 16th 

Amendment in 2017, ended up “resigning” 
from his post and lives an exiled life.

The rule of law
The rule of law has been an integral part 
of the evolution of the modern political 
system and an indisputable component of 
constitutionalism. The current meaning 
of the term is largely derived from the 
work of constitutionalist AV Dicey. In his 
interpretation, there are three aspects of 
the rule of law: absence of arbitrary power 
(the supremacy of law); equality before the 
law; and the constitution as the result of the 
ordinary law of the land. 

In the Constitution of Bangladesh, the 
state promises to uphold the rule of state 
as a fundamental aim. The preamble of 
the constitution says that the country will 
be a society in which the rule of law will be 
secured for all citizens. Consequently, the 
Bangladesh Constitution has incorporated 
several provisions guaranteeing the rule 
of law; they are Articles 27, 31, 32, 44 and 
102. These provisions not only speak of the 

normative need for the rule of law, but the 
modus operandi of the rule of law.

While these provisions provide an 
impression that the Bangladeshi state 
offers strong protection to its citizens, its 
performance tells a different story. Frequent 
violations of human rights, systemic 
weaknesses of the legal system, and the lack of 
political will of the ruling party to uphold the 
law, irrespective of their ideological leanings, 
have put Bangladesh on the low end of the 
scale in various international “rule of law” 
indicators. For example, Bangladesh ranked 
127th among 140 countries in the World 
Justice Project rankings with a score of 3.9. 
Widespread incidents of extrajudicial killings, 
euphemistically described as “crossfire/
encounter/gunfight” by law enforcement 
agencies, and enforced disappearances, 
allegedly perpetrated by state actors, show 
that the state is neither protecting the lives of 
its citizens, nor providing the right to have a 
trial in court.

Besides, various governments over the past 

50 years have resorted to legislating laws to 
indemnify heinous acts of killing political 
leaders, as well as upholding violations of 
fundamental rights and involvement in 
extrajudicial killings by law enforcement 
agencies. These include the indemnification 
of those who killed the founding president 
of the country in 1975, and members of 
the law enforcement agencies who were 
engaged in an “anti-crime” drive in late 2002. 
Additionally, incumbents have created a 
culture of impunity for party activists.

Importantly, laws have been created to 
provide unlimited power to law enforcement 
agencies to arrest people without warrant, 
even on a suspicion that a crime may be 
committed in the future. Preventive detention 
of individuals as well as the seizure and search 
of premises, allowed under the Special Powers 
Act, 1974 and the Digital Security Act, 2018 
provide law enforcement agencies the power 
to arrest anyone, search any premises, and 
seize any equipment without a warrant, 
requiring only the existence of suspicion that 

a crime has been committed using social 
media.

These are some glaring examples that 
“rule of law” has been increasingly replaced 
with “rule by law.” The latter is using law as a 
tool of power, instead of as a protection of the 
citizens from the excesses of state operatives.

Conclusion
In the wake of the 50th anniversary of the 
constitution, as the nation witnesses further 
slide towards executive aggrandisement, 
weakening of accountability mechanisms, 
circumscription of the representation 
process, and normalisation of arbitrary 
power, it is imperative for the nation to have 
an introspection and ask how to establish a 
system that adheres to the fundamentals of 
constitutionalism.
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Ministers and MCAs offering prayers before the concluding session of the Gono Parishad on November 4, 1972. Courtesy: Bangladesh on Record
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