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How can
l[;roiect delays
¢ avoided?

By punishing those responsible,
as the PM directed

I T is really embarrassing, for those who care, how

time and cost overruns have become a near

routine affair in government projects undertaken
in Bangladesh. The most recent example of this can
be seen in the Roads and Highways Department (RHD)
projects. While the RHD has claimed that 44 of its
ongoing projects will reach completion by this fiscal
year, documents have revealed that only three of them
would actually end within their original deadlines. The
majority of the other 41 projects missed their initial
deadlines more than two years ago, with some delayed
by three to four years.

Among the various government departments and
ministries, the RHD has become notorious for regularly
failing to complete projects on time and within the
initial cost estimate. An evaluation report by the
Implementation Monitoring and Evaluation Division
on 49 projects, completed in FY 2016-17, shows that 41
of them saw both time extensions and cost escalations.
This just goes to show the persistent weaknesses of the
RHD in implementing such work. Unfortunately, the
higher authorities seem unconcerned by how much
public resources get wasted as a result, or how long the
people are denied benefits that they would have gotten
had those projects been finished successfully.

Despite the media harping on this issue ad nauseam,
nothing seems to change. The prime minister,
frustrated by this situation, had clearly directed public
officials in 2020 to bring an end to this practice. Last
year, having seen no improvement, she directed the
authorities to take legal action against those responsible
for flawed project designs that ultimately push up
costs. Yet, almost no one has been held responsible
for these delays. As a result, lack of proper feasibility
studies and cost estimations, long postponements in
tender process, and the tendency to divide project work
in “small packages” (to benefit influential but non-
professional contractors) still continue to stall project
completion.

Does the PM’s word not mean anything to the
authorities? Does the endless suffering of people, or
the constant wastage of their money, mean nothing?
Are we to take this trend as a fait accompli? The RHD
itself had proven, with a project undertaken in 2013,
that completing a project on time while saving cost is
possible. Then, why can’t the RHD and other ministries
repeat that?

We are once again forced to call upon the
government high-ups and repeat to them how
important it is to hold those responsible for these delays
and consequent cost overruns to account. Unless these
people and firms are given exemplary punishment, we
fear that this unsavoury story will continue repeating
itself again and again, causing immeasurable harm to
our country’s development potential.

SCBA election
stalemate must
end

Let the seniors intervene to
restore its good name

HAT is happening surrounding the declaration
‘ ; ‘ / of results of the Supreme Court Bar Association

(SCBA) clection has crossed the bounds of the
election laws and bylaws of this important association
of about 8,000 lawyers. The election was held on March
15-16 to fill 14 executive posts, including those of the
president and secretary. But to the utter surprise of all,
the election results haven’t been made public even after
over two weeks.

This is not just unprecedented but also quite
unfortunate. The impasse apparently began when some
Awami League-backed lawyers objected to vote counting
on March 17 and allegedly exerted pressure on the
election subcommittee head to tender his resignation.
There have been allegations of misbehaviour with him by
the pro-AL lawyers, who, however, refuted the allegations
and instead accused BNP lawyers of the same. The
pro-AlL lawyers have been demanding fresh counting of
votes cast for the post of SCBA secretary over claims of
irregularities.

We are quite perturbed by the emerging situation at
the SCBA and the unhelpful blame game by the AL and
BNP camps of lawyers in a bid to keep their stranglehold
on the association. It is, however, good to hear that the
incumbent SCBA executive committee has decided to
invite all former presidents and secretaries to a meeting
to resolve the standofl in the next seven days or so. We
believe the idea of consultation with the past presidents
and secretaries is a judicious move to reach an amicable
settlement. Also, a neutral probe by a competent body
can bring out in the open why a senior member of the
committee, who has a history of conducting free, fair and
peaceful elections for the SCBA, had to resign at such a
crucial time.

People in general look up to the law practitioners
as embodiments of righteousness, justice and honesty
whom they can trust with their legal issues at times of
crisis. As such, people generally expect law practitioners
to be well-disciplined and show utmost restraint and
neutrality when it comes to taking part in an election
of their own. What has happened at the SCBA is thus
unfortunate and disgraceful, to say the least. We hope
the wise heads will help to overcome the hurdle and
reinstate the good name of the SCBA.

An ordinary person’s guide to
angerous online regulations

THE SOUND
& THE FURY

Sushmita S Preetha is a
journalist and researcher.

SUSHMITA S PREETHA

r I \ WO dangerous policy drafts
regulating our online presence have
been prepared right in front of our

noses, and except for a few usual suspects

crying wolf, there has been little public
outrage over it. And I don’t blame you for
not knowing or caring about them. It’s
casy enough to get lost in the technical
jargon of experts (Intermediaries?

Traceability? Peer-to-peer encrypted

messaging?), or the righteous

indignation of human rights activists

(Violation of constitutional guarantees?

Incompatibility with Article 19 of the

ICCPR? Principles of proportionality?).

Maybe you've got 99 problems and
worrying about some distant law—that is
likely going to affect some activist types
anyway—ain’t one of them.

But what if I told you that, if
implemented, these laws won’t just
curtail whatever little freedom of
expression the press still has, but could
well get in the way of those endless Netflix
shows? What if your most private photos
could be easily and legally accessed
on the flimsiest of pretexts, like you
“liking” a Facebook post on government A
corruption? . .

The draft Data Protection Act (DPA), What if | t old
prepared in November last year and you that, if
finalised last week, is supposed to do implemented, these
as its name suggests: protect your data. laws won’t just
The problem is that, in reality, it allows a curtail whatever
whole host of actors to access your data, little freedom of
without so much as your permission expression the
or even your explicit knowledge. These press still has, but
actors include law enforcement and could well get in
security agencies, the director general of the way of those
endless Netflix

the Digital Security Agency—in charge
of investigating violations, levying fines

. . ?’
and ensuring compliance—as well as all shows?
employees of the Data Protection Office.

The law also has a provision that gives ILLUSTRATION:

further power to the government to ANWAR SOHEL

exempt data controllers, meaning those
responsible for collecting or processing
(or supervising the processing) of
personal data such as your IT person,
from following the law.

Additionally, although it gives us the
right to know what kind of personal
data is being collected, it does not
apply to instances in which “processing
is necessary for functions of the
government”. What does “functions
of the government” entail though, you
ask? The draft does not specify that,
which means that it could quite literally
mean anything the government wants
it to mean. Similarly, the draft says that
government agencies can “intercept,
record or collect information” of any
person on “national security” or “public
order” grounds, but it does not define or
limit what these terms entail, which leave

them open to (mis)interpretation. It may sound
Now, at this point, you may be asiflam
thin}(ing: well, this Certair.ll}f soupds exaggerating,
terrible, but I am a law-abiding citizen. I b h
don’t even go to Shahbagh for phuchka, utt e.se
much less protests. What possible are real-life
justification would the government have examples
for snooping through my Facebook of ordinary
chats? Unfquupatcly, the scope of people, like
the exemption is so broad that law d d
enforcement or security agencies can Stu en_ts an
legally access your data on the feeblest of professionals
grounds, for instance, for writing a status who have no
criticising a former minister, posting a link to the
satirical carLoon; or simply commenting media or
on someone else’s status. liti h
It may sound as if [ am exaggerating, pol lCS., who
but these are real-life examples of were picked
ordinary people, like students and up on these
professionals who have no link to the very grounds
media or politics, who were picked up under the
on these very grounds under the Digital Dicital
Security Act (DSA). . 1g1
You see, these laws seem distant only Security Act
until they happen to you. (DSA).

The second piece of legislation—
“Bangladesh Telecommunication
Regulatory Commission Regulation
for Digital, Social Media and OTT
Platforms”—is even scarier. It proposes
an aggressive and authoritarian content
governance framework that applies to
a host of applications/actors including
social media networks like Facebook,
Twitter, Instagram, Pinterest; tech
companies like Google, Microsoft; OTT

platforms like Hoichoi, Netflix, Chorki,
Spotify; Facebook live shows; IPTVs
and social media handles of media
organisations.

Experts have pointed out the
absurdity of lumping together services
that are miles apart functionally,
technically and operationally, and
hence require different regulatory
models. By forcing them under a one-
size-fits-all model that actually fits
none, the government is essentially
undemocratising the internet, penalising
in one broad stroke both content
producers and end users.

Besides, all of these platforms will
be required to get registration—yes,
including appis selling sarees through
Facebook live from their homes. For
smaller e-commerce platforms and
independent content producers, the
bureaucratic loopholes of obtaining
registration may well act as a deterrence
to their entry into the digital space while,
for an established news platform like The
Daily Star, registration—and the looming
threat of its cancellation—will be a noose
that can tighten with the smallest of
digressions.

The draft criminalises the same
set of vague provisions as the DSA. It
says that the above-mentioned service
providers cannot host any information
that, among other things, “threatens
the unity, integrity, defence, security,
or sovereignty of Bangladesh, [and its]
friendly relations with foreign States”;
“breaches the secrecy of the government;
creates unrest or disorder or deteriorates
law and order” situation; “is offensive,
false or threatening and insulting or
humiliating to a person” or “decency,
morality, social acceptance, social values,
against national culture”.

But what exactly do these terms even
mean? Would any R-rated Netflix show
pass the test of “decency” or “national
culture”? Who decides that? And frankly,
what would the internet even look like
without content that is “humiliating” or
“insulting” to someone or the other?

Unfortunately, we have already
witnessed how broadly and arbitrarily
these definitions have been used by
the government to arrest, harass and
humiliate a broad range of actors—
ordinary people included—for exercising
their constitutional right to freedom
of expression. Now, you may ask: if the
DSA already allows the government to
criminalise free speech, what does it
matter that a new regulation is at play? It
matters because now the government is
making it mandatory for all social media

platforms to do the policing on their
behalf.

As per the new draft, platforms like
Facebook can be fined up to Tk 3 billion
and its representative imprisoned for
up to 5 years for violations. With close
to 45 million users in the country, how
exactly is Facebook supposed to do this
monitoring, with much of what is posted
lost in translation? How can automated
systems with filters understand context,

dialects and nuance?

Moreover, the draft regulation says
that the Bangladesh Telecommunication
Regulatory Commission (BTRC) can
direct service providers to remove or
block content—that too, within 72 hours
of the direction—which will rob any and
all these platforms of their independence
and character. The tech giants are
unlikely to take these punches lying
down. We have already seen Facebook,
Google and Twitter warning Hong Kong
that they would stop operating there if
officials of that country move forward
with data protection law amendments
(which is not nearly as bad as ours) that
could hold companies liable for users’
actions.

The BTRC regulation further requires
all social media intermediaries to have a
resident complaint officer, a compliance
officer to ensure due diligence, and an
agent to liaison with law enforcement
agencies and the BTRC—all of whom are
to be residents of Bangladesh—essentially
so that there is someone here they can
hold liable or arrest in case of a violation.
But why would a company like Netflix, for
instance, go out of their way to take on
this inconvenience when the easier and
less expensive solution would be to pack
up their bags and leave? And it isn’t just
Netflix of course. A host of regional and
global businesses may no longer find it
in their best interests to operate within
Bangladesh.

It gets worse. The BTRC regulation as
well as the DPA also make it mandatory
for intermediaries such as WhatsApp,
Signal, Telegram, etc. to enable
traceability and identification of the first
originator of any information. Simply
put, this means these companies, whose
very existence is premised upon the
assurance of privacy, would be required
to break end-to-end encryption. Yes, you
read that right: these regulations will
legalise the surveillance of your private
messages that you do not want to share
with the universe.

These are only some of the more
obviously scary provisions of the drafts.
They are dense and technical, but it is
absolutely crucial that we unpack them
to fully understand how they would
impact us on an everyday basis, in a very
real way, if and when they are approved.
Unless we want to live the rest of our lives
constantly looking over our shoulders,
deprived of the real benefits of the
internet, we, the ordinary citizens, must
strongly raise our voices against them
while we still can.
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It has been reported that a number of
businesses are trying to recycle plastic
bottles and turn them into activewear,
outwear, padding and other items
that have good global market value.

we are only now coming (o realise.
The benelit of this to our

environment may also be substantial.

Therefore, the government should

also look into.

Recycling plastic bottles to make garments

come forward and provide policy and
financial support to entrepreneurs
who are trying to work on recycling
plastic materials. As foreign customers
and brands continue to become more
Additionally, recycling plastic has many environmentally conscious, it might
other benefits, more and more of which pay off for us in the long run. It is

something that our RMG makers could

Md Shamiul Islam, Dhaka
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