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ACROSS
1 “Something’s – 
Give”
6 Baby’s call
10 Left, on a liner
11 Donates 
12 Play, as a banjo
13 Arm’s length
14 Flying toy 
15 Grand Canal 
setting 
16 Outback runner
17 Conk out 
18 – Palmas 
19 Being a 
slowpoke 
22 Incline
23 Corn units 
26 Warding off 
29 Dieter’s no-no

32 Spring month
33 Dove call
34 Response to a 
joke
36 Hamlet
37 Repairer, in slang
38 Blackjack call
39 Brighten
40 Change
41 City on the 
Truckee
42 Where-withal

DOWN
1 Rubber ring
2 Best
3 Dungeon doings
4 Faithful
5 Cash dispenser
6 Bearing

7 Be of use
8 Pilgrimage site
9 Fire product
11 Foliage
15 Clock numeral
17 “Awesome!”
20 Cardi B specialty
21 Like Pride Parade 
participants
24 Soft cheese
25 Winter creations
27 Scoundrel
28 Dead ducks
29 Drummer’s 
partner
30 Like gymnasts
31 Waco native
35 Music’s Puente
36 Floor piece
38 Deli meat

FARHAAN AHMED

A
CCORDING to reports, around 
February 11, 2021, a fishing boat 
with around 90 Rohingya refugees 

onboard set out from Cox’s Bazar in 
Bangladesh purportedly with the aim of 
reaching the shores of Malaysia. Around 
February 15, about four days into the 
journey, the boat’s engine broke down and 
it continued to drift. A distress call was 
issued on the night of February 20.

Responding to the distress call, 
sometime around February 25, the Indian 
Coast Guard rescued the refugees in the 
Andaman Sea, providing them with food 
and water. At the time of the rescue, the 
refugees on board the boat had run out 
of food and water, several of them were ill 
and suffering from extreme dehydration. 
Moreover, at least eight people had already 
died on the drifting boat.

According to the Indian Ministry of 
External Affairs, around 47 of the boat’s 
passengers are in possession of UNHCR 
ID cards stating that they are displaced 
Myanmar nationals and “persons of 
concern registered by the UNHCR”. 
Thereafter, Indian officials stated that they 
were in discussions with Bangladesh to 
arrange for the return of these rescued 
refugees to Bangladesh. Since then, the 
Foreign Minister of Bangladesh has stated 
that Bangladesh has “no obligation” to 
accept the rescued Rohingya refugees.

Since their rescue, the refugees are still 
being provided with food, medical and 
technical aid on the boat itself. According 
to reports, the Indian Coast Guard has 
repaired the vessel but is not permitting 
it to enter Indian territorial waters, and 
instead wants the boat to return to 
Bangladesh. The Human Rights Watch 
and other NGOs have urged the Indian 
government to provide refuge in its territory 
to the rescued—but still stranded—
refugees.

In 2020, according to reports, at least 
2,400 refugees had attempted the aforesaid 
treacherous sea journey, while some 
200 refugees had lost their lives at sea. 
International NGOs have been ringing 
alarm bells about this “boat crisis” for 
many months, and have called on Asean 
Member States to “take a comprehensive 
and coordinated approach to protect 
vulnerable people”.

The reason why I am mentioning 
these dreadful facts and circumstances 
surrounding the present crisis is two-
fold; firstly, to stress on the severity and 
direness of the situation, and secondly, to 
contextualise the forthcoming exposition 
demonstrating how international law and 
legal obligations of the respective states 
evidently are not enough to sufficiently 
protect these distressed and vulnerable 
people. With regard to the present situation 
of the 81 stranded Rohingya refugees, at 
the outset, it can be stated with reasonable 
certainty that both Bangladesh and India 

have acted and seem to be acting in line 
with their respective international legal 
obligations.

Fundamentally, there are two 
international treaties and a rule of 
customary international law which 
are applicable in the present situation. 
Article 98(1) of the 1982 United Nations 
Convention on the Law of the Sea 
(UNCLOS) and Regulation 33/1 of the 
1974 International Convention for the 
Safety of Life at Sea (SOLAS Convention), 
cumulatively mandates every ship of every 
Member State, upon being informed, “to 
proceed with all possible speed” to rescue 
or provide assistance to persons who “are 
in distress at sea” or persons “found at sea 
in danger of being lost”, irrespective of 
the “nationality or status of such persons 
or the circumstances in which they are 
found”. Both Bangladesh and India are 
signatories of the UNCLOS and the SOLAS 
Convention. India in rescuing the stranded 

refugees acted in line with its obligations 
under the aforesaid treaties.

When the rescued persons claim to be 
refugees or asylum-seekers, or indicate 
in any way that they fear persecution or 
ill-treatment if disembarked at a particular 
place, the international law “principle of 
non-refoulement” automatically becomes 
operative. Article 33(1) of the 1951 Refugee 
Convention defines “non-refoulement” as 
the prohibition on the return of refugees 
and asylum-seekers to any place or territory 
where their life or freedom would be 
threatened on account of their “race, 
religion, nationality, membership of a 
particular social group or political opinion”.

Neither Bangladesh nor India are parties 
to the 1951 Refugee Convention. However, 
it is now widely understood that the 
“principle of non-refoulement” is a rule of 
customary international law; meaning that 
it must be abided by every state, irrespective 
of whether they are signatories to the 1951 
Refugee Convention or not. The “principle 
of non-refoulement” is the reason why 
the Rohingya refugees currently residing 
in Bangladesh cannot be repatriated to 
Myanmar without proper safeguards and 
assurances of their safety, and it is for this 
very same reason India cannot send the 
rescued Rohingya refugees to Myanmar.

Now, as important as it is to illustrate 
what the law mandates, it is equally 
important to note where it is silent. 
Therefore, although India cannot repatriate 
these rescued refugees to Myanmar, India 
has no legal obligation to take these 
rescued refugees ashore and shelter them in 
Indian territory; neither does Bangladesh. 
Consequently, although India is legally 
obligated to provide the rescued refugees 
with the necessary assistance, until one 
of the states (not exclusively Bangladesh 
or India) agrees to take them in, they will 
effectively be living at sea. Hence, it is 
clear that the rules of international law are 
not outfitted to effectively deal with this 
situation.

There is no easy solution to this 
predicament, at least not for the 81 
Rohingya refugees still stuck on a boat 
at sea. It is obvious that a new, effective, 
and durable legal or political measure 
is essential to alleviate the suffering of 

these stranded refugees. The magnitude 
and cost in terms of human lives of this 
humanitarian crisis is colossal. This crisis 
is not only limited to the Andaman Sea 
or the Bay of Bengal, but also includes the 
Mediterranean Sea and other sea passages. 
Prolongation of the status qou will only 
result in more stranding and deaths of 
refugees and asylum-seekers at sea. It seems 
the world has collectively scraped off its 
mind the heart-wrenching photo of Alan 
Kurdi, the three-year-old Syrian boy, lying 
face-down on a beach in Turkey, after 
drowning in the Mediterranean Sea on 
September 2, 2015, along with his mother 
and brother.

It is not enough for states to justify 
their unilateral and collective inaction 
on the basis of the continued absence of 
appropriate and adequate legal obligations 
or effective political initiatives. As states 
pass the buck among one another, people 
continue to die at sea in the hundreds, 
if not thousands—and thousands have 
already perished. This tragedy of epic 
proportions beseeches compassion, and 
national, regional and global solidarity.
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Resolving the issue of
sea-stranded Rohingyas

Rohingya refugees stranded on a boat. 

B
RICK kilns used to 
be considered the 
prime reason for 

air pollution in Dhaka 
city until a recent report 
by Dhaka University’s 
Air Quality Research 
and Monitoring Center 
identified black smoke 
and fumes from run-
down vehicles as the 
top emitter, which is 

reportedly liable for 50 percent of the air 
pollution. This smoke is basically created from 
the burning of liquid fuels by vehicles that 
have crossed both the expiry date and fitness 
validity. What is more worrisome is the data 
from Bangladesh Road Transport Authority 
(BRTA) which shows that, at present, the total 
number of expired vehicles around the country 
is 5,00,000—and the number is increasing at a 
rate of 20-30 percent every year. 

The role of our Department of Environment 
(DoE) is to coordinate the task of stopping 
the emission of pollutant air from vehicles, 
while Bangladesh Road Transport Authority 
(BRTA) is responsible for checking fitness and 
issuing certificates. But the activities of these 
two government authorities have so far been 
largely limited to issuing press releases and 
conducting sporadic mobile court drives. Aside 
from these two governing bodies, the two city 
corporations of Dhaka and also the Dhaka 
Metropolitan Police (DMP) are responsible for 
keeping the air of the city healthy. But a recent 
report by Prothom Alo, published on March 6, 
revealed that among the BRTA, DMP and the 
two city corporations, none of them have the 
necessary equipment to measure the rate of 
emissions from vehicles. More frustrating is 
the fact that whenever someone tries to hold 
any particular government agency responsible 
for the unabated movement of illegal transport 
vehicles or the destruction of Dhaka’s air 
quality, they shift the responsibility onto some 
other agency in a bid to relieve itself of its 
obligations.

This laissez-faire approach belies the 
threats that air pollution poses to the health 
of residents. A study conducted by Md 
Khalequzzaman, professor of geology at the 
Lock Haven University, USA, shows that fine 
particles that are found in black smoke coming 
out of vehicles are able to penetrate deep into 
the human respiratory system, and from there 
to the rest of the body, causing a wide range 
of short and long term health effects. Besides, 
harmful substances like chromium, mercury, 
lead, copper, nickel and silver are regularly 
found in Dhaka’s air and, if inhaled in high 
amounts, many of these metals can cause 
serious illnesses. For example, lead accumulates 
in the brain, which may lead to poisoning or 
death while the gastrointestinal tract, kidneys 
and the central nervous system are also affected 
by the presence of this deadly element inside 
the human body. Children exposed to lead also 
face risks of impaired development, lower IQ, 
shortened attention span, hyperactivity and 
mental deterioration. Chromium can cause 
cancer, while arsenic is associated with skin 
damage. 

Existing laws says that if a vehicle becomes 
unfit, reaches its shelf life or causes serious 
environmental pollution, its registration 

shall be cancelled immediately. But like in so 
many other cases, these rules and regulations 
are not being enforced by any authority. For 
example, to control air pollution and seize 
unfit vehicles, the High Court issued a total of 
nine directives on January 13, 2020. Frustrated 
by the inactivity of the concerned bodies in the 
implementation of these directives, the court 
once again ordered the respective authorities 
to take steps immediately on November 24 of 
the same year. But so far there has not been a 
single incident that shows that this order from 
the highest judicial body of the country has 
been executed.

Both the Motor Vehicles Ordinance 1983 
and the Environment Conservation Act 1995 
state that emitting smoke that is injurious 
to both health and the environment is a 
punishable offence. But around half a million 
ramshackle vehicles are plying our streets 
on a daily basis with total impunity despite 
the existence of these laws. Even DoE and 
Bangladesh Environmental Lawyers Association 
(BELA) had taken up a joint initiative to create 
a new law dedicated solely towards tackling 
the air pollution problem, namely the Clean 
Air Act-2019. After a conversation with AMM 
Mamun, a member of BELA, I found out that 
the draft of the law that was prepared by BELA 
has already been proposed by DoE. Though the 
process had started in 2018, the draft law is still 
waiting to be presented before the cabinet and 
the parliament for review. 

The transport owners of our country are 
basically business-people whose main interests 
lie in making as much profit as they can with 
minimum efforts. As dumping old vehicles 
and replacing them with new ones require 
additional expenses on their part, it will be 
unrealistic to expect that they will all of a 
sudden start to take action to protect either 
the environment or the lives of the general 
populace. On the other hand, the transport 
workers including the drivers of the worn-out 
vehicles cannot be blamed much in this regard. 
They are just ordinary, impoverished people 
with little or no education who are trying 
to earn their keep and sustain their already 
struggling life. Basically, they run whatever 
types of vehicles are given to them by their 
bosses, and though they are often responsible 
for the road accidents that occur round the 
year, putting the blame for air pollution 
squarely on them will be unfair. 

Holding only the transport workers 
accountable without pointing fingers to the 
transport bosses will not be of much help in 
combating such a far-reaching public concern 
as air pollution. The existing laws relating to 
this health hazard have to be implemented 
strictly, while the process of enacting any new 
law that will benefit the ecosystem has to gain 
pace. Health consciousness from the victims’ 
side is also necessary; the time has come for 
the ordinary people to start demanding quality 
transport service for their own safety. Most 
importantly, responsible authorities like the 
BRTA, DMP, the two city corporations of Dhaka 
city and DoE must join hands and undertake 
collective, well-coordinated efforts in cleaning 
the air and making it breathable. They can start 
by taking black-smoke emitting vehicles off the 
streets.
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