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Unless power is
checked, you cannot
have liberty

MOYUKH MAHTARB

“... it is requisite the government be so constituted as one
man need not be afraid of another.”
—Montesquieu, The Spirit of the Laws

UBLISHED in 1748, Montesquieu's The Spirit of
the Laws remains, after over 250 years, one of

the seminal works of political theory. Among
this Age of Enlightenment philosopher's
preoccupations was the relationship between power
and freedom, and how the distribution of power in a
government can be the crucial factor between a state of
liberty and one of despotism. In exploring this
theme—how best liberty can be preserved in a system
of government—he developed on the idea of the
separation of powers, which is now taught in school-
level social science, and which has since become one
of the most accepted ideas of how a state should be
structured. And though much of modern state
structures and constitutions can be traced back to this
ideal, all over the world overt and covert attempts can
be witnessed today for the powers that be to
consolidate these distinct powers. And for that reason,
whether as a basis of argument in showing the
importance of this separation or for debate into how
exactly this balance can be achieved, Montesquieu's
political thinking continues to be an important part of
global political discourse.

Put briefly, every government, whatever be its form,
has three powers: the executive, the legislative and the
judiciary. Independent of each other, the three can
function to keep each other in check, curtail abuse,
prevent consolidation of power, and—of supreme
importance to Montesquieu as evident from the quote
above—ensure the liberty of the “subject.” He goes on to
explain his logic why this concentration of power is
undesirable. In summary, if the same body were to be in
charge of framing the law and of executing it, there would
be apprehensions of “tyrannical laws” made to be
executed in a “tyrannical manner.” Again, if the legislative
and the judiciary were one, “the life and liberty of the
subject would be exposed to arbitrary control,” since the
judge would be the formulator of the law. And, probably
most importantly, were the executive and the judiciary
consolidated, then threat arises that one's judge "might
behave with violence and oppression.”

This principle is enshrined in most constitutions of
today. Writing of the failure of the Congress to hold the
US Executive to check in 2017, Mickey Edwards, a
former term member of Congress, wrote: “Presidents
have managed to accumulate such a prominent place at
the top of what is now increasingly a pyramid rather
than a horizontal structure of three connected blocks
because for more than a generation, Congress has

Montesquieu's warning
that this concentration of
power can lead to
despotism (populist or
otherwise) even in
democratic structures
remains undoubtedly
relevant.

willingly abandoned both its constitutional
responsibilities and its ability to effectively serve as a
check on the executive even when it wishes to do so.”
The separation of powers does not, it seems, sit well
with strongmen leaders. President Trump was all fire
and fury when the courts declared his travel ban illegal
(although, in 2018, a later version of the ban was
upheld by the Supreme Court).

In the first Constitution of Bangladesh which came
into effect on December 16, 1972, the model of state set
out was a parliamentary system, patterned after the
Westminster model. In it, the separation of powers was
provided for, and the functions of each laid out. But as
Nizam Ahmed in a research paper titled “Executive-
Judiciary Relations” points out: “However, since the
constitution provided for a cabinet government, with
the executive owing its origin and remaining collectively
responsible to the parliament, no complete separation

was possible.” This overlap between the executive and
the legislative is present in almost all parliamentary
systems—what was the primary concern in the
Constitution was of the separation of the executive and
judiciary. A system of checks and balances, which was in
effect all thrown to the dust in 1975, was ordained by
the Constitution, so that the judiciary could remain
independent in its duties, and hold to account the
actions of the executive and the legislative. And though
limitations to the extent of the independence of the
judiciary have been pointed out—for example, the lack
of power to enforce its directives and the immunity of
MPs among others—the framers of the Constitution
were clearly striving to strike the right balance of power
between the three powers.

Inaccurate as it was on Montesquieu's part to see
the structure of England laid out in his ideal way, his
logic is well established in the brief
chapter—concentration of power leads to despotism
and is dangerous for liberty. Thus, in his reasoning,
with the separation of the three powers, there can be
liberty in a monarchy; without, there can be none in
even a republic. His idea of liberty, at least in the
political sense, is the exercise of one's will limited by
the rights of others, the unlimited freedom to do as
one will after consideration of the rights of the
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collective. Thus, in his treatise, even the liberty of the
state is checked by this separation of powers to ensure
that no man needs be afraid.

Much has of course changed since Montesquieu wrote
The Spirit of the Laws. But it is not in the specifics that he
remains important to representative democracies today. It
is for the principle—that the powers of the state should be
checked by each other. His interests in other cultures and
states led him to examine the forms of government and
distribution of power and see where liberty is best
attained. His warning that this concentration of power
can lead to despotism (populist or otherwise) even in
democratic structures remains undoubtedly relevant. In
effect, Montesquieu's ideal of complete separation of
powers is probably unattainable. His work clearly shows
that by separation, he did not mean unconnected, but
rather a structure where the three parts serve the whole,
but also strive towards checking the disproportionate
increase in each other's powers.

Following Montesquieu's line of thought, it stands
that the sometimes so-called fourth power, that is the
media, though not part of the state structure, because
of its essentially public-service nature, must also
remain separate and independent. The US
Constitution, which owes much of its spirit to the
works of Montesquieu and his peers, through the first
amendment of the Bill of Rights, established that
principle: no law shall be passed that can potentially
prohibit the free exercise of the freedom of speech, or
of the press. Relatively younger, we as a nation
incorporated these rights and the state structure's
mechanism for checks and balances in our
Constitution when it was drafted. How strongly we
have strived since then to ensure that this ideal is
translated to reality is a different question altogether.

Moyukh Mahtab is a member of the editorial team at The Daily Star.
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Harnessing the solar energy
absorbed by the oceans

QUAMRUL HAIDER

HE world's oceans constitute a

vast natural reservoir for

receiving and storing solar
energy. They take in solar energy in
proportion to their surface area,
nearly three times that of land. As the
sun warms the oceans, it creates a
significant temperature difference
between the surface water and the
deeper water to which sunlight does-
n't penetrate. Any time there's a tem-
perature difference, there's the poten-
tial to run a heat engine, a device that
converts thermal energy into mechan-
ical energy.

Most of the electricity we use
comes from heat engines of one kind
or another. The working principle of
such an engine is very simple. It oper-
ates between two reservoirs of ther-
mal energy, one hot and one cold.
Energy is extracted from the hot
reservoir to heat a working fluid
which boils to form high-pressure
vapour that drives a turbine coupled
to an electricity-producing generator.
Contact with the cold reservoir re-
condenses the working fluid which is
pumped back into the evaporator to
complete the cycle.

The idea of building an engine to
harness energy from the oceans,
mainly to generate electricity, by
exploiting the thermal gradient
between waters on the surface and
deeper layers of an ocean is known as
OTEC—acronym for Ocean Thermal
Energy Conversion. With OTEC, the
hot reservoir is an ocean's warmer
surface water with temperatures,
which can exceed 25 degrees Celsius,
and the cold reservoir is the cooler
water, around five to six degrees, at a
depth of up to one kilometre. The
working fluid is usually ammonia,
which vaporises and condenses at the
available temperatures. This is analo-
gous to choosing water as the work-
ing fluid matched to the temperature
differential between a fossil-fuel-fired
boiler and a condenser cooled by air
or water.

The maximum efficiency of a heat
engine operating between reservoirs
at 25 and 5 degrees Celsius is 6.7
percent. This means efficiency of an
actual OTEC engine will be much
less, perhaps 2-3 percent. But low
efficiency isn't the liability it would
be in a fossil-fuelled or nuclear power
plant. After all, the fuel for OTEC is
unlimited and free, as long as the sun
heats the oceans.

The greater is the temperature
difference, more efficient an OTEC
power plant would be. For example, a
surface temperature of 30 degrees
would raise the ceiling on efficiency
to 8.25 percent. That's why the tech-
nology is viable primarily in tropical
regions where the year-round temper-
ature differential between the ocean's
deep cold and warm surface waters is
greater than 20 degrees. The waters of
Bay of Bengal along the shores of
Bangladesh, a country that enjoys a
year round warm, and at times very
hot weather, have excellent thermal
gradients for producing electricity
using OTEC technology.

The world's biggest operational
OTEC facility, with an annual power
generation capacity of 100 kW, was
built by Makai Ocean Engineering in
Hawaii. Tokyo Electric Power
Company and Toshiba built a 100
kW plant on the island of Nauru,
although as much as 70 percent of
the electricity generated is used to
operate the plant.

The US aerospace company
Lockheed Martin is building an OTEC
electricity generating plant off the
coast of Hainan Island in China.
Once operational, the plant will be
able to generate up to at least 10 MW
of power, enough to sustain the
energy requirements of a smaller
metropolis. India is building a 200
kW plant, expected to be operational
before 2020, in Kavaratti, capital of
the Lakshadweep archipelago, to
power a desalination plant. Other
OTEC systems are either in planning
or development stage in Iran, Kuwait,
Saudi Arabia, Thailand and several
countries along the Indian Ocean,
mostly to supply electricity.

Like any alternative form of energy,
OTEC has its advantages and disad-
vantages, but the advantages out-
weigh the disadvantages. Among the
advantages, the one that stands out is
its ability to provide a base load
supply of energy for an electrical
power generation system without
interruption, 24/7/365. It also has
the potential to produce energy that
are several times greater than other
ocean energy options, such as waves
and tides. More importantly, OTEC is
an extremely clean and sustainable
technology because it won't have to
burn climate-changing fossil fuels to
create a temperature difference
between the reservoirs. A natural
temperature gradient already exists in

the oceans. The gradient is very steady
in time, persisting over day and night
and from season to season.
Furthermore, the desalination tech-
nology as a by-product of the OTEC
can produce a large amount of fresh
water from seawater which will bene-
fit many island nations and desert
countries.

However, re-distribution of large
volumes of water by OTEC power
plants could have negative impacts
on the aguatic environment, In par-
ticular, the introduction of nutrient-
rich deep waters into the nutrient-
poor surface waters would stimulate
plankton blooms that could adversely
affect the local ecological balance.
Additional ecological problems
include destruction of marine habi-
tats and aquatic nursery areas, redis-
tribution of oceanic constituents, loss
of planktons and decrease of fish
population.

Since OTEC facilities must be
located closer to the shores due to
cabling constraints, they could have
significant effect on near-shore circu-
lation patterns of ocean water. As a
result, open ocean organisms close to
the shores will be especially affected
because they are known to have very
narrow tolerance limits to changes in
the properties of their environment.

The biggest drawback of OTEC is
its low efficiency. This implies that to
produce even modest amounts of
electricity, OTEC plants have to be
constructed on a relatively large scale,
which makes them expensive invest-
ments. It's the price we should be
prepared to pay to curb global warm-
ing. Industry analysts however believe
that in the long run, low operation
and maintenance cost would offset
the high cost of building OTEC facili-
ties.

The current effort, as agreed in the
2015 Paris Accord, to keep our planet
lovable is like taking one giant step
backward before trying to move one
step forward. If technology for OTEC
and other eco-friendly renewable
sources of energy are fully developed
and globally commercialised, it
would indeed be one giant step for-
ward in mitigating global warming.
They would also equip communities
worldwide with the self-
empowerment tools that are required
to build an independent and sustain-
able future,

Quamrul Haider is a Professor of Physics at
Fordham University, New York.
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