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qual pay for equal work, the right to form a

union—these, among other standards, protect

workers from exploitation in the workplace
globally. The International Labour Organisation (ILO)
sets out core labour standards which member states,
such as Bangladesh, are expected to adhere to. These
centre around freedom of association, right to collective
bargaining, protection against forced or compulsory
labour, abolition of child labour, and protection against
discrimination in employment.

The 2006 Bangladesh Labour Act (BLA) was
amended in 2013 to align it closer with international
labour standards. It incorporated provisions to protect
workers' rights including the right to form trade unions
without informing employers and improving
occupational health and safety conditions. The
Bangladesh Labour Rules 2015 were put in place in
order to ensure better implementation of the BLA.

In practice, however, Bangladesh ranks among the
top 10 worst countries with regards to workers' rights.
The Global Rights Index 2017 report by the
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International Trade Union Confederation cited
numerous cases of detention of union leaders and
workers' rights advocates and criminal complaints filed
against, and suspension of, workers following strikes.

Equally concerning as the lack of workers' voice is
the ever-present risk of accidents, injury and deaths at
the workplace. A report by the Bangladesh
Occupational Safety, Health and Environment (OSHE)
Foundation counted 1,242 casualties and 371 injured as
a result of accidents in the workplace last year.

Female participation in the workforce currently
stands at 29.1 percent, according to World Bank 2017
figures. With female workers dominating certain sectors
such as ready made garments and domestic work, we
take a look at how well they are protected by the law.

International labour standards vs

national labour law
Bangladesh has ratified seven out of the eight
fundamental ILO conventions. One of these core labour
conventions upholds the rights of female workers to
equal remuneration as their male counterparts.
While the international standard of equal pay for
equal work is reflected in the Bangladesh Labour Act
(BLA), the gender pay gap continues to flourish,
particularly in the informal sector.
Even if male and female workers work the same
number of hours, they end up getting paid different

amounts. Moreover, the legal framework does not
provide any protection for workers in the informal
sector.

There is no specific ILO convention to address sexual
harassment and violence at the workplace but these
protections are called for in numerous other
conventions. The BLA offers limited protection with
only the following provisions—women cannot be forced
to work between 10 pm at night and 6 am in the
morning without their consent and there can be no
indecent behavior towards female workers in the
workplace.

In 2009, a High Court ruling in response to a petition
filed by the Bangladesh National Women Lawyers'
Association (BNWLA) set out guidelines for protection
against sexual harassment at workplaces and other
institutions. It defined what constitutes sexual
harassment and asked authorities to set up sexual
harassment complaint centers at all workplaces. While
this set a legal precedent, this ruling is still not widely
implemented.
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payment is an average of their wages, with no scope for
assessment as to whether this amount is adequate for
both mother and child.

What does stand out in national labour law is that
this maternity pay, in the case of the death of the
worker, will be paid to her child or child’s carer. In this
regard, the BLA goes above and beyond international
standards in providing protection to the worker's child.

New mothers are also entitled to nursing breaks at
the workplace under this ILO convention. While the
BLA has provisions for a separate room for nursing at
the workplace, breaks are not mandated as under
international law.

Internationally, employers have a legal
responsibility towards not just the female worker but
also her family members. Thus, childcare facilities are a
must at the workplace according to international
labour standards. However, Bangladesh is not
signatory to this particular convention on workers with
family responsibilities.

Nationally, childcare facilities are only mandatory at
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Maternity protection

Internationally, workplace saftety and health standards
for pregnant and nursing mothers are high. Under the
ILO conventions, they cannot be compelled to do work
that poses a significant risk to the mother's and/or
child’s health.

The domestic scenario is not as comprehensive. The
only allowance is that women who will have a child
within 10 weeks or had a child in the past 10 weeks (to
the knowledge of the employer), are exempt from
“arduous” work, work requiring them to be on their
feet for a long time or any other work likely to harm
their health. The BLA does not make any other specific
provisions for female workers with regards to
workplace safety and health.

Bangladesh has not signed the ILO convention on
maternity protection—which allows for at least 18
weeks of maternity leave and an additional compulsory
six weeks' leave after childbirth or more, in the case of
complications.

In comparison, the BLA provides for 16 weeks of
maternity leave—eight weeks prior to, and eight weeks
following, delivery. Further time off for any
complications after birth is not an option for
Bangladesh's working women.

The ILO’s maternity protection convention stipulates
that female workers are entitled to a cash benefit that is
sufficient to provide for both mother and child. In the
Bangladeshi context, female workers are entitled to
maternity benefit provided they have been at that job
for at least six months before delivery. The amount of
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relatively larger workplaces, with 40 or a higher number
of workers, for children up to six years of age. In
comparison, international standards require childcare
facilities regardless of the size of the workplace.

Law in practice

A comparison of our labour laws and international
standards reveals that while national laws generally
align with the ILO core conventions, low enforcement
leads to limited protection for workers. The law also
excludes workers in informal settings from these
protections, limited as they are.

How well female workers in particular are protected
by the law is shown by the fact that two ILO
conventions specific to female workers, those on
maternity protection and workers with family
responsibilities, are yet to be ratified by Bangladesh.

Where recourse does exist, other problems arise.
Labour rights organisations and labour law experts
highlight lack of awareness in addition to lack of
implementation as major drawbacks.

What little complaints mechanisms exist are not
being used by female workers. If the effectiveness of
these mechanisms can be demonstrated, female workers
will be more confident in approaching authorities to
make complaints, as is their right.

Problems arise at court too. The labour courts are
backlogged with cases and there is only one labour
appeals court in the country. These represent further
drawbacks to workers in general from getting justice in
the labour courts.
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n January 22, two teenage sisters of a Marma family
were allegedly raped and sexually assaulted by

security forces in Orachhari village under Farua
Union in Rangamati’s Bilaichari Upazila. The news of the
incident spread on social media, but reports are conflicting
and often incomplete. There is limited access of journalists
and human rights activists to the survivors who, at the time
of this issue going to print, were still being kept at a hospital
in Rangamati. Star Weekend speaks to Yan Yan, queen of the
Chakma Circle, who is one of the few people allowed
access—and whom the survivors have trusted with their
stories. Following is a transcription of the full interview:

We've been hearing contradicting and misleading
information about an incident of sexual violence
against two Marma sisters in their residence in
Bilaichari last week. You've had an opportunity to
speak to the victims themselves. Could you tell us
what they say happened?

The two sisters—the elder is 19 years old and the
younger is 14—say they saw four men from security
forces around three in the morning on January 22.
According to them, the men came to their house in the
village and took their parents out for
questioning—about a terrorist or something of that sort,
as there had been raids in nearby villages the previous
day. Two of these four men went inside their house, with
the torchlight on, checked the rooms and left. They went
back inside a second time, but left again. The third time,
they turned off the torch and got inside a room where
the two sisters and their seven-year-old brother were.
The perpetrators apparently then put a gun to their
heads, and asked them not to make any sounds and
cover their eyes. Both of the men raped the elder sister,
by turn; then they sexually molested the other sister, but
when one of them attempted to rape her, she started
screaming despite the men's threats [to be silent].

The sisters told me that the next day—I don't know
the time—the villagers went to the army camp, but they
were told that “nothing had happened” and to keep
quiet about it. I know I should have asked them many
more questions, but I am not an investigator. It is not
my role to interrogate them, and I didn't want to
traumatise them all over again.

When did you first speak to the sisters and under
what conditions?

One of their relatives brought them to the Rangamati
Sadar Hospital on January 23. I first heard the news
from a women's rights activist. We all decided to go to
the hospital around 10 am on the following day.

We went to the ward where they had kept the girls,
but the police didn't let us in at first. When I told them I
wanted to speak to the girls, the police said that it was a
restricted area and that they had been instructed not to
let anyone enter. I asked to see written instructions to
that effect from a relevant authority, and told them that
if they could not show any documentation, it was my
right to speak to the victims. I don't think they had any
other excuse, so they let us in.

The sisters were with the doctor at the time; their
medical examination had already been completed on
the 23rd (the report of which should be delivered by
January 30)*, but they were being examined again
because the elder sister was bleeding on the 24th.

When 1 spoke to the girls, they were traumatised;
they told me they were scared that they were
surrounded by the police at all times. I asked them what
they wanted to do and they said, “If you can give us
protection, we want to go with you.” I thought it might
be good for Raja to give them some mental support, so I
asked him to come to the hospital. I also asked Banchita
madam [Banchita Chakma from the Human Rights
Commission] to accompany us.

When we went back to the ward, we had to face same
thing again. At first, they didn't recognise that he was
Barrister Raja Devashish Roy. Even after he was
introduced, the police told us that the Raja could not
visit the girls. When we protested, finally, they said,
“You can go, but you can only speak in a language we
understand.”

In conversation
with Rani Yan Yan

In the morning, when the police had said I could not
speak to the girls, I had told them they were welcome to
listen to our conversation. But of course I was speaking
to the girls in Marma because that is their
mothertongue. That is why they were unwilling to let
us speak to them again in the afternoon.

The Raja said that you cannot prevent anyone from
speaking in their mothertongue, and that you cannot
force someone to speak in Bengali if they cannot speak
in Bengali. Finally, we spoke again and Raja also
assured the girls that he would try his best to protect
them.

Have you had a chance to speak to the parents of the
victims? There has been news that the sisters are not
willing to leave the hospital with the parents.

On January 24, there was a press conference in
Rangamati, so we knew that their parents were in town.
We expected them to come and see the sisters, but they
never showed up. On January 25, [ had to come to
Dhaka; around 7 or 8 pm, I got a message from the girls’
attendant, saying that their parents had come to the
hospital with lots of police and men in plainclothes, and
that they were going to take the girls out [of the
hospital]. When I had spoken to them last, the sisters
had told me that they did not want to leave with their
parents, so I told the attendant that if they still felt that
way, they should say so. The sisters refused to go.

On the 26th, when I was on my way back from
Chittagong airport, I got a frantic call at 10 pm from one
of them, urging me to come right away. “The police are
driving us away,” she said. I asked them to wait till I
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arrived. I got there in an hour; advocate Sushmita
Chakma, their lawyer, was there and Banchita madam
also came. We told them that the girls wanted to come
with us, so they should release them into our custody.
We were told to wait for the Additional SP, who came
after a while and said that it was a court matter and that
without a court order, the girls could not be released.
We wanted to make the point that a case had not yet
been filed so the court could not have been involved.
The police cannot just come in to protect the girls when
the girls did not ask for their protection. But the
Additional SP kept on repeating the same thing, and
there was no point in arguing.

We went in again the next day, in the afternoon, with
the Raja and MP Satin Talukdar, who had been
informed by the Civil Surgeon that the medical tests
had been completed and that they were conclusive, so
the girls could be released.

That is when the drama ensued—I do not know if
you have seen portions of it on YouTube, but the SP
came in, as well as some representative from the DC's
office. The room was filled with 30-35 of their people,
while there were seven of us. We were taking videos
and photos, which later found their way to the media.
In the end, the girls were not released.

For our readers who may not have been following the
case, can you explain why the sisters are not willing to
go with the parents?

They told me that they have been seeing members of
the security forces all their lives and that they are scared
of what they have done and what they can do. They do
not trust law enforcement agencies. The sisters know for
sure that their parents have been intimidated because
when they came to take them away on the 25th, they
essentially asked their daughters to lie [about the
incident]. They don't want to go back to the village
because there is no protection there. And if they go back
with their parents, they are afraid of repercussions
because they have already spoken out. Besides, their
parents haven't been in contact with them since they
were hospitalised, so they know there are restrictions
placed upon their parents. We also know the parents are
not in the village, and that they have been escorted in
and out of the hospital.

Has it been difficult for human rights activists to get
access and provide assistance, or for journalists to
speak to relatives without surveillance?

There are severe restrictions on civilians to go in; no
journalists are being allowed. When we go in, we
cannot record anything or take photos. The authorities
are scared that the sisters will say something to us and
we will record it and make it public. On the other hand,
the sisters have been questioned over and over again by
their men. The OC himself came in, charged the girls
and took their photos and videos—even though they
are rape victims. Even yesterday (January 29), there was
a man who said he was working for law enforcement
who was trying to ask them questions, but the girls
refused to talk. There are plainclothes men with smart
phones in their pocket, with the camera facing our
way—we are always under surveillance, the girls are
under surveillance.

Since the sisters have been questioned multiple times
and everything has been recorded, we think that if there
is any contradiction in their statements, it might be used
against them. What we have been trying to tell these
men is that you cannot interrogate them. They might be
able to question them if a case is filed, but otherwise,
what mandate does the police or intelligence have to
interrogate them and traumatise them over and over
again?

Will a case be filed soon?

I actually asked the girls whether they want to file
the case because the elder one is 19, so if she wishes to,
she can do so herself. She said, “Not now. You have to
get me out of this place.”

*at the time of going to print on January 30, we had not received
confirmation of the delivery of the medical report.



