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The driver of the bus in the back lost control of the vehicle as it was getting off Dewan Ghat Overpass in Chittagong city
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yesterday and rammed the parked three-wheeler. The driver of the autorickshaw was injured in the incident.

DHAKA THURSDAY JANUARY 4, 2018, POUSH 21,1424 BS

PHOTO:
RAJIEB RAIHAN

SC authority over lower courts intact
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BJSA President MA Kuddus Zaman and
acting secretary general Bikash Kumar
Saha said the six jurists are doing poli-
tics over the Masder Hossain case.

They also said the arguments placed
by Barrister M Amir-Ul Islam before
the SC bench yesterday opposing the
disciplinary rules for lower court
judges are not acceptable and are
against the interest of lower court
judges.

In their statement on Monday, the
six jurists said the protection of the
independence of the judiciary has
been undermined and the separation
of power has been violated by the
rules. But they did not specify those
rules.

The four other jurists are -- Rafique-
ul Huq, Mainul Hosein, Fida M Kamal
and AF Hasan Ariff.

On December 11 last year, the law
ministry, as per the SC directive, issued
a gazette notification on the rules titled
“Bangladesh Judicial Service (Disci-
pline) Rules 2017" for the lower court
judges.

Later, the law ministry submitted
the notification to the apex court
through the attorney general's office.

Under the rules, the president will
make necessary decisions in consulta-
tion with the SC, and the law ministry
will then implement those.

The president can also appoint an
investigation officer or form a three-
member committee to conduct probe
into any allegations brought against a
lower court judge.

Following the SC order yesterday,
the attorney general told reporters at
his office that the gazette notification
on the disciplinary rules has come into
effect as the SC accepted those.

The SC's opinion will have priority
regarding different issues, including
enquiry, investigation and punish-
ment of lower court judges if any dif-
ferences arise between the opinions of
the president, the law ministry and the
SC over any issue, he said.

Some individuals have written

articles in newspapers and said in TV
talk-shows that the SC's power has
been curtailed through the disciplin-
ary rules. But this is wrong as there is a
provision in the disciplinary rules for
soliciting advice from the SC at every
stage regarding the lower court judges,
he added.

WHAT BARRISTER AMIR SAID
Contacted, Barrister Amir-Ul Islam
told The Daily Star that he is now
placing arguments before the SC in the
Masder Hossain case on behalf of Md
Masder Hossain, a retired district
judge.

Masdar was the then secretary gen-
eral of the BJSA which had filed the
writ petition with the High Court in
1995 for separating the judiciary from
the executive, he said.

“I have been moving the case on
behalf of Masder Hossain, as he has
given me the power to move the case,”
Barrister Amir said, adding that he is
not a lawyer for the BJSA now.
MASDER HOSSAIN'S COMMENTS
Asked, Masder told this correspondent
that the government formulated the
disciplinary rules for lower court
judges under Article 133 of the consti-
tution, but it was not right.

The rules were supposed to have
been made under Article 116 of the
constitution, he said, adding that the
disciplinary rules made by the govern-
ment are against Article 116 of the
constitution and against the apex court
verdict in the (Masder Hossain) case.

He said the government can formu-
late the rules under Article 133 of the
constitution only for administrative
officials, but the disciplinary rules were
made for the judicial officials (lower
court judges) instead.

The 1972 constitution has to be
restored for the full independence of
the judiciary and its complete separa-
tion from the executive, Masder added.

Following the writ petition filed by
Masder and several other judicial
officials, the High Court in May, 1997,
had directed the government to take
necessary steps to separate the judi-

ciary from the executive,

The then government had appealed
to the SC against the HC verdict.

On December 2, 1999, the SC had
upheld the HC verdict and delivered
12 directives for separating the judi-
ciary from the executive.

From the beginning of the case, Dr
Kamal and Barrister Amir have been
moving the case for a complete separa-
tion of the judiciary from the executive.

Mitt Romney set
for comeback

AFP, Washington

Mitt Romney, who once ran for the
LS presidency against Barack Obama,
appeared set for a political comeback
Tuesday when veteran Republican
Orrin Hatch said he is retiring from
the US Senate.

Hatch's announcement that he will
not run in this year's mid-terms could
spell bad news for President Donald
Trump, who had encouraged him not
to quit and clear the way for a Senate
run by Romney, an outspoken critic
who once dubbed Trump a "fraud.”

After months of public delibera-
tion about whether to retire, Hatch,
currently his party's longest-serving
senator, said he will not seek re-
election in November, bringing an
end to his 40-year Senate career.

"Every good fighter knows when
to hang up the gloves. And for me,
that time is soon approaching,” the
83-year-old Hatch, a former amateur
boxer, said in a video message to
supporters.

"That's why, after much prayer and
discussion with family and friends,
I've decided to retire at the end of
this term."

Hatch's departure sets up what
could be a return to national politics
for Romney, who was the 2012
Republican presidential nominee and
served four years as governor of
Massachusetts.

Those excluded need
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found to be illegal immigrants after the
finalisation of the NRC-- a list of the
state's citizens.

"There is no question of discrimi-
nating against anyone whether he or
she is a Hindu, Muslim, Bengali or
Nepali," Sonowal told PTI, reports
NDTV.

"No one will be victimised on the
basis of caste and community.

"All will be treated equally and
given opportunities to prove their
citizenship so that their names could
be incorporated in the subsequent
drafts of the NRC."

The chief minister said the NRC has
given an opportunity to segregate the
bona fide citizens from illegal immi-
grants and it is a "win-win situation”
for those who have been living under
the stigma of "suspected illegal immi-
grants” for the last four decades.

"The government is working rea-
sonably as per the Supreme Court
order. Those who will be found to be
illegal immigrants after the final list
will also be treated humanely. A mech-
anism has to be evolved by the central
government on what to do with them,"
he said.

The first draft of the NRC was pub-
lished on the night of December 31
and January 1. Names of 1.9 crore
people out of the 3.29 crore applicants
were incorporated in the draft.

The massive exercise, aimed at
identifying illegal immigrants in the

state that borders Bangladesh, is being
carried out in Assam following a deci-
sion in 2005 after a series of meetings
between the central and state govern-
ments and the influential All Assam
Students' Union (AASU).

Assam, which faced arrival of peo-
ple from Bangladesh since the early
20th century, is the only state having
an NRC, first prepared in 1951.

The current exercise, started in 2005
under the then Congress regime, got a
major push only after the BJP came to
power in the state with alleged illegal
immigration from Bangladesh as a
poll plank.

The SC, which is monitoring the
entire process, had ordered that the
first draft of the NRC be published by
December 31 after completing the
scrutiny of over two crore claims along
with that of around 38 lakh people
whose documents were suspected.

Of the 3.29 crore applications sub-
mitted, there was confusion over the
inclusion of 29 lakh people who had
submitted certificates issued by 'gram
panchayats' as proof of identity, after a
Guwahati High Court order in
February had deemed 'panchayat’
certificates invalid, an official said.

The Supreme Court set aside the
High Court order and upheld the
validity of the certificates as identity
proof if they were followed up with
proper verification.

The top court also asked authorities
to stick to the original deadline for the

publication of the draft NRC and
include names of those whose claims
were verified.

When the NRC was first prepared in
Assam way back in 1951, the state had
80 lakh citizens then.

Meanwhile, the Indian government
on Tuesday told the lower house of
parliament that nearly 20,000 people
were declared foreigners by the
Foreigners Tribunals (FTs) in Assam
and kept in detention centres, adds our
New Delhi correspondent.

“As per the monthly report of dis-
posal of cases in the tribunals in
Assam, 19,612 D [doubtful/ disputed|
voters were declared foreigners till
October, 2017," Minister of State for
Home Kiren Rijiju said in Lok Sabha
replying to a written question.

He said issuance of notice to doubt-
ful or disputed voters was a legal pro-
cess and there is no question of harass-
ing people. They are not detained.

"Only those declared by Foreigners’
Tribunals as foreigners are kept in the
detention centres,” he said.

The junior home minister said as
per the white paper on the foreigners
issue, released by the Assam govern-
ment's home and political depart-
ment, during intensive revision of
electoral rolls in Assam in 1997, the
letter D (for doubtful/disputed) was
marked against the names of those
electors, who could not prove their
Indian citizenship status at the time of
verification.

Kuwait
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from the capital's Tejgaon around
9:20am.

Later at night, Bangladesh Army
Chief Gen Abu Belal Muhammad
Shafiul Hug made a courtesy call on
his Kuwaiti counterpart Lt Gen
Mohammad Khaled Al Khadher at
hotel Le Meridian Dhaka in the capi-
tal, another ISPR press release said.
They exchanged greetings.

Khadher said the helicopter made
an emergency landing due to inclem-
ent weather. He lauded the profes-
sionalism of the pilots for the safe
landing.

He said the rescue team evacuated
them safely within five minutes of
the landing. Bangladesh army chief
and other high officials were in con-
stant communication with them, he
added.

Gen Abu Belal Muhammad Shafiul
Hugq said Kuwait is a friend of
Bangladesh.

“Immediately after the incident, I
talked with the chief of General Staff
of Kuwait Armed Forces. | was very
much worried. But after talking with
Lt Gen Mohammad Khaled Al
Khadher and seeing his high confi-
dence, I felt assured,” the ISPR press
release quoted the Bangladesh army
chief as saying.

Chief of Air Staff Marshal Abu
Esrar, who was also present during
the courtesy call, said the force's
flight safety facility is highly
advanced and modern.

Kuwait Naval Force Commander
Maj Gen Khaled Ahmed Abdullah
and Chief of Bangladesh Navy
Admiral Nizamuddin Ahmed, were
present during the courtesy call,
according to the press release.

During the courtesy call, a 10-
member Kuwait delegation, including
Maj Gen Anwar Jassem Al Mazidi,
chief of military education depart-
ment of Kuwait Armed Forces; and
Maj Gen Abdullah Abdus Samad
Dashti, commandant of Staff College,
was also present.

Police rescue
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Akram, also a contractor in
Chittagong city, said the victim's
father wanted to know about his
daughter when he went to visit
Kishoreganj several days ago. Later,
he started to search for the girl and
found her yesterday morning in
Aturar Dipo area where she sought
his help describing her ordeal.
Akram added that he then
informed Bayezid police of the inci-
dent and police rescued the victim.
Abdul Warish, deputy commis-
sioner (north) of Chittagong
Metropolitan Police, said they were
trying to arrest Din Islam, who went
into hiding after the girl was rescued.

Israel plans to force
out thousands of
African migrants

AFP, Jerusalem

Israel plans to force tens of thou-
sands of African migrants to leave
over the next three months by
threatening to arrest those who stay,
Prime Minister Benjamin Netanyahu
said yesterday.

Under the plan, some 38,000
migrants who entered Israel illegally,
mainly Eritreans and Sudanese, will
have until the end of March to leave.

Each will receive a plane ticket and
$3,500 (2,900 euros) to do so. After
March, this amount will decrease and
those who continue to refuse to go
will face arrest.

[t 1s scary
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enforcers, it becomes terrifying for the
people in general. Sometimes [ get
scared when I see police. People are
bound to get scared too,” said Justice
Wahhab Miah, who is discharging the
duties of the chief justice.

He said sentencing of a person to
even one day's jail by any authority
without the proper jurisdiction was
unconstitutional.

Justice Wahhab Miah came up with
the remark while presiding over a five-
member bench of the Appellate Division
during the hearing of three appeals filed
by the government against an HC verdict
over the mobile court act.

Appearing for the government,
Barrister M Amir-Ul Islam told the SC
that the mobile court punishes people
who confess.

The Appellate Division adjourned
the hearing until next Tuesday.

Two executive magistrates in
Laxmipur and Dinajpur sentenced a
former civil surgeon and a senior law-
yer over trivial matters in December.

After the incidents, the High Court
issued rules questioning the legality of
the actions and summoned the execu-
tive magistrates before it.

The HC scrapped the sentences and
observed that the executive magistrates
abused their powers through the

mobile court.

The HC exempted them from the
rule after the magistrates apologised to
the HC for their actions and promised
no repeat of such incidents.

Following three separate writ peti-
tions, the High Court on May 11 last
year declared unconstitutional the
rules under which the executive magis-
trate run the mobile courts.

The HC also observed that empow-
ering executive magistrates with judi-
cial powers is "a frontal attack on the
independence of the judiciary and is
violative of the theory of separation of
powers”,

Later, the government filed separate
leave to appeal petitions with the SC
challenging the HC verdict.

Following the leave to appeal peti-
tions, the SC stayed the HC wverdict
allowing the executive magistrates to
run the mobile court for the time being,.

The apex court then extended the
stay orders several times,

The SC on November 2 last year
extended the stay order on the HC
verdict until December 6.

Attorney General Mahbubey Alam
also represented the government while
Barrister Hassan MS Azim appeared for
the petitioner.

Investigator made fake
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Khaleda reached the court earlier
around 11:00am.

Mentioning the dates of the submis-
sion of complainant's statement and
the charge sheet, the senior counsel for
the former prime minister said the
investigation was supposed to be
completed within 45 working days as
perrule.

"If the investigation cannot be
completed within 45 days, the investi-
gation officer can take 15 additional
days to complete the task. But it took
395 working days to complete the
investigation and all those fake docu-
ments and records were made within
that period, " he argued.

Pointing to different sections of
concerned rules, laws and the proceed-
ings of the Prime Minister's Office,
Mohammad Ali said the records were
not prepared as per rules.

Earlier, two defence lawyers placed
arguments in the case.

Mohammad Ali, the third lawyer,
would also continue his arguments
today as the court adjourned the pro-
ceedings till this morning,

ACC lawyer Mosharraf Hossain
Kajal first completed his arguments
and sought life imprisonment for

Khaleda and five other accused in the
graft case.

In July 2008, the ACC filed the graft
case with Ramna police accusing
Khaleda, her son Tarique Rahman and
four others of misappropriating over Tk
2.1 crore that had come as grants for
orphans from a foreign bank.

Three years later, the anti-graft body
filed the Zia Charitable Trust graft case
with Tejgaon police, accusing four
people, including Khaleda, of abusing
power to raise funds for the trust from
unknown sources.

Meanwhile, witnesses yesterday said
police barred pro-BNP activists, who
were marching with Khaleda Zia's
motorcade, near High Court Mazar gate
area around 3:15pm, when she was
returning from Bakshibazar.

As police picked up six to seven BNP
activists on their van, some BNP activists
hurled brick bats at them, they said.

Contacted, Deputy Commissioner
(Ramna division) Maruf Hossain
Sorder of Dhaka Metropolitan Police
confirmed the incident.

He said police detained some peo-
ple over the incident from the spot.
Two to three policemen were hurt in
the incident.

Don't care about US threats
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country has faced the kind of human
and economic losses as Pakistan has,"
he said.

"We have been engaged in a war for
17 years, even though it is technically
noteven our war.”

"The US president should know that
as soon as we, the PML-N, came into
power in 201 3, we took effective steps to
end terrorism in Pakistan, " he said.

"At that time, we began Operation
Zarb-i-Azb, and today the backs of terror-
ists have been broken and the rest will
soon be taken care of. This is not 2001. A
dictator is not ruling the country, and one
telephone call will not scare us.”

"A coalition fund should not be
called 'aid'. We do not even need such a
fund and our support should not be
demanded in return, " he asserted.

"I am sure if in 2001, a democratic
government was in place in Pakistan
instead of a dictatorship, then it would
never have sold its expertise to the US.
It would neither have sold our exper-
tise, nor our self-respect,” he added.

The United States accused Pakistan
on Tuesday of playing a "double
game" on fighting terrorism and
warned Islamabad it would have to do
more if it wanted to maintain US aid.

"They can do more to stop terrorism
and we want them to do that," White
House spokeswoman Sarah Sanders
told reporters.

The White House said it would
likely announce actions to pressure
Pakistan within days, shortly after US
Ambassador Nikki Haley said at the
United Nations that Washington
would withhold $255 million in assis-
tance to Pakistan, reported Reuters.

"There are clear reasons for this.
Pakistan has played a double game for
years,” Haley told reporters. "They
work with us at times, and they also
harbor the terrorists that attack our
troops in Afghanistan.

"That game is not acceptable to this
administration. We expect far more
cooperation from Pakistan in the fight
against terrorism."

Pakistan civilian and military chiefs
on Tuesday rejected "incomprehensi-
ble" US comments and summoned
American Ambassador David Hale to
explain Trump's tweet.

Pakistani UN Ambassador Maleeha
Lodhi said in a statement that her
country's fight against terrorism was
not based on any consideration of aid
but on national interests and princi-
ples.

"We have contributed and sacrificed
the most in fighting international
terrorism and carried out the largest

counter terrorism operation anywhere
in the world," Lodhi said. "We can
review our cooperation if it is not
appreciated.”

Relations with Washington have
been strained for years over
Islamabad's alleged support for
Haggani network militants, who are
allied with the Afghan Taliban.

In 2016, Taliban leader Mullah
Mansour was killed by a US drone
strike inside Pakistan and in 2011, al
Qaeda leader Osama bin Laden was
found and killed by US troops in the
garrison town of Abbottabad.

SSC students
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from the next public exam onwards,
the candidates who fail to reach the
halls within the stipulated time will
not be allowed to sit for the exams.

However, this will not apply for the
upcoming JSC exams, he said, adding
that they will publicise the issue three
to six months before the beginning of
any public exams.

The meeting, presided over by
Sohoran Hossain, secretary to the
secondary and higher education divi-
sion of the ministry, also decided to
prepare a “question paper bank”, as a
part of long term measures.

There was also a discussion about
whether internet connection in the
vicinity of test centres can be cut off
during the exams, and several other
measures to prevent question paper
leaks.

No smart phones will be allowed
inside the exam centres and only secre-
tary of the exam centre will be allowed

to use a regular mobile phone, it
added.
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Raped' girl
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She was moved to Dhaka Medical
College Hospital on December 29 for
better treatment and she died there on
December 31.

Suraiya alleged that Asad's family
threatened them over mobile phone to
settle the incident outside court.

Asad destroyed her sister's life, she
wanted justice, she added.

The victim's family filed a case
against four people, including Asad,
with Bakerganj Police Station yesterday,
said AKM Masuduzzaman, officer-in-
charge of the police station, adding that
the accused went into hiding.

Police are trying to arrest the accused,
said Humayun Kabir, additional super-
intendent of Barisal police.



