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A marriage of ideals and realities
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- called underage
marriage or early
marriage, has been a
global, historical
phenomenon for

. millennia. In ancient
ADNAN R Amin | Israel, it was common
for girls to be
betrothed at or before puberty. With average
life expectancy dwindling below the 50-year
mark, ancient Greeks too encouraged getting
a head start. From Niger and Saudi Arabia to
Great Britain, India and Taiwan, child
betrothals were used to end tribal conflicts
and forge interfamily alliances. In fact, it was
religion that formally set a minimum age
requirement for marriage.

Abrahamic traditions required a girl to at
least reach puberty before she could be
married off. The Vedas prescribed waiting
three additional years. The minimum
marriageable age for a girl was agreed to be
14 years according to the 1983 Code of
Cannon Law. Spread of mass education and
taxation of households may have led to an
increase in marriageable age. Regardless of its
history, what concerns us is that child
marriage is still prevalent as ever. And it is
especially bad for young girls, whose
education, life choices, reproductive health

In reality, a village
father does not care
about Bangladesh's
commitments at the Girl
Summit 2014; he cares
about his daughter, and
his social standing.
Integrally linked to this
sense of honour are
cultural ideas like
virginity or purity.

and spousal roles are compromised. Even
their children likely bear the costs of early
pregnancies. Yet globally, 39,000 underage
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girls are still being married off everyday.

According to the International Center for
Research on Women (ICRW), Bangladesh has
the fourth highest rate (66 percent) of child
marriage in the world. UNICEF reports that in
Bangladesh 74 percent of brides are below 18
years and 39 percent are below 15 years of
age. Yet, Bangladesh's Child Marriage
Restraint Act (CMRA) criminalises child
marriage. That means nearly one-third of
marriages in the country could be legally
void! In response, lawmakers have long been
attempting to lower the minimum age. But
lowering the age is like lowering grading
standards to produce GPA-5s on paper. It
does not change the reality, only its
representations. Real questions remain: why
do so many people flout this law? Or why
does the state legislate against so
commonplace a practice? So, why does this
chasm exist?

Well, for starters, either the people don't
understand the law, or the law doesn't
understand the people.

In Bangladesh, child marriages are crimes,
to be thwarted, shamed and penalised. The
mistaken assumption is that if the event can
be stopped, the need for it will go away. It
allows no agency to girls. No demand for
young brides is acknowledged. Further, this
view allows for no good intention on part of
the parents, and treats them as complicit in a
crime, This law-enforcement framing needs to
be expanded if Bangladesh is to properly
combat child marriage.

A 2015 Plan International report quotes a
Bangladeshi girl saying, “If a girl doesn't get
married people will start to gossip about her.
She will lose her reputation, and people will
think she is having affairs.” There is much to
think about here. Her anxiety rings true, and
reveals some important social constructs:
‘marriageable age’, 'honor /[ virtue' and 'age
vs, purity'. Firstly, the State and its people
clearly do not agree on the definition of
'‘marriageable age' (hence 74 percent brides
are underage). This leads to the question:
how was this number (18 years) derived and
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in what context? Thus comes to the fore the
tension that exists between Bangladesh's
international pressures and domestic realities.
Secondly, policy thought has largely
discounted the issue of honour, painting
complicit adults as harbouring criminal
intent. In reality, a village father does not care
about Bangladesh's commitments at the Girl
Summit 2014; he cares about his daughter,
and his social standing. Integrally linked to
this sense of honour are cultural ideas like
virginity or purity. Consequently, sexual
harassment, underage elopement, premarital
sex, unwanted pregnancies and children out
of wedlock are all threats to a man's / family's
social standing. That it also limits a girl's life
choices is almost secondary in consideration.
Thirdly, we have a complex social milieu
comprised of honour codes, misperceptions,
archaic attitudes and misinformation. One
such factor is the notion that girls' ‘age’ and
‘purity' are inversely correlated. Therefore, the
urgency to give away and accept young brides
stems - at least partly - from the need to

The restructuring of
land commission: An ice breaker?
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T is broadly agreed that land dispute is the
core of the long persisting problem in
Chittagong Hill Tracts (CHT), and without

resolving this overarching issue, lasting peace in

the region would be elusive The government
has recently decided to make some procedural
changes to the Land Dispute Resolution

Commission of the CHT (Land Commission)

so that it can operate more effectively and con-

tribute towards the advancement of lasting
peace in the CHT. In order to assess how much
actual contribution the proposed legal changes
would bring about, we need to look back at the
origin of the Land Commission.

Following the signing of the CHT Peace
Accord on December 2, 1997, the Chittagong
Hill Tracts Land-Disputes Resolution Act, 2001
(Land Dispute Act) was passed. In order to
achieve the objective of the law, the Land
Commission was set up in 2001. The Land
Commission consists of a retired Justice of the
Supreme Court as its chairperson, the
Chairperson of the Regional Council or her/his
representative, the Chairperson of the con-
cerned Hill District Councils, a Circle Chief of
the concerned ethnic minorities, and the
Divisional Commissioner of Chittagong
Division or an additional Divisional
Commissioner nominated by the Divisional
Commissioner as members.

The Land Commission failed to achieve
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People who know little are usually
great talkers, while men who know

much say little.

anything in terms of the settlement of actual
land disputes in CHT. The main objection of
the ethnic community about the Land
Commission has been that under the Land

The fundamental practical
challenge with the proposed
scheme would be that a
decision on a majority basis
may effectively mean that
the ethnic community
would always have their
say (provided, of course,
they speak with one voice)
and to what extent some
Bengalis in the CHT region
would be willing to
embrace this is unsure.

Dispute Act, in matters where a unanimous
decision will not be possible, the chairperson's
decision is treated as the decision of the Land

Commission. In other words, the Chairperson
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of the Commission could overrule any decision
taken by the fellow members of the Land
Commission. After the proposed amendment
to the law becomes operative, the chairperson
would lose this veto power and the majority of
the members of the Land Commission would
take the decision. This surely should inspire
confidence among the ethnic community, since
there is no longer any prospect of the chairper-
son of the Land Commission taking the final
decisions alone. Additionally, regarding the quo-
rum of the Land Commission, the proposed
amendment would provide that the chairperson
and three other members would constitute a
quorum (under the current provision it is the
chairperson and two other members).

One possible concern with the proposed
amendment in the Land Commission may be
that under the Peace Accord as well as the Land
Dispute Act, it was envisaged to act as a quasi-
judicial body to be headed by a retired Justice of
the Supreme Court. That in and of itself in no
way justifies the effective veto power of the chair-
person and the proposed change would make
the Land Commission a body where all the
members may participate knowing that the ulti-
mate decision of the Commission would not be
taken by just one member. This would funda-
mentally alter the fabric of the Commission, but
surely makes it only a more deliberative body
and should also make it a fairer one.

Perhaps the fundamental practical challenge
with the proposed scheme would be that a
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decision on a majority basis may effec-
tively mean that the ethnic community
would always have their say (provided, of
course, they speak with one voice) and to
what extent some Bengalis in the CHT
region would be willing to embrace this is
unsure. This would likely happen because
a majority of the members of the Land
Commission (except the Chairperson and
the Deputy Commissioner of Chittagong
or her/his nominated Additional
Divisional Commissioner) would, under
the current scheme of the Land Dispute
Act, have to be from ethnic community.

protect public reputations and provide social
protection from unwanted advances.

There are still more forces: although many
see only sexual depravity in the undeniable
male preference for younger brides, there is
more to it. As Plan's report points out, “the
younger the bride, the easier to control” is a
common sentiment in Bangladesh. In this
sense, child marriage could be analysed as a
systemic, patriarchal tactic to preemptively
disadvantage females in a civil union. Indeed
the male need to 'control brides' plays a role
in expediting underage unions and inhibiting
female education & employment.

To understand the drivers of child
marriage, it is necessary to objectify the girl
child: including her youth, lineage, chastity
and fertility potential. Each of these is
important social currency and can be
traded for material / non-material benefits.
The girl child is valuable when she unites
two families' property holdings. She can
elevate her family's status through marriage
and she can be a potential source of honor
in her in-laws' house. All throughout, the
girls are assumed to be perennial victims,
mute objects subjected to the ambition,
depravity and ignorance of unaccountable
adults. This is exactly what two
Bangladeshi researchers have recently
proposed to change.

Bangladeshi researchers Niaz Asadullah
and Zaki Wahhaj found that parents were the
most common drivers behind child
marriages; they acted because proposals were
'too good to refuse’, and not out of concern
for girls' physical safety. The duo has been
conducting a 3-year study, covering some
7000 Bangladeshi women's life choices.
About girls' attitude towards life choices, they
write, “overwhelmingly, their response to
questions regarding their desires and
aspirations was about continued education
with the aim having a career in the service
sector. They had little notion of what married
life would entail, let alone mention it as a
goal for the near future.”

CMRA can only treat the symptom of child
marriage (i.e. by outlawing it), but cannot
address root causes. But there are now new
research findings to suggest that promoting
girls' agency, behaviour change campaigns to
dispel early-marriage and honour
associations, and an articulation of the
phenomenon as a public health hazard may
yield more sustainable results.

The writer is a strategy and communications consultant.

This is because both under the CHT
Regional Council and the three CHT
District Council Acts, only 'tribal people’
(as the word has been used in the respec-
tive laws) can be chairpersons in the rele-
vant bodies. Thus, the proposed law
reform should give some impetus to the
Bengali and ethnic community to engage
in serious dialogues to make the Land
Commission functional. However, only
time will tell how they would respond to
the reforms.
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The writer is an Assoclate Professor at School of Law,
BRACUniversity.
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Center of Excellence in Higher Education

North South University (NSU), the first private university in Bangladesh, seeks
applications for the following positions:

Deputy Controller of Examinations: 01 position

Academic Qualifications & Experiences: Excellent academic credentials; Master’s
degree preferably in CSE, Business Administration / English / Social or pure
Sciences with 15 years of experience in higher education and university
administration. Experience in the position of Deputy Controller/ Deputy Registrar
of a reputable private university will get due preference. Candidates should have
good command in English and computer as well. S/he should have the knowledge
of rendering extensive student services, such as, maintaining records related to
student results, grades, transcripts, all forms of academic and non-academic
related to examinations,

examination schedule,
examinations etc. Knowledge of Private University Act will be considered as an

certificates, issues
graduation applications,

added qualification.

Age limit: Not exceeding 45 vyears (relaxable for exceptionally qualified

candidates).

Meonthly Salary: An attractive salary packages & benefits will be offered to the

deserving candidate.

Other Benefits: Provident Fund, Gratuity, Festival Bonuses, Group Insurance, in-

house free Medical Consultation etc.

Only short-listed candidates will be called for interview
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class room allocation for

Candidates may apply with a complete CV, two photographs, experience

certificates, copies of transcripts by 24

The Director (Administration)
NORTH SOUTH UNIVERSITY
Bashundhara, Dhaka - 1229
E-mail: nsuhr@northsouth.edu
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