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A farce!

Enam AHMED CHOWDHURY

Y no stretch of imagination can the just

concluded voting exercise in the country

be called a general election, on the basis
of which a government can be formed that
would be credible, ethical, effective or legiti-
mate. Many legal experts tend to hold the elec-
toral process invalid, and the outcome illegal.

To begin with, the Election Commission by
its sheer inefficiency and incompetence, and its
loyalty to the political party in power (even on
election day the chief election commissioner
conferred with important AL leaders), com-
pletely discredited itself.

It would have been of some effective help to
the government in its efforts to show the elec-
tion process to be somewhat acceptable, but by
failing to maintain the minimum level of
impartiality and ability, and by destroying its
own power and image, it has become a big
liability itself. This Election Commission must
go if at all we think about holding a free and
fair election in Bangladesh.

The government's insistence on being in
power at the time of election instead of a non-
partisan government has led us to a situation
where 153 candidates (which form a majority
in the parliament) were declared uncontested.
This meant that 4, 80, 27039 voters, out of a
total of 9, 19, 65,977 voters, could not get an
opportunity to exercise their right to vote. Even
in the other 147 seats, there wasn't any credible
contest because there were no candidates from
BNP, and not even from Ershad’s Jatiya Party.

Naturally, the voters in the constituencies
where voting took place hardly had any enthu-
siasm. Then again, polling day was marked by
violence, conflict, shooting, kidnapping,
snatching of ballot boxes, burning down of
polling booths and many such incidents which
prevented the voters from exercising their vot-
ing right freely and fearlessly.

In other words, the government, with the
full support and active cooperation of all law-
enforcing agencies and army;, failed to provide
an atmosphere to the voters which they can
rightfully demand on a voting day. There has
been complete lawlessness due to the wrong,
harsh, unimaginative and coercive policy fol-
lowed by the governmental authority and the
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Now the only alternative
left for us is to urgently
deivse ways and means as
to how, by cancelling this
so-called election,
arrangements can be
made to hold acceptable
general elections.

ineftective Election Commission.

Before setting up the polling process, the
government should have reached an under-
standing with the leading political parties to
ensure ways and means for holding a peaceful,
participatory election. The so-called election
has been the bloodiest ever: with minimum
number of voters, candidates and political
parties. Among the many killings, even an
independent candidate was ruthlessly butch-
ered.

The government should have realised that
this was going to be an unfortunate exercise in
total futility. The loss to the economy has been
incalculable, hardship to the people immeasur-
able, and damages to properties immense.

Budget allocation for this counterproductive
foolish act of the government has been as
much as Tk.225 crores. What a waste!

What is the government party going to
achieve by this mad venture? There is no doubt
that no credible or acceptable government can
be formed through this farcical show of elec-
tion. There have been one-sided polls earlier in
our history. On March 3, 1988 only 51.8%, and
in February 15, 1996, only 26.5% voters turned
up. This time the percentage, in any case, is
bound to be much lower. 52% of the votes
have already been made to abstain. Out of the
remaining 48% voters, even if 30% turned up
(which, from the reports, seems to be
extremely unlikely) the percentage of total
votes cast as against the total number of vot-
ers would be less than perhaps 15%.

There are polling stations where not a single

Lessons learnt

voter turned up. What a dismal and disorga-
nised scene. The Election Commission, in a
foolhardy manner, may try to hold elections in
centres (and these may be hundreds of them)
where voting could not take place or where
voting was disturbed or interrupted.

But what will be the outcome?

That would be another mindless and mean-
ingless exercise. The government, the ruling
party AL and the Election Commission should
now realise that there cannot be any general
election without the participation of major
political parties. In spite of all efforts, the gov-
ernment agencies have miserably failed to hold
peaceful and credible elections. Mainly,
because they didn't want to make it participa-
tory.

There is an interpretation of the govern-
ment's parties attitude suggesting that even
now, and even with the miserable show of a
farcical voting exercise, the ruling party may try
to form a government and, with the nucleus
political support it has, try to run the govern-
ment in a fascist style. History tells us that the
fascist parties rose in Europe in the '30's of the
last century almost in the same manner as the
present Awami League is trying to operate,

Salient features of such efforts are organisa-
tion of party based cadre, hate campaign,
assumption of control of all governmental
machinery, and authoritative rule. Conscious
citizens of Bangladesh should perhaps be aware
of this.

However, the prediction that the 10th
Parliament election could not be held by the
party in power in a credible and acceptable
manner has been fully and convincingly
proved, albeit at a heavy cost. Now the only
alternative left for us is to urgently deivse ways
and means as to how, by cancelling this so-
called election, arrangements can be made to
hold acceptable general elections. Cannot the
Honourable President call the Honourable
Prime minister and the Honourable Leader of
the Opposition to immediately set the process
going?

In the meantime the Supreme Court or the
jurists may suggest as to how the vacuum
could be filled up.

The writer is adviser to the chairperson of the opposition
party BNP, and former international civil servant.
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Time to look forward

ABDUL MANNAN

l I \ HE much discussed election to the
10th Jatiyo Sangsad (]S) will be over
by the time this commentary reaches

the readers. Excepting the election of 1970

no election was spared of some kind of

criticism, most of them about rigging or
manipulation. However, the election to the
10th JS has been in the news in the last few
months for absolutely different reasons.
The main opposition party in the parlia-
ment, BNP, declared that it would not
participate in the election if the scrapped
13th Amendment to the Constitution,

i.e., holding election under an unelected

caretaker government (CTG), was not

The ethics of holding
the election to 10th JS
may be questioned but
on no ground can the
legality be challenged.

reinstated, notwithstanding the fact that
the system was declared ultra vires to
constitution.

The writ that was being decided during
the judgment on the 13th Amendment was
whether CTG system was ultra vires to the
constitution. The judgment in May 2010
declared that it was ultra vires. However,
there were a few observations (not part of
judgment). One of them said that if the |S
wishes it can decide to have election under
a CTG for the next two terms, but preferably
it should be formed with the elected repre-
sentatives of the people.

Immediately after the judgment was
delivered the entire system of holding the
election reverted to the systemm embodied in
the 1972 constitution. The 15th
Amendment just formally incorporated it in
the constitution without considering the
observation part of the judgment. Legally
this was perfectly right, as a temporary
provision should not be part of the consti-
tution, Since then the debate began as to
whether it was judicious to scrap the CTG
system.

The election of February 15, 1996 was
held under the 1972 constitution and was
boycotted by all the major political parties.
AL and all other parties demanded forma-
tion of a CTG after the then ruling party
BNP massively rigged the by-elections of
Magura and Dhaka-10 in 1995. It was felt
that fair and acceptable election would not
be possible under the BNP government.
Due to countrywide movement that was
organised by AL and the other parties BNP
vielded to the pressure and adopted the
amendment,

After the current government took over
about 6,000 elections were held, which
included by-elections and local government
elections, but there was no reported case of
any irregularity. Moreover, in most of these
elections the opposition candidates won
and the defeated candidates accepted the
result. However, the BNP and its allies were
not convinced and wanted the scrapped 13"
Amendment restored, though without any
valid reason.

To press home their demand they began a
movement and found a willing ally, Jamaat-
e-Islam, BNP is blamed for rehabilitating
Jamaat after 1975. However, this time the
primary reason for Jamaat supporting BNP
was saving their senior leaders, now being

tried by the International Crimes Tribunal,
rather than for restoration of the CTG sys-
tem as Jamaat can hardly muster more than
3% support of the voters during any
national election. However, their ability to
create a reign of terror on any pretext is
unparallel.

When BNP and its allies could not come
up with any valid reason for restoring the
scrapped CTG system, or could not even
give any alternative to the system, it went
out of the way to demand holding of the
election without Sheikh Hasina as the
prime minister, which is not supported by
the constitution. To break the deadlock, the
government proposed an all-party interim
government for a period of ninety days
before holding the national election,
which the BNP did not accept.

The government even offered the post of
the home minister to BNP and said they
could take charge of any number of minis-
tries, but to let the continuity of the consti-
tution and democratic system prevail.
However, BNP stubbornly remained
unmoved, not realising that under any
circumstances they usually have a support
of about 30% of the electorate. Many are of
the opinion that BNP leadership was under
the spell of Jamaat.

Some civil society members, foreign dip-
lomats and in the end a representative of
the Secretary General of UN, appealed to all
for an all-party participatory election. But in
the end, not only did good sense not prevail
Jamaat let loose a wave of terror across the
country to thwart the election. BNP
announced it would boycott the election
and also resist it. However, the government
stood firm, and the cost paid to protect the
constitution was very quite high. More
than 150 lives were lost since the declara-
tion of the election schedule as pressure
mounted on all parties to reconcile their
differences, but to no avail.

The nation's economy was bleeding and
no solution was in sight. The peace brokers
again came out with the formula of defer-
ring the election for another 90 days after
January 24, but could not ensure creation of
an environment where the boycotting par-
ties would participate in the election. If they
did not then there would be a constitu-
tional vacuum which could create space for
an unconstitutional force to step in.

The eve of the election saw the escalation
of widespread violence in the name of
resisting the election, the worst part being
torching of around 140 local schools, the
usual polling centres. Returning officers and
members of the law enforcing agencies were
beaten to death. The mayhem was spear-
headed by Jamaati goons. Now it is time for
BNP and its allies, sans Jamaat, to review
the entire scenario of the last few months
and assess their losses and gains.

AL and its allies will have to appreciate the
fact that not only has the country paid a
heavy price to uphold the spirit of the con-
stitution, many lost their lives and property
to do so. The ethics of holding the election
to 10th ]S may be questioned but on no
ground can the legality be challenged. The
prime minister and many senior leaders
said in clear terms they are willing to talk
about holding an early election for the
11th JS within the framework of the consti-
tution. The general peace loving people
would like to see this followed in letter
and spirit. Let us uphold the spirit of 1971
and democracy. Let Bangladesh march
ahead on the road to development.

The writer is former vice-chancellor, University of
Chittagong.

Politicians on

both sides had

underestimated
the other's capa-

bility of holding

a fairly accept-

able election or

negating the
process com-

pletely.

M. SAKHAWAT HUSSAIN

EGITIMACY in any elections is
subject to a few conditions in

which the process has to be

it lacks moral and social acceptability
then the entire process losses credibil-
ity. In that measure, the just concluded
10th Parliament election, boycotted by
the major opposition and majority of
the registered political parties may not

be acceptable. Question of moral accep-

tance would remain subject to the
social debate as 153 out of 300 mem-
bers of the Parliament have been
elected unopposed. That means more

legally, morally and socially acceptable.
An election may be legally proper but if

than 50 percent of the voters out of 9
crore 19 lacs have been deprived of the
chance to chose their representative. In
simple terms, that would weaken the
government formed subsequently and
it would not be able to emphatically
claim the majority support of the peo-
ple.

What the country witnessed in the
pre-election days does not augur well
for Bangladesh's politics. Many may
attribute the blame for creation of such
bloody pre, during and post election
violence on government's actions, but
the opposition alliance has to share the
blame equally if not more. There were
some opportunities offered by the
government of Sheikh Hasina but what

is now evident is that the opposition
had missed those opportunities.
Perhaps the opposition had underesti-
mated the tenacity of the government
and overestimated their own street
power. One may surmise that the politi-
cians on both sides had underestimated
the other's capability of holding a fairly
acceptable election or negating the
process completely. However, the oppo-
sition may take solace from the fact
that the ruling party failed to manage a
minimum presentable election to the
people and the world.

The just concluded election can by
no means be termed as representative
as hardly 25 per cent, though the figure
remains disputed, of the remaining

electorate voted for their candidates in
147 constituencies. That means that
only a littlie over 1 crore voters, out of
over 9 crore, had cast their votes. Thus
on numbers alone the new government
cannot claim to be representative apart
from the fact that less than 40 percent
registered political parties had partici-
pated.

This election and its result would
remain as an inglorious chapter in the
glorious history of Bangladesh Awami
League. Therefore, it must take immedi-
ate step to rectify the folly it has made
by calling for an inclusive 11th
Parliament if not annulling the result of
this questionable election. In fact no
one could claim to be gainer out of this

election; rather the biggest loser is
democracy. The other loser, perhaps a
bigger one, is the Bangladesh Election
Commission,

But one may still find some positives
out of this exercise. First and foremost
is the people's wish for a representative
democratic system in which every voter
is eager to participate. Second, we need
to find a permanent solution to the
disputed issue of election time govern-
ment. Third, it is time to strengthen our
democratic institutions and that needs
national consensus. Let us not look
back but take positive lessons out of the
past follies for future redemption.
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The writer is former election commissioner
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