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OP-ED

SHAMSUDDOZA SAJEN

HILE we are troubled by Felani's

case and the reported deployment

of drones, we are not paying proper
attention to why, like Felani, hundreds of other
Bangladeshis are crossing the border into India
on aregular basis.

According to a local English daily, 21 per-
sons were killed at the border over the last eight
months. In most of these firing cases, we find
that BSF shot at unauthorised trespassers show-
ing no respect for international norms of bor-
der management. If citizens of the two coun-
tries illegally cross the border, it would be con-
sidered trespassing and as per law those per-
sons should be handed over to the respective
civilian authorities.

However, we will emphasise on the
unauthorised border crossing issue because
solution of this problem will take India's
aggressive border control logic apart.

Unauthorised crossings take placelargely
due to various quasi-legal or informal trading
across borders. This is characterised as 'infor-
mal trading' rather than 'illegal trading'
because there is wide participation by locals
within border areas, and the trade generally
bypasses custom posts and operates in liaison
with the anti-smuggling enforcement agencies
on both sides.

Local people around the border area indi-
vidually transport small quantities -- often just
as head-loads or by bicycle -- which is often
called 'bootleg’ smuggling.

There is another type of smuggling called
‘technical smuggling,’ where large quantities of
goods are passed through formal legal customs
and other channels, and carried mostly by
trucks and boats. In these cases, custom offi-
cials and members of law enforcing agencies on
both sides collude with the smugglers in
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Ending border killings:

Balance between 'doors and walls'

explicit illegal practices such as under-
invoicing, misclassification and bribery. These
traders are medium and large traders who also
trade across the border through formal chan-
nels.

There is a close link between 'bootleg’ smug-
gling and ‘'technical’ smuggling. Although
bootleggers carry goods in small guantities
across the border, trucking them
to border areas -- often from
distant parts of India -- storage is
mostly organised by medium size
and large traders. On the
Bangladesh side, there are
medium and large traders who
buy these smuggled goods and
flood our local markets with
them.

It has been widely reported
that there are a large number of
factories in Indian territory along
[ndia-Bangladesh border that
continue production and supply
of Phensidyl to Bangladesh,
despite Bangladesh's repeated
request to demolish those facto-
ries.

It seems that border killings
often occur only at the tip of the
iceberg -- the poor bootleggers --
where medium and large traders,
factory owners, corrupt law enforcing and
custom officials, human traffickers are at ease
and profit from the very last bit of capital which
the poor people are willing to risk to just sur-
vive.

It is reported that a bootlegger gets only
Tk.3,000 to Tk.4,000 for a pair of cattle, while
they are sold in the nearby market at Tk.40,000
to Tk.50,000.

In his classic study, titled “Cross border trade
between India and Bangladesh,” S.K. Choudhury

found that “once in a while, either due to a
breach of understanding or to demonstrate
efficiency or agility of the law enforcing staff (to
meet anti-smuggling target, if any), some sei-
zures [in the worst case, killing| are stage man-
aged and the petty operators bear the conse-
quences.”

The size of 'informal trade' and number of

i ..

people involved in it are staggering. According
to World Bank, illegal trade between the two
countries amounts to 3/4 of regular trade.
According to Observer Research Foundation,
only the cattle trade between India and
Bangladesh is worth $500 million annually.

It is reported that about .1 million people,
including 30,000 women and children, are
involved only in illegal drug trade in
Bangladesh, referring to Bangladesh's
Department of Narcotics Control (DNC). (The

Hindu, June 26, 2008.)

Informal trade-related border crossing is
further supplemented by labour migration,
which is also legally restricted. It happens on
both sides of India and Bangladesh, largely due
to little scope for urban migration. For exam-
ple, a World Bank study showed that a section
of Bangladeshis and Indians who live on either
side of Benapole-Petrapole bor-
der engage in employment in
Kolkata or Jessore rather than in
Dhaka or Delhi, which are farther
away. Felani was also a migrant
worker, employed in Delhi. In its

World Migration Report 2008, the
[OM cited unofficial estimate
saying there are as many as 10
million irregular Bangladeshi
migrants in India. Labour migra-
tion on both sides could be legal-
ised following international
norms of labour migration in
which both the countries have
been actively participating.

So, why are these people
adopting a livelihood negotiating
between legal and illegal means?
This brings us to the deep-seated
economic disparity between
border regions and other parts of
the country. According to World
Bank, border districts in Bangladesh tend to
have lower per capita income than national
average. As there is dearth of research on the
economy of border areas, it is difficult to com-
prehend the scale of disparity, but it can be
ascertained that the return through smuggling
and illegal migration is higher than available
employment opportunities in those areas.

This supposition can be built up further by
the fact that over the years trade through border
areas has declined sharply. In 1948, intra-

South Asia trade was 18% of total trade and
today's border areas were relatively wealthy. In
2000-07 this share dropped to 5%.

So when we talk about any solution to the
illegal border crossing we have to keep in mind
the deprivation of the border regions.

India has developed a Border Area
Development Plan which can be a good model
for Bangladesh, if applicable. Under this pro-
ject, they have been developing 0-10 km areas
near the border region with establishment of
roads, educational institutions, small indus-
tries and other necessary infrastructure.

The plan for reducing disparity in border
areas should be supplemented by measures for
formalisation of informal trade between these
two countries,

Bangladesh government legalised cattle
trade in 1993, but Indian ban on the export of
cattle encourages the illegal business. Both
Bangladesh and India should legalise cattle
trading.

Bangladesh and India reintroduced border
haat on July 31, 2011. Both governments have
plans to increase the number of border haats.
However, the good move has been facing chal-
lenges due to non-cooperation by Indian,
which discourages Indian businessmen from
buying Bangladeshi goods, according to a
national daily referring to officials of com-
merce ministry. In addition, the buying limit
and varieties of goods are too inadequate to be
an effective alternative to the large volume of
informal trade.

The border trade policy should follow a bal-
ance between “doors and walls” where, on the
one hand, the government will further extend
the list of tradable goods and, on the other hand,
strictly control trafficking in human, narcotics,
small arms and other illicit items.

The writer is Editorial Assistant, The Daily Star.

Compromise:

NEHGINPAO KIPGEN
HIS September 18 marks the 25" anniversary of the
last military takeover in 1988. It was the third major
military intervention in Myanmar's political history
since independence. At that time, the country was still offi-
cially called Burma and the government changed it to
Myanmar the following year.

The military's first intervention was in 1958 when civil-
ian Prime Minister U Nu invited the military to form a care-
taker government, stabilise the country and hold general
elections. The then army Commander-in-Chief General Ne
Win acted as interim prime minister.

The military's second major intervention was in 1962.
Unlike the first intervention, it was a coup that ousted the
democratically elected government. Prime Minister U Nu
was arrested along with his cabinet members and the
national parliament was dissolved.

The 1988 military takeover marked the end of Ne Win's
authoritarian regime and the emergence of a generation of
new military leaders in Myanmar politics. How political
transition took place is key to understanding the present
dominant role of military in politics.

There is a clear pattern of how the military transformed
itself from one form to another. First, the military ruled the
country under the Burma Socialist Program Party (BSPP),
then the State Law and Order Restoration Council (SLORC)
with its official political party, the National Unity Party
(NUP).

The SLORC government then transformed into the State
Peace and Development Council (SPDC) with its political
party, the Union Solidarity and Development Party
(USDP). The SPDC was formally dissolved on March 30,
2011 after the inauguration of a new government led by
President Thein Sein of the USDP on March 29, 2010.

Despite the military's successive transformation, there
has not been actual power transfer. The present government
was established in accordance with the 2008 constitution,
drafted by delegates selected by the military government.

Myanmar politics is shaped by the outcome of the 2010
general elections and the 2012 by-elections. In 2010 elec-
tions, the USDP won in a landslide victory. In 2012 by-
elections, except for the disqualified candidate in
Northwest Sagaing Region, NLD won in 43 out of the 44
seats it contested.

Despite NLD's overwhelming electoral victory, the com-
bined strength of all opposition groups in the parliament
remains insignificant force to challenge or threaten the
USDP-led government.

All the three branches of government -- executive, legisla-
ture, and judiciary -- are dominated by former military gener-
als and the military-backed USDP members. Some of the
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significant privileges of the military are the reservation of 25%
of seats in parliament without election, the power to dismiss
government in case of national emergency, and the require-
ment of more than 75% of votes in the parliament for any
constitution amendment.

Moreover, all security-related ministerial portfolios such
as defense, home affairs, and border affairs are held by mem-
bers of the USDP. The National Defense and Security
Council is the most powerful executive branch of the gov-
ernment as enshrined in the 2008 constitution,

The 2008 constitution also ensures immunity for military
generals of their past actions and human rights violations.

In July this year, the parliament formed a 109-member
committee to review some of the major concerns of the
country’s constitution in view of the upcoming general
elections in 2015.

The committee includes lawmakers from the NLD,
LISDP, and representatives from the 25% of seats allotted to
the military. The committee, among others, attempts to
address two pressing electoral concerns -- removing or
modifying the clause that prevents Aung San Suu Kyi from
becoming the country's president, and allowing states to
choose their own chief ministers. The committee will sub-
mit a report of its findings to the parliament before
December 31,

Despite the ongoing tangible democratic reforms, it is still
early to suggest that the process is irreversible, The govern-
ment has reached ceasefire agreements with majority of the
armed groups, but there is no guarantee for an amicable polit-
ical settlement with ethnic minorities on the question of
autonomy:.

Moreover, there is no guarantee that the present quasi-
civilian government will amend the 2008 constitution to
remove the inherent role of military in politics. There is
uncertainty whether the 2015 election will be free and fair.

There is also no guarantee that the constitution that
guarantees 25% of parliament seats to the military will be
amended. There is every reason to be optimistic about the
democratic reforms. But given the nature of Myanmar's
historical problems and the inherent role of military in
politics, there are also reasons to be critical about long-term
solutions.

Though it is still premature to predict the possible out-
come of the constitution review committee and how the
military-backed USDP will approach the 2015 general
elections, one thing, however, certain is that the military
intends to remain an inherent element and play a vital role
in Myanmar politics, at least for the foreseeable future.

The writer is general secretary of the U.5.-based Kuki International Forum.
His research focuses on the politics of South and Southeast Asia, with a
concentration on Burma/Myanmar. E-mail: nehginpac@gmail.com
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Lifeline of democratic governance

Hagigur HAQUE KHONDKER

" OMPROMISE is difficult, but governing a democ-
racy without compromise is impossible.” Thus
begins the best-seller by Amy Gutmann and

Dennis Thompson, The Spirit of Compromise (Princeton,

2012). Amy Gutmann, a political philosopher and presi-

dent of the University of Pennsylvania, is known for her

views on deliberative democracy. But her recently co-
authored book, although written with the illustrations of

American politics, should be a must read for all the demo-

cratic leaders of the world.

The authors lament that the spirit of compromise is
lacking in the Obama-led USA today. 1 wonder what the
authors would say about the state of "democracy” in
Bangladesh today. I put the quote marks deliberately to
signal my doubts about democracy in Bangladesh. If we
define democracy as non-military rule, then indeed,
Bangladesh is a democracy.

This author has viewed Bangladesh, some may say
unkindly, as competitive authoritarianism. To draw an
analogy from the science of economics, what is monopoly
to authoritarianism, duopoly is to competitive authoritari-
anism. In Bangladesh, people are presented with a stark
choice between two parties -- Awami League (AL) and
Bangladesh Nationalist Party (BNP). The other parties
remain irrelevant except as coalition partners. When I hear
the raging debates on the electronic media and the public
speeches of the leaders of various parties and their numer-
ous affiliates that “"democracy will be in danger if elections
are not held under caretaker government,” etc. I chuckle. As
if we have a robust democracy and it may decline!

A careful and dispassionate look will tell us that democ-
racy has been seriously lacking in Bangladesh for a long
time. One does not have to review the past 42 years of the
history of the nation to establish the point. Just look at the
past 4 years. As soon as the Awami League-led coalition
formed government in 2009, the main opposition BNP
refused to accept the results of the election as fair and raised
accusations of fraud. Remember, the said election was held
under the aegis of a neutral caretaker (albeit military
backed) government. This raises a point that even a clean
election -- some argue, the cleanest in recent history of elec-
tions in Bangladesh -- conducted under a neutral govern-
ment armed with the cleanest voter-role and backed by
photo-ids was trashed by the leading opposition party.

The leading opposition's shunning of the inauguration
of a popularly elected government and its continued reluc-
tance to attend the sessions of the parliament are a strong
vote against democracy in Bangladesh. The lack of the spirit
of compromise began with a silly squabble on sitting

arrangements in the parliament, more befitting children in
a kindergarten than parliamentarians.

The behaviour of the leaders of the two-parties was not
only uncompromising but also bellicose. There are very few
examples of “democracies” where leaders of the leading
political parties are not in talking terms. In the context of
Bangladesh, there could be special circumstances that led to
the relationship of mutual disrespect and mistrust.

Where is the resistance to compromise in democracy?
For Gutmann and her co-author, it lies in “an uncompro-
mising mindset.” The uncompromising mind-set in
Bangladesh is not only seen at the national level politics but
even at local and associational politics. Look closely, you
will see examples right before your eyes.

How do we transtorm the mind-set? Well, as Robert
Putnam, Harvard political scientist and author of Making
Democracy Work (Princeton, 1993) says, vou just have to
wait, Putnam saw that transition take place in the regional
politics of [taly over a period of two decades. Why it is taking
such a long time in Bangladesh? Are politicians more toler-
ant of their opponents today than ten years ago?

The debate in Bangladesh should revolve around the
state of democracy and not just quality or composition of
the caretaker government. The fact that the majority of the
people want a caretaker government is a tribute to the politi-
cal acumen of the leaders of the opposition. Their oration
and persuasive skills are beyond doubt. Is democracy lim-
ited to who should conduct the election? Let's not forget
that there can be elections without democracy. Yes, clean
election is important in sustaining a democracy but democ-
racy is more than the procedure of election.

The issue of compromise presents an interesting paradox
also recognised by Gutmann and Thomson. In Bangladesh,
the quality of political leadership is often judged by the
degree of how uncompromising a political leader can be.
Being uncompromising is a quality, especially in the oppo-
sition politicians. The more uncompromising one becomes
the more he or she gains in stature as a strong politician, A
great majority of people tends to support leaders who are
reputed to be uncompromising.

This leads to the point about the difficult relationship
between majoritarianess and democracy. Is majoritarian
rule same as democracy? The well-known dictators ruled in
the name of the people and, surely, some of them were not
lacking in popular support. Principles such as justice, rule of
law -- not just the formal law but the spirit of law -- truth and
honesty are not nearly as popular as the topic of caretaker
government in a campaign. And that's not a healthy sign for
the future of democracy in Bangladesh.

The author is a Professor of Sociology at Zayed University, Abu Dhabi, UAE.
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