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Legal experts oppose
administrators to firms

Govt is also working on new companies law

STAR BUSINESS REPORT
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Legal experts and chartered accountants
yesterday joined the country's business
community to oppose the government
plan to amend the Companies Act 1994 to
appoint administrators to troubled com-

panies.

“It is a threat to the private sector and
anti-constitutional as the move will vio-
late the basic rights of citizens,” Barrister
Tanjib-ul Alam, a Supreme Court advo-
cate. The move deters Articles 40 and 42 of

the constitution, Alam added.

“Itis not necessary to amend the compa-
nies law as the existing law permits appoint-
ment of administrators in any troubled

company through courtorder,” he said.

The government is simultaneously
working on a new law to modernise the

legal framework for companies.

and give means to undemocratic forces to
use the law as a tool to establish influence
over the business community, he added.
In line with the draft of the new law, the
Anti-Corruption Commission (ACC)
would be able to investigate companies
for serious financial crimes, Alam added.
But eminent jurist M Zahir opposed
this proposed empowerment of the ACC
to investigate fraudulent activities com-

mitted by companies.

scene, things change.”

Law and Parliamentary Affairs Minister
Shafique Ahmed said the government is
planning to bring in changes to the law as

partofthe plan to modernise it.

He said the government plans to
appoint administrators to companies
which under the veil of company scam

people.

"Whenever the ACC comes into the

202 (Ka) Appointment of an administrator by the govern-
ment: (1) Whatever is said in this law or any other law, the gov-
ernment will have the authority to abolish any board of direc-
tors of any company registered under this law and appoint one
or more administrators for a certain period through gazette
notification, specifying the causes in writing, if it seems to the

government that

Alam, who is helping the government
with the new companies actof 2012, said it
does not allow the government to appoint
administrators, meaning once the act is
passed the amendment made to the old
lawwould be invalidated.

The International Finance Corpora-
tion, the private sector financing arm of
the World Bank Group, and the commerce
ministry held a consultative workshop on
the newlaw at Sonargaon Hotel yesterday.

Speaking at the workshop, AK Azad,
president of the Federation of Bangladesh
Chambers of Commerce and Industry,
said the government should not go ahead
withits plan to appoint administrators.

[t might be used for political purposes

"For example, some companies in
(Gaibandha promise to double and treble
deposits of depositors within a very short
period saying that trees would be planted
somewhere in Rangamatiat theirnames.”

"These are fraud companies. They do
notwant to do business,” Ahmed said.

"If we go ahead with traditional ways ot
dealing with fraud companies the com-
pany officials might liquidate the assets of
the company by the time the investigation
completes. Thus there will be nothing left
for the general shareholders.”

He assured the business community of
proper analysis of the law when it comes

to his ministry for vetting.
READ MORE ON B3

WHAT THE AMENDMENT TO

COMPANIES ACT 1994 SAYS:

After Section 202 of Companies Act 1994, Section
202Ka will be inserted as follows:

(Ka) (I) the business of the company is being run to cheat
its lenders, shareholders or any other person, or its administra-
tive activities are being run for fraud or an illegal aim or to
harass any member, or the company has been formed with the
aim of cheating or running illegal activities; or

(II) The persons involved with the formation of the company
or managing it have been accused of fraud, committing illegal
activities, or misconduct to any other member;

(Kha) It is necessary to protect public interest or interest of
the shareholders or lenders.

(2) No administrator can be appointed under sub-clause (1)
without giving scope to the board of directors to explain the
activities of the company.

(3) The qualifications, tenure, scope of work, and removal of
the administrator/s will be set on a case-to-case basis through
a gazette notification by the government.

(4) The appointed administrator/deputy administra-
tor/assistant administrator will be considered as a public ser-
vant under section 21 of Code of Criminal Procedure of 1860.

(5) 1If anybody is affected by any activity done with good
intentions by an administrator or any official or an employee
or anybody empowered by him under this law, or there is any
such possibility, it will not be cognizable under any existing law
of the land.

(Translated by The Daily Star)
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[t's a threat to private

companies

Economists and businesses say the govt

REFAYET ULLAH MIRDHA

Hossain Zillur Rahman

should go for an alternative

Economists and businesses yesterday expressed concern over
the government's move to appoint administrators in any com-

pany, saying such an attempt is a threat to the private sector.

Their concerns came as the government is taking steps to
amend the Bangladesh Companies Act 1994 to appoint adminis-

trators in any troubled company like Destiny Group.
Debapriyva Bhattacharya, a distinguished fellow of the Centre

for Policy Dialogue, said, in case of the companies like Destiny

Group, at first the company's existing governance should be
used torunitin absence ofits top officials.

Secondly, the government should apply the existing law to
appoint administrators in such companies.

And even if it does not work, the government should appoint
someone judiciously to run the company.

“But, at the same time, the private companies should also

behave in adisciplined way,” he said.

Economist Hossain Zillur Rahman said the move is not only a
threat to the private sector, but also a sign of dangerous escala-
tion of arbitrary governance.

“The whole process should thoroughly be reviewed,” said

ernment.

Rahman, also a former commerce adviser to the caretaker gov-

READ MORE ON B3

Destiny to get administrators
in three weeks

STAR BUSINESS REPORT

The government will appoint more
than one administrator to the contro-
versial Destiny Group within the next
three weeks, said Commerce Secre-
tary Ghulam Hussain yesterday.

“We must not spend more than
three weeks to appoint the adminis-
trators as there have been reports
that the group is losing control over
its assets,’ said Hussain at a hur-
riedly-called press briefing at his
office in Dhaka.

“The prime minister also wants to
appoint the administrators as soon
as possible. There is a possibility of

social unrest as the group has lakhs
of members,” the official said.

Due to the importance of the mat-
ter, the ministry now plans to
appoint the administrators under
the existing laws as appointing the
administrators through promulgat-
ing ordinance is time consuming,.

If necessary, the ministry will seek
special permission from court to
appoint the administrators as soon
as possible, he said.

The ministry will hold talks with
two lawyers today so that the admin-
istrators can be appointed without
amending the laws, he said.

“But, everything will be finalised

in consultation with the business
community,” he added.

The ministry will also hold a con-
sultation meeting with
businesspeople, lawyers, analysts
and other stakeholders on October
30 for their opinions on the appoint-
ment of administrators without
amending the law.

When asked whether the pro-
posed multi-level marketing law
could be applied to appoint the
administrators to Destiny, the minis-
ter said it will be more time-
consuming as the MLM law is now

under vetting at the law ministry.
READ MORE ON B3

Bose joins BTRC

STAR BUSINESS REPORT
Sunil Kanti Bose yesterday
joined Bangladesh Tele-
communication Regula-
tory Commission (BTRC)
asits chairman.

The former telecom
secretary will serve the
BTRC for three years, said a
circular of the publicadmin-
istration ministry.

After joining in the
morning, Bose met BTRC
officials, and later on took a
farewell from the telecom
ministry. He is the BTRC's
fiftth chairman after Zia
Ahmed, who died on Sep-
tember 10.

Bose joined civil service in
1979. He completed his
masters in zoology from
Dhaka University and gained
another master degree in
forestry from Peswar Univer-
sity of Pakistan.

Md Abubakar
Siddique, additional
secretary and chairman
of Bangladesh Petroleum
Corporation, took Bose's
post in the ministry as
acting secretary.

Govt plans quarantine stations to
curb imports of diseased animals

SOHEL PARVEZ

The government plans to set up 24 quar-
antine stations at ports to restrict
imports of diseased animals, including
livestock and poultry, which are risky to
human health.

The initiative will help control entry of
trans-boundary diseases in local live-
stock and facilitate production of sate
meat, said Ujjwal Bikash Dutta, fisheries
and livestock secretary.

"It will pave the way for exports of
halal meat,” Dutta said.

The establishment of quarantine
stations will allow Bangladesh to comply
with an obligation ot World Organisation
for Animal Health (OIE), which wants
every country to examine animals at
entry points to ensure imports of dis-
ease-iree animals.

The livestock ministry has already
taken a Tk 50-crore project to establish
such stations, he said.

The stations will be setup atmajor land
ports with India, including Chittagong,
Mongla seaports and international air-
ports, through which a huge number ot
cattle enters Bangladesh every day.

But in the absence of quarantine facil-

ities, the government cannot check
whether diseased animals are entering
Bangladesh, said an official of the
Department of Livestock.

The government initiative comes amid
rising concerns about food satety among
locals and eftorts by some local firms such
as Bengal Meat Ltd to export meat.

The restriction of diseased animals’
entry through borders will help control
the outbreak of trans-boundary diseases
in the country, said Sharif Ahmed
Chowdhury, consultant of Bengal Meat.

In the past, some diseases such as bird flu
in poultry, foot and mouth diseases in cattle
came from outside Bangladesh, he said.

(Quarantine facilities at ports will indi-
rectly help drive meat exports, he said.

Chowdhury, however, said the estab-
lishment of quarantine stations would
fulfilone of the requirements of the OIE.

The government should establish dis-
ease-free livestock production zones to
complywith the OIE requirement, he said.

"This is an important factor for
meat exports,’ he said, adding that
the company is yet to enter meat mar-
kets in Saudi Arabia because of Ban-
gladesh's poor compliance with OIE
requirements.

Young leaders hold
the key to future

Yunus attends One Young World summit at Pittsburgh
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Nobel laureate Protf Muhammad
Yunus has called upon the youth to
make the impossible possible by
leveraging the incredible power that
technology and new media puts at
this generation's disposal.

In his keynote at the closing of
One Young World (OYW) Summit at
Pittsburgh, Pennsylvania, on Octo-
ber 18, Dr Yunus also said young
leaders hold the key to the future.

The OYWisan annual conference
attended by more than 1,500 partic-
ipants, all young leaders under 25,
from more than 170 countries.

Former US president Bill Clinton
inaugurated the summit, according
to astatement.

The summit had high profile
guests such as renowned British chef
Jamie Oliver, archbishop Desmond
Tutu, Nobel laureate and former UN
secretary-general Kofi Annan, Paki-
stani poet Fatima Bhutto, and Twitter
founder Jack Dorsey.

Inspired by Prof Yunus' work, sum-
mit founders Kate Robertson and
David Jones announced the creation
of a One Young World social business
fund which will provide investments
to the best social business proposals
selected at the summit.
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YUNUS CENTRE
Nobel Laureate Muhammad Yunus is seen with Jack Dorsey, founder of Twitter; and Kate Robertson and David Jones,
founders of the One Young World, at One Young World Summit 2012 at Pittsburgh in Pennsylvania on October 18.

Earlier, Prof Yunus was awarded
the International Freedom Awards
by the National Civil Rights
Museum at Memphis, Tennessee,
on October 16.

Dr Yunus also spoke at Mount
Sinai Hospital and Grameen Amer-
ica's annual meeting.

Betore touring the US, he also
visited Haiti on a four-day trip. Prime
Minister Laurent Lamothe and Prof
Yunus jointly declared Haiti “Open
for Social Business” to reinvigorate
the Haitian private sector to address
long-standing social problems in a

financially sustainable way.
READ MORE ON B3



