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INTELLECTUAL PROPERTY (IP)
SYSTEM IN BANGLADESH

BMKamal
Registvax ( Joint Secvetary), Department of Fatents, Designs and Tvademarks (DFDT )

Today is World Intellectual Property (IP) Day. In a message on World IP Day, Director General, Dr.
Francis Gurry from WIPO has mentioned that this year theme of World IP Day is visionary
innovators — people whose innovations transform our lives. Their impact is enormous. They can, at
times, change the way society operates. Behind every great innovation, either artistic or technological,
15 2 human story — a tale in which new pathways open as a result of the curiosity, insight or
determination of individuals. World IP Day celebrates the invaluable contributions made by innovators
and creators across the globe (www.wipe.int).184 member countries of WIPO (World Intellectual

Property Organization) are observing the day in different manners. Bangladesh is celebrating World IP

day in a befitting way by organizing a seminar at Pan Pacific Sonargaon Hotel. If we look around us

then we can recognize that a number of things that we use everyday are somehow protected as IP. IP is
the most important part of our daily lives that makes our life more convenient. Although the history of

IP in Bangladesh is old and we have century old IP laws like, Patent and Designs Act, 1911 but due to

lack of public awareness about IP, the IPR system could not be reformed strong enough in Bangladesh.

But the present government has given more importance in this regards and accordingly the old IP laws

are being upgraded and modernized to comply the requirements of the TRIPs (Trade Related Aspects

of Intellectual Property Rights) Agreement. Several new draft laws relating to new area of IP have
already been formulated, which are under process for approval. Some of those IP related laws and IP
infrastructure arec mentioned below in brief:

2. Historical background of IP Laws in Bangladesh:

(i) The first Act relating to patent was passed in India in 1856 (Act vi of 1856), which granted certain

exclusive privileges to inventors of new manufactures for a period of 14 years. In 1859, the Act was

amended. Patent monopolies were called ‘exclusive privilege’ under that Act. In 1872, the Patents
and Designs Protection Act was passed followed by the Protection of Inventions Act of 1883, These

Acts were consolidated by the Inventions and Designs Act, 1888. Subsequently the Indian Patents

and Designs Act, 1911 (Act Il of 1911) was passed by replacing all the previous Acts. From time to

time, various amendments of this Act were made during the period from 1911 to date. In 1933, the

Patents and Designs Rules were framed.

(ii) In India, Merchandise Marks Act, 1889 (Act iv of 1889) was in force for dealing with marks.

Then the Trademarks Act, 1940 was formulated as the first law on trademarks. Trademarks Rules

was first framed in 1942 and was amended in 1963. On 14 February, 2008, Trademarks Ordinance

was promulgated, complying with the requirements of the TRIPS agreement, during the period of the

Caretaker Government of Bangladesh.

(ii1) In 1912, the Copyright Act was passed in this sub-continent. In 1962 it was repealed. The

Copyright Act was passed in the light of TRIPS agreement and Berne Convention in 2000. In 2005 it

was further amended to incorporate stringent provisions relating to digital era and computer software.

The Copyright Rules, 1967 was revised in 2006,

3. IP infrastructure in Bangladesh:

(i) Before 1989, the Patents Office and the Trademarks Registry office were functioning separately

under the Mmtstrf-::-fcnmmgrca In 1989, these two offices were amalgamated and the Department

of Patents, Designs, and Trademarks (DPDT) was formed and placed under the Ministry of

Industries, but they were functioning separately up-to 2003, until amendment of relevant sections of

concerned laws. The head of DPDT is called the Registrar. It’s head office is located in the building

of the Ministry of Industries (MOI), 91, Motijheel C/A, Dhaka.

(ii) The Copyright Office was all along under the Ministry of Cultural Affairs. It deals with copyrights and

related rights. The head of the office is called the Registrar of Copyrights. Moreover, several Ministries are

directly or indirectly involved in different types of activities relating to Intellectual Property Rights
protection, management and its enforcement.

4. About DPDT:

(i) the DPDT grants patents for new inventions in any field of technology and renews patents
according to the provisions of the Patents and Designs Act, 1911.

(ii) it also registers and renews industrial designs for ornamentation and outer shape and configurations of
new and original industrial products in accordance with the provisions of the Patents and Designs Act,
1911 and Rules there under.

(ii1) the DPDT registers and renews trademarks of industrial products to distinguish one product from
another as well as facilitate the commercial use of such products in accordance with the
provisions of the Trademarks Act, 2009,

(iv) the DPDT carries out its activities through 04 wings, namely Admin & Finance Wing,
Trademarks Wing, WTO Wing and Patents & Designs Wing under the administrative control of
the Ministry of Industries. Total manpower of DPDT is 113 (officers = 47, staff = 66)

5. Trend of filing Patents, Industrial Designs & Trademarks applications in DPDT:

Year Fatents Industrial Designs Trademarks
2007 2599 524 B232
2008 338 511 9221
2009 330 992 B771

5010 342 596 10231
2011 306 1297 11645

6. Revenue earning from the Patents, Industrial Designs & Trademarks applications:

Year Revenue Enming (in Tk.)
2001 69,93,000
2006 1,44,17.000
2011 6,14,17,000

7. Present status of IP legal framework:

Since the present government has given more importance on IP, the DPDT has made some

developments with the reforms in the legal framework:

(i) The Trademarks Act, 2009 has been enacted replacing the previous one to comply with the TRIPS obligation.

The Trademark Rules is complete and yet to be vetted by the Ministry of Law and Parliamentary Affairs.

(i) The Geographical Indications Act has been completed and it is under process to be placed before

the Parliament after complying with all the formalities.

(iti) The draft Industrial designs Act, 2012 has been completed and referred to the Ministry of

Industries for scrutiny.

(iv) The DPDT has completed the new draft of the Patents Act, 2012 to replace the Patents & Designs

Act, 1911 aiming at complying with the requirements of the TRIPS Agreement.

8. Automation Status of DPDT:

(i) in order to strengthen the capacity and automize the activities of the DPDT, a separate IT Unit has

been set up with IT professionals.

(i1) for automation of the DPDT work process, bibliographic data of patents and indusirial designs

have been captured under the WIPO IPR project.

(ii1) WIPO is also going to provide the IPAS software for DPDT automation.

(iv) a website of the DPDT at the address www.dpdt.gov.bd is open and necessary forms and

information is available at the website. The website will be updated soon to make it interactive,

9. Membership of Bangladesh in International IP Treaties and Agreement at present:

Bangladesh is a signatory to some treaties on IP, but not a member of all the treaties. The present

status of such membership is given below:

(i) Berne Convention for the Protection of Literary and Artistic Works signed on May 4, 1999.

(ii) Agreement Establishing the World Trade Organization (WTO), signed on January 1, 1995

(iii) World Trade Organization (WTO)- Agreement on Trade-Related Aspects of Intellectual Property

Rights (TRIPS Agreement)(1994), signed on January 1, 1995

(iv) The Paris Convention for the Protection of Industrial Property signed on March 3, 1991.

(v) Convention Establishing the World Intellectual Property Organization (WIPO), signed on May 11, 1985

(vi) Universal Copyright Convention signed on August 5, 1975,

10. Vision of the DPDT:

The DPDT has set its vision to turn it into world class IP office by the year 2021.

11. Mission of the DPDT:

In order to materialize the vision DPDT has detailed out its missionary activities which include

among other things:-

® to put in place an exhaustive and broad based IP Policy and Strategy,

e to join international treaties like Patent Cooperation Treaty (PCT), Trademark Law Treaty (TLT), Patent

Law Treaty (PLT),

» to establish Technology Information Service Center (TISC), facilitating more IP information among the people,

e to establish a full-fledged IP Training Institute,

» to modernize and update the existing IP Laws and Rules to comply with the TRIPS Agreement,

» to enact new Laws and Rules concerning IPR,

e to attain operationally full automation system including interactive website facilitating on-line

application and e-payment,

* to generate data base of patents, industrial designs and trademarks and to manage IP data base accordingly,

e to build up linkages among the inventors, innovators, business community, educational and R &D

institutions and IP end users to encourage innovation and creativity,

» 10 develop the capacity of the DPDT that much as required for world class 1P office,

» to develop the connectivity of the DPDT with the IP institutions across the globe,

e to facilitate IP enforcement to attract FDI (Foreign Direct Investment),

e to facilitate technology transfer for industrial development.

12. The followings are essential for strengthening the DPDT:

1. The Geographical Indication Rules is yet to be drafted. The Trade secret Act and the Utility Model Law are
to be drafted.

iﬁEnaMant of the Patents Act and Industrial designs Act will lead to preparing Patents Rules and Industrial

designs Rules.

3. A full- fledged IP Training Institute is the top priority of the DPDT.

4. A piece of land has been allotted for the DPDT for constructing office building. A multistoried

building can be constructed over there where a floor can be earmarked for IP Training Institute.

5. Record rooms of the DPDT are not well structured and [P records are not being maintained in the proper

way. Modernization, renovation and digitization of the record rooms of the DPDT are the prime needs.

6. To run the automation system of the DPDT the following instruments are needed for the first phase-

45 PCs, 01 application & database server, 01 file server, 01 backup server, 01 WEB server, 03 network heavy

duty laser printers, 03 heavy duty network scanners, necessary software licenses, an ICT security facility.

7. To train up the DPDT officials for capacity building.

13. Challenges of DPDT:

* to retain highly skilled and experienced manpower in the DPDT is really a challenge.

» poor salary structure and no provision of incentives instigate the experienced and highly skilled examiners to

quit the Department.

* long and time consuming procedures for recruiting examiners frustrate the activities of the DPDT.

e as per Recruitment Rules the DPDT has no authority to recruit 1st class & 2nd class officials, such recruitment is

under control of PSC.

e DPDT has no budgetary provision to impart training to the officials, nor any provision to send officers abroad

for higher studies.

e these are the bottlenecks for improving the performance of the DPDT.

» poor budgetary allocation to meet the contingency expenditure.

» no budgetary allocation for awareness building activity.

» awareness building is very important aspect to promote innovation and creativity.
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World Intellectual Property Da 126,
World Intellectual Property 5 an opporu nitj,r o celebrate the contribution that intellectual r!j,r makes to
innovation and cultural creation — and the immense good that these two social nmhrmglnthﬁw
[tlsanmpurtum to create greater understanding about the role of mechanism

interests which surround innovation and cultural creation: the lEElEﬂfthEllld.‘l creator and
those of society; the ufthe and those of the consumer; the interest in encouraging innovation and
creation, and the Interest in that derive from them.

This year the theme of World IP Day is visionary innovators — people whose irmm'auunsu'mﬁfm'mwllm"fhelrlmpa:t
is enormous. They can, at times, change the way society operates.
TakeﬂmﬂﬂnmemﬂmﬂﬂLmHelmdﬂmfmmumﬁfmﬂlemmmﬁnmﬂngnf ntedmn:ll
transformed eve hecametemhladd}erﬂ::rdiﬁ hlmmmgwmﬂmhwmﬂuﬂnfmh
Thiswaﬂakmﬂ:gln by Johannes Gutenberg with his printing press, which in turn enabl

of knowledge muwmmﬂfemnﬁwehawwiuﬁseddumlgmhnnfmnmmm

digital format, and the distributional pow erfmmﬂwwwhﬂm]mbem% by the Internet and the
W ol the World Wide Web - fnrwhmnwtmmthmﬂtmmmﬁn

innovations there are human stories. At a time when there were few female
scientists, Curie Sklodowska had to masmblish as a scientist in her own right as to the wife
ﬂfamienl:lsLSImalmsu'uggledasm grant wo in another community. Her desire to led to the

ﬁmdamcma-ldlsmﬂ&fmwlﬂchslmmsamrd&d obel prizes in two separate disciplines - in physics and In

chemistry - lheunllrpu'ﬁmemmhaveat‘niwedllﬁ&

In the arts, innovation revolves around new ways mﬂa}gmwhvnﬂmmﬂﬂmammmammhmhm

show us a different way, a new way of looki atthe Dylan, for example: he captured what was in the air and

Zaha Hadid Mﬂgmﬁﬁﬂrmhu transfi Imﬂuwgr&fﬁﬂﬂcﬁhng i iy ﬁ
or Norman Foster - who are orming ur uwﬂls.tﬂmelnnmuwa}rs.w

at the same time taking into account the need to preserve the environment.

We are dependent upon innovation to move forward. Without innovation we would remain in the same condition as a

Mnmspadmmalweareinmw Yet inventions or innovations - in the health field for example - arenl‘relnlmel}rlltﬂe

value to society unless they can be used and shared. This is the great F:r licy dilemma. On the one hand, the cost of

hmuvaﬂunhnmdmmndﬂneismnmms.ﬂnmeuﬂmlwﬂﬂwnmd compassion, and the need for sharing useful

innovations, is also enormous.

I believe we should look u ninmllmnﬁmﬂmmmmmmmmﬂdmmmll

But we have to get the ba right, and that is why mportant 1o talk about intellectual property. On this Workd

it is 50 i
Intellectual Property Day I would encourage le in particular to join in the discussion, because intellectual
is, by definition, about almtll‘-enew}?t“l'.':g mﬂeﬂngdmmifmmﬂmsﬂm“mmmmmsmﬂrgm

Francis Gurry

Protect your IP Rigr




