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s LAWCKOUR RIGHTS

“ALL CITIZENS ARE EQUAL BEFORE LAW AND ARE ENTITLED TO EQUAL PROTECTION OF LAW™-ARTICLE 27 OF THE CONSTITUTION OF THE PEOPLES REPUBLIC OF BANGLADESH

HUMAN RIGHTS MONITOR ”Qﬂ

ight to food: no more a myth

FAYAZUDDIN AHMAD

" HE right to adequate food is
realized when every man, woman
and child, alone or in community

with others, have the physical and

economic access at all times to adequate
food or means for its procurement..."

(General Comment 12, ICESCR)

"The States Parties to the present
Covenant... shall take... the measures,
including specific programmes, which are
needed: (a) To improve methods of produc-
tion, conservation and distribution of food
by making full use of technical and scientific
knowledge, by disseminating knowledge of
the principles of nutrition and by develop-
ing or reforming agrarian systems in such a
way as to achieve the most efficient devel-
opment and utilization of natural resources;
(b) Taking into account the problems of
both food-importing and food-exporting
countries, to ensure an equitable distribu-
tion of world food supplies in relation to
need." (Article 11, ICESCR)

Article 15 of the Bangladesh Constitution
says- "...it shall be a fundamental responsi-
bility of the State to attain, through planned
economic growth... with a view to securing
to its citizens- (a) the provision of the basic
necessities of life, including food... ".

In reality Bangladesh- still is- second
highest followed by Timor in Asia and higher
than India and Pakistan (Global Hunger
Index). Till today about 50% of the popula-
tion- here- lives on less than USD 1 a day.
Both indicators prove that Bangladesh is
increasingly more vulnerable to food inse-
curity as well as extreme poverty. The villag-
ers in rural areas are exposed to extreme
impoverishment with food & nutrition inse-
curity and government social security pro-
grams are far away from the reality.

To ensure citizens right to food by trans-
forming their lives living in extreme impov-

SHAFIQUR RAHMAN KHAN

HERE is a great deal of controversy

revolving the methods of biotech-

nology and genetically modified
organisms. People might have been modify-
ing plants and animals through breeding
and domestication for thousands of years
without raising much of a storm, but since
the introduction of modern biotechnologi-
cal techniques in the 1970s this has
changed. Biotechnology and so called
genetic engineering are manmade methods
that enable the development of new kinds
of plants, animals and micro-organisms.
The purpose of biotechnology might be
similar to traditional breeding, which is
developing plants that better suit our wants
and needs. The methods used and the
plants they result in are however very differ-
ent. The new organisms are “constructed”
through the transplantation of genes from
one species to another unrelated species
and the method has been compared to the
scenario where the entire natural world has
become like a store where scientists can
pick out the characteristics they prefer and
tailor make species after preference. For
example, genes from fish that are known to
survive in cold waters may be transferred to
tomatoes in order to make these frost resis-
tant, and genes from bacterium can been
transferred to potatoes and corn to make
these crops resistant to certain insects.

The technologies used and the products
that have been created have caused quite a
debate and the controversy around GMOs is
not decreasing. The advocators claim that
biotechnology has the potential to offer
mankind great benefits which, for instance,
includes healthier and longer lives with
plenty of food for the people. GMOs are
seen to be very useful in food-production
and the promoters claim that the use of
them will greatly enhance yields at the same
time as the production costs are lowered.
GMOs are said to do this by, for example,
enhancing the tolerance of weed-killing
herbicides and enhancing insect-resistance
in food crops, which in turn allows a greater
production per acre and overall reduces the
need for pesticides and chemical fertilizers.
“Better” crops equals more crops to a lower
cost. In 2003, the US president George W.
Bush went so far as to claim that the appli-

erishment with almost
no right to food- there
are several initiatives
going on since last two
decades e.g. the
strengthening house-
hold ability to respond
to development oppor
tunities-
SHOUHARDO, eco-
nomic empowerment
of the poorest - EEP,
char livelihood
programme- CLP etc.
There had been collab
orations among the
government agencies,
development partners
and NGOs- developing
and implementing
rights-based develop-
ment food & nutrition
security model.

All these models are based on citizens'
rights with responsive government and have
some major focuses- they are- creating
better livelihood opportunities, ensuring
improved health-hygiene & nutrition, estab-
lishing women's empowerment, strengthen-
ing institutions for quality governance and
adapting climate changes following indige-
nous methods with reducing disaster risks.
Most of them are based on community
engagement with exemplary leadership-
based actions- proving once again- it is 'we'
who could change 'our’ lives. In the follow-
ing we'll look into such two examples from
SHOUHARDO to realize better how this is
happening.

Scenario 1- Baghmara is one the remotest
village of Rowmary in Kurigram. There is
only one road which is connected the peo-
ple of Baghmara with all parts of the coun-
try. This May 2011- the community people

were motivated to develop an action plan
on different issues which was achievable

and manageable with immediate and long-
run benefits. Among the seventeen identi-
fied problems, the villagers chose their prob-
lem in relation with communication as a
quick win and took actions accordingly.
They decided to construct a bamboo bridge
over river Sonabhori which was one of their
major problem for a long period.

Around 150 women and men formed a
committee of 11 who would be the manage-
ment committee to implement the interven-
tion. They chalked out a plan with their own
resources and distributed the responsibili-
ties among the management committee to
mobilize their resources. Some gave materi-
als; some gave cash while some other their
labor. And they constructed a 450 ft bamboo
bridge spending USD 3500 from their own
resources.

10 villages in total came within the com-
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munication area with
each other where
about 9000 HHs are
benefiting from this
bridge. This eliminated
about 1000 students’
hardship going to
schools during the
rainy season.
Moreover, it was
impossible to commu-
nicate with the sub-
district level Health
Centre for services for
pregnant and lactating
mother during the
rainy season. Now
about 500 pregnant
mothers will receive
the various health
services all year round.
Almost all the inhabit-
ants of adjacent 5 vil-
lages now got the opportunity to accede to
the local market with their huge production
where they did not get actual market price
on their production in previous days.

After successfully accomplishing this
initiative- people of the surrounding areas
begun to come to see the bridge. They all
were inspired by the intervention and
already started the same in their commu-
nity. A small initiative turned into a flame
that is still burning the community in form
of affirmative transformations.

Scenario 2- Community-based agro-
volunteers prepared a short term action
plan with the aim to initiate activities leaded
by community people. Fruit tree plantation,
vegetables cultivation, compost pit prepara-
tion, cattle vaccination etc. were among the
focused options. In few weeks after their
return the transformation was clearly visible
and one after other remarkable successes

was reported building a movement at the
community level. Different initiative was

taken in different villages with assistance
from the village VDC, volunteer and pro-

gram staffs.

Vegetables and fruit tree plantation at
individual household level, compost pits
preparation, cattle vaccination, school based
plantation, pond bank agriculture including
fish culture were initiated. With token funds-
community people gave their physical
labour, donate different materials like bam-
boo, rope, stick etc to make these initiative
successful. It has also created demonstration
effect among other adjacent communities as
they have already realized the knock-on
effects of aforesaid activities.

These examples clearly shows that with
minimum cooperation of the government,
development partners and non-government
entities- common citizens are working
towards establishing their right to food. And
as a result at the macro-sphere, Bangladesh is
most likely to be showcased at the upcoming
Group of Eight (G8) summit in Canada and
Asia Food Security Investment Forum in the
Philippines as a model among developing
countries due to its success in steadfastly
pursuing sustainable food security. In the
past decade especially, Bangladesh has made
impressive economic and social progress
towards achieving many of the Millennium
Development Goals. Overcoming challenges
to food security has played and continues to
play a significant role in the development
agenda of Bangladesh. According to IFPRI's
2009 GHI, food security has improved in
Bangladesh since 1990, with the country
moving from an extremely alarming to an
alarming level of hunger. The proportion of
undernourished in Bangladesh fell from 36
percent of the population to 26 percent in
2006.

The author is an Advocate & Socio-legal Analyst.

e issue of GMO and Biosafety

cation of biotechnology could help reduc-
ing the hunger in Africa:

We can also greatly reduce the long-term
problem of hunger in Africa by applying the
latest developments of science. (...) By
widening the use of new high-yield bio-
crops and unleashing the power of markets,
we can dramatically increase agricultural
productivity and feed more people across
the continen.

The future profits that will be derived
from GMO production are also said to pro-
vide medical and nutritional benefits to
consumers in the
shape of foods with
less fat and a higher
nutritional value
instead. Finally,
spokesmen for bio-
technology say that by
introducing biotech
products not only
leads to better and
bigger yields, but the
use of less insecticide
and herbicide will
result in a “cleaner”
agriculture (First
Submission of the
United States 2004:
12). In addition, the
use of biotech crops
reduces the amount of
fertilizers used,
requires less water and
allows farmers to
employ conservation
techniques that reduce soil disturbance and
erosion (First Submission of the United
States 2004: 13).

Quite simply, the advocators see a win-
win situation. However, biotechnology is
said to be a threat to the environment by
others in the international community and
it is believed to pose great risks to human-,
animal- and plant life. The critique of
genetically modified organisms has many
dimensions and to some extent addresses
issues not illuminated by the promoters.
One of the issues is based on ethical and
religious grounds and critical voices have
been raised on the matter of man playing
God and rebuilding nature after his own

liking. Others have put forward health-

related arguments concerning the risk that
genetic modifications might produce foods
that trigger people's allergies and that the
antibiotic resistant genes inserted into
plants could even spread to people.
Economic factors are raised, as others
argue that widespread biotechnology in
agriculture will only benefit a few large
multinational companies and allow them to
establish a global cartel to the disadvantage
of the consumers and farmers of the world
and that this in turn might disrupt small-
scale farming systems. Critics in developing

countries argue that the use of GM seeds
will disrupt traditional farming practises
and make the farmers dependent on seeds
provided by biotechnical companies, with
the result of farmers' costs being raised. But
the most important of the issues raised
might be the environmental concerns that
revolve around the risks of genetically modi-
fied plants invading native ecosystems and
transmitting their genes to other crops or
wild plants through cross-pollination and
that the GMOs may successfully out-
compete other plants as their superior traits
allow them to evolve into invasive species.
In addition GMOs could affect the popula-
tion of insects and birds feeding upon
genetically modified plants in ways we still
do not know about.

Key provisions of the WTO agreements on
GMO related trade

The WTO agreement is an umbrella
agreement and can be said to be the heart
of the multilateral world trading regime.
Since the adoption of the original General
Agreement on Tariffs and Trade (GATT) in
1947, the core obligations for the members
of the world trading system have not really
changed. Most of the WTO agreements of
today are the result of the 198694 Uruguay
Round negotiations, signed at the
Marrakesh ministerial meeting in April
1994.

The WTO agree-
ments provide certain
possibilities to ascer-
tain a sustainable use
of the world's
resources.
Consequently, excep-
tions from GATT rules
are said to be allowed
for measures neces-
sary to protect
human-, animal- and
plant life or health and
countries may adopt
restrictive trade mea-
sures on national level.
However, the right to
take these measures is
only approved if they
are not appliedina
manner which would
" result in arbitrary or

unjustifiable discrimi-
nation between countries, or a disguised
restriction on international trade
(www.wto.org). The WTO strives for a har-
monization of national legislation govern-
ing trade and refers to the role of existing
international standards, guidelines and
recommendations to serve as a base when
establishing national measures.

The WTO agreement which is one of the
most relevant when addressing the poten-
tial risks concerning trade with GMOs is the
agreement on the Application of Sanitary
and Phytosanitary Measures (SPS). One
fundamental requirement applied through
this agreement is that imported agricultural
products are safe and do not pose risks to

human-, animal- and plant health. The

agreement further states that to ensure food
safety and to avoid the introduction of dis-
eases through trade, countries may impose
regulations to protect human and animal
health (sanitary measures) and plant health
{ph}rtusmitary measures) (Wwww.wto.org).
The agreement is said to allow countries to
set their own food safety-, animal- and
plant health standards. However, the SPS
agreement requires that such regulations
are based on science.

Again, science is an unsure business and
to a point this seems recognized within the
SPS agreement since the Agreement clearly
allows for the implementation of precau-
tionary measures, however not without
clear boundaries. The right to adopt these
measures is based on the fulfilment of four
conditions: 1) that the relevant scientific
proof is insufficient, 2) that the measure is
based on available pertinent information,
3) that the measures have a provisional
character and 4) that the member state
seeks to obtain the additional information
necessary for a more objective assessment
of risk and review the sanitary or
phytosanitary measure accordingly within a
reasonable period of time (www.wto.org,
Matthee and Vermersch 2000: 64). So in
spite of the fact that the WTO recommends
basing national measures on existing inter-
national ditto in order to optimize harmo-
nization, countries still have the right to
determine their own level of protection if
fulfilling the conditions stated in the SPS
agreement.

Finally, while we await the world recog-
nising scientific uncertainties, strengthen-
ing the right of individual states to apply
national safeguard measures could place
the Precautionary Principle on equal foot-
ing with trade-deregulating principles.
Remembering that although striving for
harmonization of national legislation gov-
erning trade, the WTO acknowledged coun-
tries to some extent having the liberty to
determine their own level of protection
when addressing the potential risks con-
cerning trade with GMOs. This liberty can
be seen as to correspond to imported agri-
cultural products being unsafe and posing
risks to human-, animal- and plant health.

The Writer is teaching law at Jagannath University,
Dhaka.



