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Milestones of Intellectual Property Rights Administration in Bangladesh

Md. Enamul Hoque, Registrar, Dept. of Patents, Designs & Trademarks

IP is the creation of human mind: invention, literary and artistic works and symbols names and
images used in commerce. It is of two categories; Industrial Property and Copyright. The former
includes patents for inventions, designs, geographical indications, trademarks, trade secrets,
utility models, layout designs (topographies) of integrated circuits and many upcoming others.
Copyright includes literary works, such as novels, poems, plays, films, musical works and
artistic works such as drawings, paintings, photographs, sculpture and architectural designs:
Copyrights has some neighboring rights which include those of performing artists, producers of
phonograms and those of broadcasters in radio and television programs,

The importance of IP in economic and social development was conceived all over the world in
the past and its importance has increascd manifold in the context of globalization. With the
increasing interdependence of countries on one another, the importance of intangible assets is
ever increasing. All countries today run after creating a knowledge based economy, where
creativity and invention can flourish to the benefit of all.

IP rights consist of a bundle of rights in relation to certain material object created by the owner.
Rights are provided and guarded by the respective laws and rules.

A patent owner, for example, enjoys the exclusive right to use the invention patented, to grant
licenses to other to exercise that right or to sell that right to a third person. His such rights are
protected by law for a limited period, after which the invention becomes a public property.
Other properties, such as trademarks, industrial designs, trade secrets, geographical indication,
utility models and layout design of integrated circuits are protected by respective laws and their
owners enjoy different rights for specific periods. Any infringers on such rights are liable to be
prosecuted by the civil and criminal courts.

Evolution of TP Laws in Bangladesh.

The concept of Patent system is a very old one. In England it began to grow in the 12th century,
and by the 14th century, grants of special privilege were being made by the crown to individuals
to protect them whilst they established new industries based on imported technology. A Venetrin
law of 1474 made the first systematic attempt to protect inventions by a form of patent. In the
same century, the invention of moveable type and the printing press by Johannes Gutenberg
around 1440 contributed to the birth of the first copyright system in the world. Toward the end
of the 19th century, inventive new ways of manufacture led many countries to establish their
first modem IP laws. The international IP system also started to take root at that time with two
TP treatise the Paris Convention for the Protection of Industrial Property in 1883 and the Berne
Convention for the Protection of Literary and Artistic Works in 1886,

Very little is known about the IPR laws before 1911 in the then British India. In India, the first
Act relating to patent was passed in 1856 (Act VI of 1856), which granted certain exclusive
privileges to inventors of new manufacturer for a period of 14 years. The act was amended in
1859. Under that Act patent monopolies were called exclusive privilege. In 1872, the Patterns
and Designs Protection Act was passed followed by the Protection of Inventions Act of 1883,
These Acts were consolidated by the Inventions and Designs Act, 1888. Subsequently The
Indian Patents and Designs Act, 1911 {Act 1l of 1911) was passed replacing all the previous
Acts, During the period from 1911 various amendments of this Act were made from time of
time. The Patents and Designs Rules were framed in 1933,

Trademarks Act, 1940, is known as the first law on Trademarks in India. Before that
Merchandise Marks Act, 1889 (Act IV of 1889) was in force for dealing with marks. In
accordance with the Trademarks Act, 1940, Trademarks Rules were first framed in 1942 and
was amended in 1963 Trademarks Ordinance was promulgated on 14th February, 2008 ie.
during the period of the last Care Taker Government. The Ordinance was a big step towards
modemization of trademarks laws making it compliant with the TRIPS agreement.

The original Copyright Act in this sub-continent was passed in 1912. It was later repealed in
1962 when new Copyright Act was promulgated. In 2000, a Copyright Act was passed in the
light of TRIPS Agreement and so Bermme Convention. It was also amended in 2005 to
incorporate stringent provisions relating to digital era and computer software etc. Copyright
Rules, framed in 1967, were also revised in 2006.

Towards change:

Intellectual Property administration received little importance in our country during the past
years. Today the government and the people of Bangladesh realize that without the development
and protection of intangible assets, an asset poor country like Bangladesh cannot achieve the
overarching goal of development. Globalization is the driving force behind such realization.
With the acceleration in the globalization of a world economy that is becoming increasingly
knowledge-based, in the last decades, IP was recognized as a trade-related issue. With the
adoption of the World Trade Organization (WTO) Agreement on Trade-Related Aspects of
Intellectual Property Rights { the TRIPS Agreement), the obligations arising from its
implementation prompted a comprehensive review of national IP legislation. This process
awakened policy-makers in government and in the business sector to the increasing role of IP in
development.

The present government has given due emphasis on intellectual property with a view to making
the country mid-income one and knowledge based. The new draft of industrial policy pursues
encouraging innovation, development and protection of intellectual property and enactment of
laws relating to intellectual property compliant with the TRIPS agreement,
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Implementation of this policy is urgently required when the govt. wants that industry sector
contributes 40% of GDP by the year 2015. Industry sector now contributes only 28% of GDP.
With this end in view, the following steps were taken:

(a) The Trademarks Act, 2009 was passed on 24th March, 2009 to make it consistent with the
TRIPS requirements;

(b) Draft of the Patent Law is finalized which is waiting for placement before the parliament.
Utility Model Law is embedded in this law.

{c) Design Law is drafted separately which is in the process of finalization;

(d) Geographical Indication Law is drafted finally, which may be tabled before the parliament soon;
(e) Trade Secret Law and Lay-out Designs of Integrated circuits are being drafted by the legal
consultant.

(f) To render on-line service to applicants, capturing of data will start soon as the first step of
automation. Software from WIPO will be customised for automation of the whole process of
registration.,

(g) Almost 50 manpower will be recruited within June, 2010 and they will be trained at home
and abroad.

(h) Many programs are undertaken to make people aware of P rights and its enforcement,

(i) Steps are also taken to popularize IP education in both public and private Universities.
Intellectual Property is an increasingly important generator of economic social and cultural
growth and development. A clear understanding of the intellectual property system has,
therefore, become a necessity for all those associated with creative and innovative endeavor-
from policy makers and business executives to educators and archivists, as well as artists and
inventors themselves. A solid grasp of the mechanics of the system and a keen awareness of its
enormous potential and power are key in leveraging the opportunities it offers-at all levels.
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World Intellectual Property

Organization (WIPO)

Relatively few decades ago, the world remained vast and largely unknown for most people. Travel was costly and long.
Enowledge was mbmud and hard 1o share, Telephone service was, in many places, non-existent. Ouiside of large cibes,
access o foreign cu and the arts was limited.

Rapid innovation and its global adoption has transformed our outlook. We are now linked ~ physically, intellectually, socially
and culturally — in ways that were impossible to imagine. We can cross continents in a few hours, From almost anywhere on the
planct, we can access information, see and speak to each other, select music, and take and send photographs, using a device
small enough to fit in the palm of a hand.

This universal connectivity, sustained by the Web and wireless technology, has huge implications for the future. With the “death
of distance”, we are no longer limited by physical location — and the benefits are legion.

Web-based learning frees intellectual poiential in previously isolated communities, helping to reduce the knowledge gap
between nations. Sophisticated video-conferencing techniques reduce business travel, diminishing our carbon footprint. Mobile
telephony, already used by over half the world's population, transforms lives and communities: Solar powered mobiles are
helping track disease, run small businesses, and coordinate disaster relief in areas previously out of reach.

Rapid data management and exchange speed the mmnovation cycle, (acilitating collective innovation and promoting mutually
beneficial collaboration between companies, research institutions and individuals. At the same time, digital technologies are
enabling like-minded people to create virtual from which to work on common projects and goals - such as WIPO's
web-based stakeholders® platform, aimed at facilitating access to copyrighted content for the estimated 3314 million persons with
visual and print disabilities world wide.

Innovative technologies are creating a truly global society. The intellectual property system is of this linking process. It
facilitates the sharing of information - such as the wealth of technological know-how ined inm WIPO's free data banks. It
provides a for trading and disseminating technologies. It offers incentives to innowate and compete. It helps strocture
the collaboration needed to meet the daunting global challenges, such as climate change and spiraling energy needs, confronting
us all.

WIPO is dedicated to ensuring that the intellectual system continues to serve its most fundamental se of
encouraging innovation m&viq;mmﬂmm%mmﬂhhmﬂl -h:lpingmbﬂmgthewg:]?glm

Francis Gurry



