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TIME TO TURN A CORNER

PART-2: REVISITING THE CARETAKER GOVT

From our archives

Where is the alternative
to caretaker govt!
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HE principal area in which demand for
reform has been repeatedly voiced re-
cently in some quarters is about the
caretaker government in vogue in the
country. The caretaker government is a
unique system bred out of political expe-
diency and is designed to ensure free, fair
and impartial parliamentary election.
The system of caretaker government was
formally introduced during the 1996
election of the parliament, though the
1991 election conducted under a care-
taker government was so done as a se-
quel to political compromise but only on
one time basis. This unprecedented
system designed to ensure impartial
election was, unfortunately, a product of
enormous distrust prevalent among our
major political parties and the outcome
of a long and painstaking search for a
solution acceptable to all concerned. Itis
ironic that the principal political parties,
who are committed to the principle of
democracy, yielded to the institution of
caretaker government, which is basically
a non-elective and thereby an undemo-
cratic contraption. They accepted its
rule, albeit for a brief period of 90 days
prior to each election. The most impor-
Jant elemt,m ..E’l the carqlaker govern-
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served in carryingoutits functions.
Ordinarily, in most democratic coun-
tries, following announcement of the
election schedule the outgoing govern-
mentacts as a caretaker government and
conducts election till the inauguration of
a new government. The outgoing US
Administration continues to govern for
as long as almost three months after the
electionisover.

The formula consisted of the last
retired Chief Justice of the Supreme
Court to act as the Chief Advisor of the
Caretaker government who would there-
after choose his fellow members of the
Advisory Council. There is no constitu-
tional requirement for the Chief Advisor
to consult with political parties on the
matter of selection of his advisors. Any-
way, he would receive lists of candidates
suggested by the two major political
parties for consideration. The two elec-
tions that were held in 1996 and 2001
under caretaker governments were uni-
versally recognised as fair and impartial,
though the defeated parties promptly
made mild allegations of rigging before
finally yielding to its outcome. Only
lately, the main opposition party, the
Awami League and its associates, made a
demand for reform of the caretaker gov-
ernment system. The concept of the
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advanced by the Jamat-e-Islami party,
was later taken up as the prime force of
movement by the opposition Awami
League during the second halfof the BNP
regime established in 1991. The move-
ment was spearheaded with that sole

demand and won support from people
farand wide.

The ruling BNP opposed iton the plea
that the demand was unconstitutional,
as no such provision for establishment of
caretaker government existed in the
constitution. But in the teeth of heavy
demand and intensive movement the
BNP agreed to make the requisite
amendment to the constitution. But all
the Awami League members of the par-
liament had already resigned as a body
and the necessary two-thirds majority
was not available to amend the constitu-
tion. The BNP, however, was able to hold
on to the last and held an election in
February 1996 in orderto get a two-thirds
majority of seats necessary to amend the
constitution. Since the Awami League
boycotted the election, the BNP and its
coalition partners easily bagged over
two-thirds seats. The amendment was
passed in a marathon session in one
night before dissolving the parliament,
thereby providing the legal basis to hold
the next elections under caretaker oy
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Awami League to demand replacement
or modification of the system for the
introduction of which it had organised
such a massive and prolonged political
movement earlier? The present demand
appears to have been related to the ac-
ceptability of the person, who is expected
to be the Chief Advisor supervising the
next general election. Under the existing
system, the Chief Advisor must be the last
retired Chief Justice. If he is unwilling or
unable to take office, choice will fallon a
member of the Appellate Division of the
Supreme Court and failing which a per-
son chosen in consultation with the
major political parties.

The Awami League became unhappy
with the person of the next Chief Advisor
following government's recent decision
to raise the age of retirement of the
Judges of the Appellate Division, hence
the demand for reform. The opposition
party apprehends that as he had been
appointed as Chief Justice by the BNP
government by superseding some other
Judges, he might unduly discriminate in
favour of the BNP during the next elec-
tion. However, it is worthwhile to note
that the Awami League itself had earlier
superseded the same Judge in order to
promote to the Appellate Division some
other ]udges of its choice. The / }
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of Justice Latifur Rahman as Chief Advi-
sor of the Caretaker government in 2001.
He was alleged to have been discrimina-
tory and was at beck and call of the BNP
high command. What he, in fact, did was
to transfer some government officials
against whom either of the political par-
ties had reservations about their fairness
and impartiality, but he never replaced
them with officials suggested by any
party. He may also have recommended
to the President for issuance of some
Ordinances, but mostly after consulta-
tion with the Election Commission
with a view to facilitating the latter's
work. However, nothing would prevent
the elected government to repeal such
ordinances promptly. Furthermore,
there exists no motive for a retired
Chief Justice to deviate from the set
standard of justice and fairness in
dealing with different political parties.
Neither he nor any other Chief Advisor
has since taken up any job under the
government of the victorious party. For
that matter, no Advisor has got a job
subsequently which may bear sem-
blance to acts of gratitude to their al-
leged mentors.

As for the replacement or modifica-
tion of the caretaker system, there
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