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Unforgettable Justice Murshed
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In his role as a justice, one feels happy gr}d proud to observe that Mahbub M_urshed
lived up to the highest tradition of that lofty calling. He mentioned in one of hlf well-
known addresses that he was greatly influenced by the profound learning 'of
Aristotle, Imam Abu Hanifa, Justinian and Francis Bacon, and modern giants like
Holmes and Cardozo. For him, the function of a justice was far from being mechanical.

KABIR CHOUWDHURY

most probably in the muid-
fifties, at a national seminar
where issues like interrelationship
between nationalism and culture
were discussed and debated. He
spoke brilliantly. His talk displayed
his firm grasp on many dimensions
of the subject, intellectual breadth
and range, and ability to develop
his point of view through lucid
logical arguments bolstered by
quotations from great writers from
several languages, many erudite
references and wonderfully felici-
tous phrases. It was a treat to listen
to him. One could easily see thathe
was interested in the subject he
spoke, He spoke seriously and with
conviction, and that there was true
learning. I was also a participant in
the seminar, and later he compli-
mented me on my paper. It was
most gracious of him and a source
of encouragementto me.
Grace, good nature, wit and
humour, kindness and sympathy,
and a capacity to appreciate other

Iﬁrst met Justice Murshed,

Everyone knows about his role
in the mass upsurge of 1969
During the liberation of
Bangladesh in 1971, a lot of pres-
sure was brought to bear upon him
to collaborate with the Pakistani
occupation junta, which he consis-
tently resisted with success. One
also recalls in this context his valu-
able, conscientious and earnest
efforts in organising the defence of
the Agartala Conspiracy case, into
which he threw himself selflessly
after resigning from the post of
chiefjustice in late 1967.

He was also very sensitive to the
question of cultural freedom. The
support he gave to those during the
repressive regime of Ayub Khan
revealed his stature as a man of
courage and vision, truly civilised
and cultured, and above all the
narrow sectarian and parochial
considerations.

In 1961, Justice Murshed played
a leading role in organisng the
Tagore Centenary celebrations in
Dhaka, in defiance of the expressed
opposition of the Pakistani rulers of
the day. In his presidential address
in the main function at Dhaka, he

greatly influenced by the profound
learning of Aristotle, Imam Abu
Hanifa, Justinian and Francis
Bacon, and modern giants like
Holmes and Cardozo. For him, the
function of a justice was far from
being mechanical. Reference to
precedents and examination of
points of law as codified in various
authorities' books were, no doubt,
important parts of it, but they were
not all. Let me quote his own words
in this regard: "The truth is that the
function of justice in the task of
interpretation begins, flourishes,
lives and progresses in the currents
of human need to which it stead-
fastly responds.”

Justice Murshed was ever aware
of these currents of human need. It
was obviously this awareness that
prompted him to incorporate in
one of his stirring judgements the
well-known lines of Shakespeare
from Measure for Measure:

"O!Itis excellent

To have a giant's strength, but it
IS tyrannous

Touseitlike agiant.”

Justice Murshed's dedication to
his vocation, total fearlessness, and

things.

Justice Murshed is no longer
with us. But his example rests with
us as a source of noble inspiration.
Today, we are in dire need of men
like him, men who can actin accor-
dance with the ideals that justice
Murshed upheld and fostered. [am
reminded at this point of the clos-

remembers that not even a sparrow
falls to earth unheeded; the spirit of
liberty is the spirit which emanates
from the faith that there may be a
kingdom where the least shall be
heard and considered side by side
with the greatest. It is in that spirit
lies hidden, in some form, the
aspiration of us all. In that spint, I

Shahidul Zahir: An exceptional
public servant

SYED NAQUIB MUSLIM
HAHIDUL Haque (who
used the pseudonym,

SShahidul LAY,

Secretary-in-Charge, Hill Tracts
Affairs, passed away last March
23 at the age of 55, due to a
cardiac arrest.

Shahid worked as a deputy
director at BPATC, Savar. Meek
and unassuming, he used to
discourse for long on politics,
administration, literature and
societal issues without citing a
word about his literary achieve-
ments.

An introvert, Shahid sought
to communicate with the peo-
ple through his prolific pen.
Coming from political science,
he had an inbred leaning
towards literature, particularly
short stories and novels,
through which he exposed what
he witnessed and experienced.
Much of his private time was
devoted to reading and writing.
Novels were his singular source
of inspiration, entertainment
and perhaps of learning. His
major writings include Parapar,
Dolu Nadir Hawa, Jiban O
Rajnaitik Bastabota, Shey Rate

literature influence his official
tasks. Our batch-mate, Kazi
Aminul Islam, Secretary to the
Hon'ble Chief Adviser,
describes him as "an impecca-
ble personality.”

As a supervisor, he was
humane and friendly, but firm
in task accomplishment; as a
supervisee, he was shock
absorbing and supportive.
Shamima Nargis, a deputy
secretary, who worked under
him at ERD remarks: "He was so
meticulous! Only a person
working under him could dis-
cover that.”

He had a genuine concern
for the downtrodden people. He
envisioned a civil service that
would be de-politicised,
meritocratic, pro-people and
pro-poor. He envisioned a
public administration that
would help to install good
governance.

He used to practise the virtue
of humility; arrogance he
despised most. To him, follies
were human, arrogance was
satanic and modesty was
angelic. He believed that arro-
gance stemmed from real igno-
rance. In an environment where

for personal comfort; austerity
and financial propriety were his
forte. Practices like changing
furniture, window-screens,
altering crockery, fixing costly
rest-room fittings by spending
public money were unknown to
him, His last home telephone
bill amounted, incredibly, to
TK9Y.

Thomas Browne, an English
theologian, said in a mystical
vein: "The first day of our jubi-
lee is death.” Shahid is now
perhaps rejoicing at the cele-
bration of that jubilee. As | cast
my last glance at his But my
thoughts were at once inter-
rupted by the deathless poetic
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Failed expectations to renewed tunity
g
I means making land reform possi- that control land are in the hands understand that the Commission government to shm«-f that it is andthe national economy.
The ILC stands ready to support the stepL that can turn today's false expettations blfuf:.hl::y1 sta:;ding u[i) for tim t;]ghts of the powerful nnn-puurl.l P; needs to be recunstituftfed to cu:nmitlt::d to creating a new For the International Land
- . of the landless and near landless, common question arises in all of overcome its current ineffective political future. Coalition, landlessness is a proxy
3 2 : g the landiess of Banghde’h R Yenewed 0pportumty to reduce plWEI’ty and instead of the "ill-gotten” privi- the countries where the ILC is and largely dysfunctional condi- By putting the current land ¢4y poverty. Landlessness can be

realise the implementation of the land reform dreams that are held by many millions of
poor people throughout the country.

Bruce H. MOORE

ITH over 60% of the
Bangladesh labour
force being employed

in agriculture, accounting for
35% of the national GDP, it is a
tragic irony that hunger and
poverty are highest among those
who grow food.

In the past few days, Raja
Devasish Roy, Special Assistantto
the Chief Adviser and Rasheda K.
Choudhury, Adviser to the
Government of the People's
Republic of Bangladesh, have
stated without qualification that
agrarian reform is essential for
human development and poverty
reduction in Bangladesh. I have
travelled with our partner organi-

sation, the Association for Land
Reform and Development, to
Baliakandi where I learned of the
failure of expectations from over
100 landless people. Their
demands surpass all measures of
reasonable expectation -- that
the government should imple-
ment the existing land legisla-
tion.

Their non-violent struggle for
their rights stands in stark oppo-
sition to the many forms of

" exploitation that they have

endured over years, years that
have grown into decades.
Bangladesh has three pieces of
legislation that all parties, the
landless, the representatives of
the government and the
Assoclation for Land Reform and

Development, consider favour-
able to the poor -- to distribute
khas land to the landless; to
enforce the regulations on share-
cropping; and, to ensure fair
employment conditions and
wages for agriculture workers.

However pro-poor this legisla-
tion may be, as with other coun-
tries, the government of
Bangladesh does not seem will-
ing, or able, to live up to its own
legislation.

The global nature of the work
of the International Land
Coalition makes it well aware that
implementation means con-
fronting the powerful interests
that stand in the way. Politics is
the art of making the necessary
possible. In Bangladesh, this

leges of the few.

When | walked beside the
flourishing crops being grown by
the landless on khas land, I asked
myself if their crops would be
expropriated by elites filing false
land claims. I also thought about
the potential of smallholder
farmers to raise national food
supplies and reduce the rising
food import bill of Bangladesh,
International research and "on-
the-ground experience" confirm
that smallholder agriculture can
produce more food per unit of
land than commercial agriculture
and, in aggregate terms, increase
overall supplies and national
food securiry.

As earlyas 1987, under its Land
Reform Action Program,
Bangladesh recognised the threat
of land grabbing. As in other
countries, the challenge that
emerges is that the institutions

involved; can these institutions
that were created by political and
land elites to serve their own

tion.
Politics is the art of making the
necessary possible. Many studies

interests, be reformed to meet the
needs of the poor?

[ have learned that the govern-
ment repealed the Vested
Property Act in 2001, but the lack
of enforcement means that more
that 5 million people remain the
victims of the discrimination that
the repeal of this law was
intended to address. If enforced,
the government can empower
these 5 million people with their
rights, and the productive means
to become food self-reliant and
generate improved family
incomes.

I have also been briefed on the
Land Commission that was
established in 1997 under the
consensus between the Hills
people in the Chittagong Hill
Tracts and the government. I

by renowned Bangladeshi schol-
ars and researchers confirm not
only that land reform is essential
to development, but also that
agrarian development can be a
driving force in overcoming rural
poverty and expanding the over-
all economy. Evidence from
countries with a high reliance on
agriculture is that where property
rights are secure, investments in
agriculture have, on average, a
2.7% multiplier effect on the
national economy.

Bangladesh has taken a very
important first step by putting
enabling land legislation in place,
legislation that compares favour-
ably with today's call for pro-poor
land governance. Nothing com-
pares with the central nature of
land, as the way for the caretaker

legislation into action, the coun-
try will receive the signal that
change is coming. It will send the
signal that a pro-poor govern-
ment is needed to lead the coun-
try into the future. It will make it
clear that land grabbing, a pri-
mary form of corruption, will no
longer be tolerated, and that
former abuses will be addressed.
And, it will put the continued
implementation of land reform
on the national agenda, regard-
less of which political party leads
the next government.

By taking immediate steps
toward enforcing the current
laws, regulations and policies,
the government will make a very
positive contribution toward the
reduction of poverty and liberate
the landless and small-holders to
not only improve their own well-
being, but also to contribute to
overall agriculture production

used to measure the performance
of governments in implementing
poverty reduction strategies and
In meeting government commit-
ments to the Millennium
Development Goals.

The ILC stands ready to sup-
port the steps that can turn
today's false expectations among
the landless of Bangladesh into a
renewed opportunity to reduce
poverty and realise the imple-
mentation of the land reform
dreams that are held by many
millions of poor people through-
out the country.

The International Land Coaliion is a global
aliance of civil sociely and intergovernmental
organisations, including the United Nations (IFAD,
WFP, FAD, UNEP), IFPRI, the World Bank, the
European Commission.

Bruce H. Moore Is Direclor, International Land
Coalition. Rome, ftaly




