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Collective security and the use of force

BARRISTER HARUN UR RASHID

HE Iraq war has put the

usefulness of the UN in a

very difficult spot since its
inception in 1945, After the Iraq
war was launched by the US-led
forces in March 2003, many ques-
tioned the need for a new institu-
tonal framework and vision that
could marry prudent anticipatory
self-defence against immediate
(notperceived) threat to states.

The US and the UN provoked
the question of legitimacy of the
Iraq war. The US called it legitimate
while the UN declared it illegal. The
lack of legal clarity that it raised
diminished the authonty ot the UN
and to great extent the credibility of
the US.

The US should have realized
thata UN approval-seal on the Iraq
war would have made US service-
men and women less vulnerable.
The US went alone with Britain and
Australia and a few others. Large
powers of Europe such as Germany
and France opposed the war.
Furthermore, the majority of peo-
ple across the world including
those of the US, Britain and
Australiaopposed the war,

[raq war has no internatonal
legitimacy. International legiti-
macy demonstrates how the twin
dimensions of legitimacy--
principles of rightful membership
and of rightful conduct--have been
thought about in international
affairs.

Legitimacy is not to be discov-
ered simply by straightforward
application of other norms, such as
legality and morality. Instead,
legitimacy is an inherently political
condition. What determines legiti-

macy or not is as much the general
political contemporary condition
of international society at any one
moment as the conformity ol its
specific actions in terms of rules of
law.

Collective Action

The UN is the arena for collective
action. That means any illegal
armed attack on a member-state is
considered to be an attack on all
member-states and they take
collective action.

It corresponds to “neighbour-
hood watch” program. All the
neighbours feel threatened if a
neighbour of a suburb is attacked
and they take collective action.
Articles 39 to 49 of Chapter VII of
the UN Charter spell out the nature
of collective action of the member-
states against use of force of a non-
member state through the Security
Council.

Changing nature of threats
Out of the Iraq war, a larger ques-
tion of the changing nature of
threats in the modern world, the
inadequacy of existing norms and
laws in being able to address such
threats, and thus the need tor new
“rules of game” to replace thém
comes up.

The nature of armed conflicts
has changed. In recent times the
line between war as a “political act”
and organized criminality has
become increasingly blurred.
Former US President Clinton on
10th September 2001 spoke to a
selectgathering in Melbourne:

“The biggest security threat of
the next 30 years, I think, 1s likely to
be not countries going to war with
each other or even lobbing missiles
at each other. It i1s likely to come

from non-national actions from
terrorists, narcotics, traffickers,
organized criminals armed with
sophisticated weapons.”

Another factor of concern that
has emerged is the resurgence ol
ethno-nationalism, often taking a
violent form, Some ethnic groups
have been prepared to pursue their
claims for self-determination
within the framework of existing
states treating them essentially as
claims for minority human rights
protection but many others have
made clear that they will be satis-
fied by nothing less than their
nations becoming states. The
proliferating availability of weap-
onry of every degree of sophistica-
tion has provided a new edge to
these concerns.

Since the end of the Cold War,
failed or fragile states have argu-
ably become the single most
important problem for interna-
nonalorder.

It has been seen in many such
states, extremist elements existand
promote their distorted version of
ideology through terrorism. These
states often are sources of many ot
the world's most serious problems,
from poverty to drugs to A1DS,

Failed or fragile states are those
that suffer from poor governance
and incapability. Often their legiti-
macy of governments 1S ques-
toned. Instability is largely caused
by lack of democracy, and plural-
ism or meaningful popular politi-
cal participation.

Lack of state capacity in coun-
tries has come to haunt the devel-
oped world much more directly
State collapse or weakness stretch
ing from the Balkans through
Caucasus, the Middle Easg, Central

A free and fair election for nothing

ABU YOUSUFF ZOBAYERULLAH

INCE its incepuon 37 years

back, Bangladesh has a very

good track record of conduct-
ing free and fair election for the most
part. All of these elections were under
microscopic watch of the European
Community, other international
elecion monitoring agencies and
human rights organizations. And itis
they who ratify whether electons
conducted were free and fair or not.
The losing party might have stated
some negative remarks but that did
not resonate further from any other
reckonable corner. Now the ques-
tion is, what we practically achieved
from all those well conducted free
and fair elections? Could the people

our leadership, it is only the hyper,
personally loyal mid level party
leaders who practically turn demo-
cratic practice into democratic
hooliganism. We all have to accept
the fact that a looter cannot be a
leader, nor can a true leader ever be
alooter. r

Let us analyze why so painfully
conducted free and fair elections
failed over and over again to fulfill
democratc expectation of the peo-
ple. Numberonerationaleis that, our
polidcal arena has been made so
dirty that a good citizen with all
leadership potential feels comfort-
able to stay away. In a democracy,
trying to go to power is a legiuimate
effort for an independent candidate
or for any political party. But in our

period of corruptenvironment.
Corrupt environment is the
killing ground for dynamic ideas,
whereas honestenvironment (west-
ern world) acts as breeding ground
for ideas and dynamism. Human
perception is always subject to
change under-subtle manipulation
of psychological warfare (psy ops)
techniques. This is a faculty of
knowledge confined to developed
countries only. They are fortunate
that their leadership conceived the
idea of psy ops and now they have
institutionalized it. Today a devel-
oped country solves its political,
ideological or social problems at
philosophical level, whereas for not
having a clear comprehension
about psy ops potentials, we try to

of this country fulfill their long-
cherished aspirations? Could we
institutionalize our political or ethi-
cal values? Some might say it is the
opposite. They will point at the
institutionalization of corruption at
all levels under the cover of demo-
cratic practice.

We may wind up from the prov-
erb that those elections were “free
and fair, but fruitless in real terms”. A
bunch of hungry looters were
released to loot the motherland for
35 years which we liberated shed-
ding blood of 3 million people.
There was probably a huge and
constant miscalculation between
national interest and party interest.
A leader does not run the country
alone. He/she needs a group of sane
advisers; this is where we suffered
the most. Every time we had leaders
from a bunch of bottomless corrupt
individuals. These extremely subtle
hypocrites occupy the decision
making positions and the resultant
effect is the undue sufferings of the
people. Finally, itleads toalandslide
defeat of the ruling party at the end

_of their term. With due respect 1o
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case, the style or the methodology
adopted in going to power is the
beginning of all the sufferings. The
second rationale is, during nomina-
tion as part of election campaign
plan, the selection committee pre-
fers a muscleman than a benign
intellectual who can apply multidi-
mensional subterfuge to win over
his/her seat and help the party into
power. The third rationale is the
aspect of the voters. A voter of a third
world country chooses his leader on
number of counts. One may vote a
criminal candidate just because that
candidate paid more money than the
other. Voters may disregard a candi-
date's character just because of his
party affiliation. A voter may choose
to select a leader with the dirtiest
possible character because of his
personal acquaintance with him.
Here consideration of selecting an
honestleaderisafarcry.

If we desire to get out of this
predicament we need to adopt
some dynamic steps, which is very
easy to apply but very difficult to
comprehend by decision makers,
processed through a protracted
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have to believe in the dynamism of
changeandnewideas.

The people of USA are voting
Barrack Obama because of one
mostimportant reason: he commit-
ted people for a change. He has a
valid strategy which people believe,
he has a very good chance of execut-
ing on ground. If we conduct semi-
nar, workshop, symposium and
keep asking people to rise against
corruption, to come forward to stop
corruption, to join an anti-
corruption revolution or long
march all are OK but the question is
do we have a valid strategy to make
them march forward or rise against
corruption? If we fail to develop a
genuine strategy with scalable and
measurable result oriented model,
all those that we are speaking In
seminars are indeed wastinga“once
in alife time opportunity” offered by
nature.

After 1/11 we made visible suc-
cess in hunting down the top cor-
rupt tycoons but what have we
achieved in changing the corrupt
mindset or in creating honest envi-
ronment? What change have we
made in the perception of the voters
in selecting honest leaders in future
election of 2008? Under the circum-
stance, are we not proceeding
towards the same direction where
we had been grueling for last 37
years? The unfortunate reality is,
protracted corrupt environment
create leaders who can never see
beyond parochial self-interest and
an unquenchable thirst for wealth
and power. Man in any capacity of
power wants to be an institution by
himself; none is interested to build
an institution for the party or for the
nation. That is why USA today can
find lot of young leaders tolead their
country as president, but alas! What
to speak of the country, we do not
even find an altegnative to run our
parties?

In the military, with the change of
battlefield scenario, commanders
have the prerogative to bring abouta
change in his combat teams accord-
ing to the size, shape and situation of
the rarget. In civil bureaucratic envi-
ronment it is difficult to attain that
flexibility. If by chance we accept that
to ensure a better democratic envi-

solve our perennial problems at s ronment we need to change the

physical level. That is why we often
see the presence of law enforcing
agencies on different occasions
which is hardly seen in the devel-
oped world. If the general mass-is
not law abiding it is none of their
fault, it is the leaders' who failed to
make them law abiding. That way, a
high percentage of people have
become morally corrupt. The lead-
ers failed to provide them an honest
environment. We are probably yet
failing miserably to conceive the
strategy as to how to start a full
throttle anti-corruption campaign
with the purpose of creating an
honestenvironment.

A person's perception towards
politics, political leaders or in
selecting his future leader can be
easily changed provided decision
makers can revolutionize their
insight on psy ops. Perception of
general mass can be changed by
applying modern techniques of psy
ops. Even an illiterate can select the
right kind of leader provided we
help him choose the best without
being biased. Decision makers

. election perception of our people. In

that case we need a well thought out
and well organized campaign plan.
The first expected question will be -
who will tie the bell to the cat? There
is no such ministry to do thatkind of
job. All our ministries have their
specific charter of duty. And at the
end of the day the worst and most
pathetic question could be - do you
think it is really possible to change
the perception of the people? Thisis
how dynamism of change goes into
trash in the third world. If the boss
does not understand or compre-
hend a thing, that can never be a
good or practical idea - what a fal-
lacy! If we need honest leadership
for the development of our country
there is no alternative but to change
the political perception of our peo-
ple. In absence of that, repetition of
a free and fair election will always
end up, never for something but for
nothing.

The author is a freelancer.

Asia and South Asia, had created

major humanitarian crisis.

Failed or fragile states under-
mine sovereignty because the
problems that such states generate
for themselves and for others vastly
increase the likelihood that some
powerful states will be tempted to
intervene in their affairs against
their wishes to forcibly fix the
problem.

Another fact is that the world
order is in transition. Although the
US is the most powerful nation in
the world, it cannot unilaterally
force its action. For example, the
US had to negotiate with North
Korea on nuclear proliferation. It
has serious constraints to take
actionon lran.

Other nations also are power-
less to act to change the events
globally without the US. Some say
the world order is in a status of
hiatus or transition. It is neither
unipolar nor multipolar world.

The basis of world order has
arguably has come under Increas-
ing strains in recent years due to
the followingamong others:

(a) growing gravity of threats
rooted in elusive non-state
actors including but not
limited to terrorists

(b) inter-connectedness of
today's threats to security

(c) absence of legitimate critena
foruseofforce

(d) absence of agreed definition
ofterrorism

(e) the growing access to weap-
ons of mass destruction by
non-state actors

(f) threats originating from
environmental degradation

(g) disparity between the distri-

bution of military, politcal
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and economic power in the
world. For example, Japan and
Germany, the second and
third largest economies of the
world have no permanent
place in the Security Counci)
ofthe UN.

(h) the gap between the source
of problems that are global and
resources that are available are
vested in states.

(i) the disparity of income of
people between rich and poor
countries and within countries

(j)the lack of unity in the
Security Council among the veto-
wielding permanent members

Against the background, the
real challenge is how to institute
and operate a workable collective
security system. There are some
intrinsic difficulties with the
concept of collective security
against elusive and unidentifi-
able non-state aggressors in
advance.

Conclusion

The UN panel of wise men consti-
tuted by the UN Secretary General -
in 2003 came up with its report in
2005 on the use of force against a
state. The panel makes the point
that the use of force 1s not only legal
butalsoislegitimate.

Instead the panel proposed five
criteriaof legitimacy of use of force:
(i) seriousness of threat, (i) proper
purpose, (iii) last resort, (iv) pro-
portional means and (v) balance of
consequences.

Any use of force against a state
must be tested with these five
bench-marks. In other words, inter-
national legitimacy must be main-
tained in any action of use of force.

The author is former Bangladesh Ambassador 1o
the UN, Geneva

Inclusion of Afghanistan in
SAARC: from reluctance to

sudden rush

SHAMIMA NASREEN

OUTH Asian Association for

Regional Cooperation

(SAARC) set up in 1985,
includes Bangladesh, Bhutan,
India, the Maldives, Nepal, Pakistan,
Sri Lanka and Afghanistan.
Afghanistan was incorporated as
the eighth member during the 13th
Summit of SAARC, which was held
in Dhakaon 12 - 13 November, 2005.
In the 14th SAARC Summit,
Afghanistan was formally intro-
duced in all the SAARC agreements,
declaration, and legal documents
bya JointDeclaration.

A study of the SAARC charter
brings out a vital fact that there is
no definition of what precisely
constitutes South Asia. It is may be
to the desire of “founding mem-

bers" to leave a scope of expansion. 4

Some scholars believe that geo-
graphically Afghanistan does not
belong to South Asia, rather it is
considered as a country of Central
Asia; it does not belong to any
grouping (SEATO, CENTO or in any
Arab groups) and was a member of
OIC (Organization of Islamic
Conference) only. So, economic
condition and politcal situation
did not permit Afghanistan’s incor-
poration into any other regional
organization but South Asia. On
the other hand, some also think
that historically, culturally and
geo-strategically Afghanistan is a
partofSouth Asia.

Inclusion of Afghanistan has
been an area of debate especially
with the entry of NATO (North
Atlantic Treaty Organization)
troops into Afghanistan. However,
the extension by incorporating
Afghanistan as a full member and
giving China, Japan, South Korea,
Iran, the US, and the EU observer
status is considered a milestone in
the history of this association.

Intra-Regional Governmentality,
Neo-Regionalism and the
Extension Of SAARC :
Foucault deploys two sides to
governmentality (at certain points
Foucault also speaks of "the art of
government”). The first notion 1s
relevant here to discuss that is, the
term pin-points a specific form of
representation; governmentdefines
adiscursive field in which exercising
power is "rationalized”. In this
manner, government enables &
problem to be addressed and offers
certain strategies for handling the
problem; itis also structure specific
in this way. This is understood to
include agencies, procedures,
institutions, legal forms etc. that are
intended to enable us to govern the
objects and subjects of a political
rationality”... (Foucault, 1982a, 220-
1), In this connection, if we consider
the Foucaultdian notion of
‘governmentality” in a broader
sense, we can explain the expansion
of regional association through
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“intra-regional governmentality”.
Under this context, one or more
powerful governments can disci-
pline the less powerful governments
within the structure or associational
framework. Thus by expanding the
framework they can influence,
control and seek benefit from the
newly elected members as well.

There is another view point that
inclusion of Afghanistan in SAARC
clearly demonstrated that South
Asian region has stepped towards
the framework of new regionalism.
It emphasizes not only economic
but also social and cultural net-
works that develop more quickly
than the formal political coopera-
tion at regional level (Hettne, 1994).
Thus, the combination of the forces
of neo-regionalism inspired SAARC
to take the strategic initiative to
enlargeit.

Politics at Systemic & Sub-
systemic level

[t was assumed before the election
of Afghanistan that all the present
members are not averse to having
Afghanistan joining SAARC.
Knowledgeable sources argue that
Kabul itself was not fully ready for
this (O.P. Shah, 2004). One of the
reasons could be that SAARC mem-
bership may not be cost effective at
a ime when its main focus was on
domestic stabilization and recon-
struction. But after the election
economic benefits are a strong
driving force for the country to be
included in this organization.

Moreover, the incorporation of a
war ravaged country after long
twenty-two years can be explained
through politics at systemic and
sub-systemic level. According to
Ambassador (Retd) M. Shafiullah,
“the inclusion of Afghanistan as a
member of SAARCis theresultof the
direct blessing of US and indirect
blessing of India”. This opinion is
very much true because during the
Taliban regime India was not confi-
dent enough to support the incor-
poration of a radical Muslim gov-
ernment into SAARC. But soon after
the newly elected government, both
India and Pakistan agreed to include
Afghanistan as a member of SAARC
under the influence of United
States.

The present government of
Afghanistanis pro-USanditcan help
US to involve in SAARC obliquely ifit
becomes a member. Though
Pakistan does not have good rela-
tionship with the present Afghan
government it could not oppose the
decision of its inclusion because
Pakistan is in the grip of US, and as
US isin overall charge of the region in
conducting the 'WaronTerror'.

In this context, Major General
(Retd) Ibrahim assumed that mili-
tarily United States, the world great-
est power had divided the world
under several commands (e.g.
Central Command, Pacific
Command etc.). The position of
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Afghanistan falls under the area of
US Central Command. After the
election in Afghanistan, US wanted
the war-ravaged country to be a patt
of an institutional framework which
will posture the legitimacy of the
pro-US government. Secondly,
Afghans are more akin to the
Pakistanis of the North-West
Frontier Province (NWEFP) or
Baluchistan than Iramians orIraqis.
The geo-political situation of
Pakistan and Afghanistan in terms
of military or terronsm is more or
less similar. But, Afghans and
Pakistanis do not see eye to eye. Asa
result, it is easier for India to have
friendly relation with Afghanistan
and keep pressure on Pakistan.
Within SAARC, Pakistan thinksithas
an ally called Afghanistan and India

memberstate.

It is clear that the incorporation
of Afghanistan in SAARC is the
eagerness of US to incorporate the
war ravaged country under an
institutional framework so that it
can obtain leginimacy, which 1s
explained by Foucault’s concept of
‘governmentality’ in macro level.
Moreover, various interests at the
sub-systemic level also facilitated
the expansion.

The Expectations

Pakistan and India think that
Afghanistan will hélp both the
countries in supplying energy and
transit facilines to Central Asia.
Moreover, given the devastation
caused there by war for over two
decades and the role the country

thinks it has an ally in Afghanistan.
Chances are, being away from the
Indian mainland Afghanistan will
be able to develop an independent
stance.

[dentifying the reasons of such
inclusion, Brig (Retd) Shahedul
Anam Khan emphasizes more on
geo-economic strategy rather than
politics. From historical analysis it
can be said that both India and
Pakistan want friendly relationship
with Afghanistan becauseitis linked
to Central Asia which is rich in
natural resources. The change of
government (Taliban to Karzai) in
Afghanistan made India more eager
for its inclusion into SAARC. In
South Asia opium and drugs are
sent through Pakistan, Pakistan
thought if Afghanistan becomes a
member of SAARC then it will be
easier to give pressure on the Karzai
government so that the government
can take appropriate stance to curb
the narco-business. Moreover,
Afghanistan will also enjoy a part of
the development fund of SAARC asa

has acquired in any policy in the
region to check terrorism, no move
to pacify and conciliate South Asiais
feasible without Afghanistan's
active participation init.

While talking about the expecta-
tions at the sub-systemic level,
Ambassador (Retd) Mohammed
Mohsin, former Foreign Secretary of
Bangladesh thinks, “South Asian’s
should learn something from the
experiences of the countries in
today's EU. If South Asian's do
succeed in their efforts for coopera-
tion, it would perhaps be the largest
Regrorial Grouping in the World and
thus far exceeding the populations
of EU and ASEAN and thus opening
many scopes of cooperationleading
to their increase economic, political
& even military strength.” Finally,
prior to further expansion, member
countries need to consider whether
they will be opening the floodgates

and whether they will be able to
manageit.

The authar is an MSS candidate, Dept. of IR,
University of Dhaka
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