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Draft Bangladesh Police Ordinance 2007

FROM PAGE 12

The missing link is, which forum the national police commission will be
accountable to. What is the status of its orders, enforcibility of orders and
recommendations. It should have been there.

Sec-7
Organisation of the police itself
7 (3) The chief of police may have full management, administrative and
financial powers in departmental matters. He is also the ex-officio secretary.
Now, he is the one who is being accountable to the government and
again orders are coming through him.
Overall, itis a good foundation. It is a not only a law enforcement agency
but also the social, civic, moral and ethical responsibilities are mentioned in
the ordinance.

AYB | Siddique, Ex-IGP of police
Here are some vital issues.

The police should have a regu-
lar budget for carrying out its activi-
ties. No money is given to run a
police station. We tell the OC to run
the than so he approaches the
public. So, keeping the source of
corruption there we tell them to
work honestly. So the source of
corruption remains, as they receive
no money.

Sect8(2)

The government shall grant a sepa-
rate pay allowance or a comprehen-
sive compensation package to the
police service based on recommen-
dation of the National Police
Commission. | want to add, the
government shall also grant ade-
quate budget, logistics and manpower to police for operation of police
stations. There should be directions for allocation

Role and function of police (5.B)
When the ordinance will be enacted the police act will be deleted. In the
past we were over dependent on the magistrates. The main problem
now is that the supervision of the police might be reduced because of
the existence of the complaint commission. What | fail to understand is
why an SP cannot recruit a corruption free constable in his district? Why
Tk. 50,000 or Tk. 30, 000 have to be paid. Why an instructor will not give
a pass marks unless he is paid money? Why cannot the commandant
control it?

5(B) Senior officers to closely supervise and monitor activities of their
sub-ordinate officers and they will be answerable for gross misdeeds
committed by officers under their direct command.

Ismail Hossain-Ex IGP

| think that in terms of promoting
officers, seniority should be consid-
ered, but merit will also be given
preference.

Siddique

If two officers have the same merit
then the senior one should get the
post. Junior postings are held in
terms of seniority cum merit and
senior postings are held in terms of
merit cum seniority.

Sec (7)-6

| think '6' should have dealt with
posting of district police officers.
History tells us that district police
officers are the ones mostly influ-
enced by the politicians. The postings of district police officers have been
mentioned later in Page -14. To me, it seemed like a camouflage so | think it
should be shifted to subsection (6) of Sec-7.

Barrister SaraHossain

My concerns are in three or four
areas. | think there is the need for
confidence building around police
action and police practice. From
that perspective there are certain
issues that need to be addressed.
The effort needs to be strength-
ened. The first thing that can be
done is issue representation
throughout the draft to ensure that
there is an effort to include women
in decision making. So, both the
police complaint commission and
the national commission should
provide for the inclusion of
women. | personally think that
there should be more women. |
propose that the complaint com-
mission should have more women
recruited to it to earn the confidence of women and particularly indig-
enous people. There is a serious crisis of confidence there.

Sec-3

Reference to ensuring the protection and security of various vulnerable
groups. Here women and children could be included. There should be some
conformity of the language there. My main concern is the inclusion of a kind
of security and intelligence agenda within this document, in particular to
chapter6.

Sec61&64
Sec 61 deals with the creation of special security areas. | feel that the
explanation about why we require it is not sufficiently set out. The
definitions of insurgency, militancy, terrorists are not sufficiently set
out. There aren't any safeguards to when a security area is to be
declared and for how long it will be valid. | think it needs to be reviewed
very clearly whether this police ordinance is a proper place to put in
this level of interference with securities or the grounds of special secu-
rity. To my knowledge, this sort of restrictions are used in places like
the Chittagong Hill Tracts extremely liberally even without the exis-
tence of this kind of very draconian laws. It seemed to me that this law
rather being used as a safeguard is very likely to be used abusively
and restrict rights. | think chapter 6 should be reviewed in its entirety
and it should be considered whether the police are not only performing
extensively but also engaging in public confidence to be the force that
should be given such powers.

The police is there to protect us from being harmed and prevent us from
harming others. Itis not really there to control and restrict a moral behaviour.

Sec123(G)

The concerns around the police complaint commission is about its ambit of
power and the extent to which it will actually be authorized and consider
itself capable of restraining police behaviour. One of the principal things that
should be included in the functions of the commission is regarding the
treatment of the under trial prisoners and people in custody.

Sec79

It says that the complainant and the accused have equal rights. Itis not very
clear what is meant by this statement. The complainant unfortunately does
not have enough rights. Hearing for the complainant should be made possi-
ble. I think PCC's functions will determine whether the whole reform process
is actually effective or not. There could be specific review of the PCC. |
would like to request Mr. Mahfuz Anam to carry on with the national consul-
tation process. We need to make sure that PCC can really come into making
adifference.

Brig. Anam

| suspect the special security area law derives from the authority of the
government to promulgating areas as special operational areas because it
has some legal and military connotations and legal applications. Because,
in an operational area, a crime is punishable under the military law.

SaraHossain

I think my concern here is that military
law should not be seeping into this
ordinance.

Mr Azizul Haque- Ex-IGP

Superintendence of police will
remain within the authority of the
government but it is only there to
exercise the certainty of the perfor-
mance of the police according to the
constitution or the law. Previously it
was stated vaguely. The IGP does
not have the superiority in governing
the financial aspects as has been
proposed by this ordinance. | think
the IGP should be given the entire

authority to drive the administration and also execute financial power. The
administration should have the district police officers as the authority in
districts to avoid conflicts. My suggestion is that the duality of control should
not be there to avoid disputes. My idea is that if the district head of police is
made the in-charge of the district police force then the rural police will come
under him and this will be of great service to the law enforcing agency.

Sec-2 (ii)

The sub inspectors should also be given training besides the ASPs. | noticed

that there is no mention of training of the sub inspectors in this ordinance.
We should not change the designations of DG and DG CID, as their

functions remain the same. There is confusion as to whether the chief of

police will be IGP or above the IGP.

Tanzibul Alam
The proposed draft states that the chief of police will be appointed by the IGP.

Azizul Haque
Whether the rank will be above the IGP or not while appointing the chief of police
is not clearly stated. No distinct rank is mentioned for the chief of police.

Asif Nazrul
| assume that this ordinance has been drafted following the Indian model of
appointing several IGPs.

Azizul Haque

| think the National Police Commission - NPC is a good idea. The law
states that the commission should have a discussion once in three
months. | suppose that the gap is too long and the law should make it
clear that the commission should meet at least once a month so that
they can monitor the police activities in a more effective manner.
About the police complaint commission, it is a welcome step. My
remarks about the police complaint commission are that recommen-
dations of guidelines or the outlines of the secretariat staff of the
Complaints Commission may be specified in the ordinance. | think
clear indication should be there about the activities of the secretary
staff. In the ordinance, it is stated transparent recruitment process for
sub inspectors and constables. From my experience | can say to
everyone present that the police officers who are in charge DIG or
AIG are responsible for recruitment of sub inspectors, sergeants and
constables often do not work impartially and fairly. It can be consid-
ered to create a separate independent body for recruitment of sub
inspectors, sergeants and constables.

Brig. Anam

What was the earlier system of recruiting these officers? Was it within the
jurisdiction of DIGs'? When you were the DIG how did you ensure transpar-
ency of the process if at all you tried?

The DIG

When | was the DIG of Dhaka range, the recruitment board comprised of a
district magistrate and two SPs. | think the political involvement in the police
has increased more over the time. Police officers are subjected to various
sorts of extremes. The definition of competent authority should be made
clearin this ordinance. It should be clearly stated in the proposed draft.

Ismail Hossain

I think that the proposed ordinance is a departure from our existing situation.
So long we have worked on the basis of Police Act of 1861. It is also an
improved version of the past ordinance without a doubt. | sense that there
are two aspects of this ordinance. One side deals with how police can be
kept under the control of regulations and made answerable to the public.
The other side deals with people functioning opposite to police.

Sec-2(B) Defines police service
Police service means all members and includes all other employees. But
are all employees police? | think there is some confusion here. About the
senior superintendent and superintendent of police, the matter of pay scale
or the rank badge is not the only concern. Their appointment and posting
etc. should be mentioned clearly in the ordinance.

If the district police officer is either a superintendent of police or a senior
superintendent of police there is always a sense of vagueness.

Sec-3(E)

Police obligation

Prevention against all forms of harassment inflicted upon women and chil-
dren. Nothing is mentioned or specified about the general public. It should
be specified.

Sec-4(B)

About protecting life, property and liberty of citizens. | feel that the
responsibility of holding up human rights as defined in the univer-
sal declaration of human rights should also be included. It should
conform to international practices. The ordinance states that when
a person is being arrested the reasons should be checked and
double checked to ensure that the information is promptly commu-
nicated. Providing legal assistance to the arrested person must be
there. As soon as someone is taken into the police custody he/she
should be able to communicate with his or her lawyer. The tenure
of the IGP is mentioned in the ordinance, which is two years. But |
suggest that it should be expanded to 3 years as the procedure of
removing the IGP or the chief of police from his post has been
clearly stated.

Sec-3
Asst inspector general shall be appointed by an appropriate authority. The
definition of appropriate authority is not there. This vagueness should go.

Sec-30
This policy shall ensure that all police personnel are sufficiently trained to
perform their duties congruent to the democratic norms.

Sec-31
Who shall be the authority to suspend a police? | think this should be speci-
fied.

Se-36
| believe the standing reserve should be 20 per centinstead of 10 per cent.

| think community policing should be the focus. But in the ordinance only
the metropolitan community policing done by the commissioner is men-
tioned. What about the district areas? It should be extended to districts.

The police policy group is only to device the routine police work and

operation. | assume that bringing in Human Rights activists or civil society
members in routine police work is inappropriate.

Dilruba Sharmin, Lawyer/ Blast
About the roles and functions of police

Sec-3(C)

Promote sense of security among the public, especially the poor, disabled,
physically weak or elderly persons. |
think if children are included then the
list will feel more complete.

Sec-3 (E)

My observation is that often women
and children are put in the same
category. This sometimes generates
confusion. The two categories should
have separate laws in order to ensure
efficiency in institutionalizing the
| laws.

Sec-4 (D)

Protect the rights and privileges of a
person taken in custody. The police
should provide the person with legal
assistance.

Sec-4(0-P-Q)
Provide adequate aid to women and children who are victims of crime or
justice. Guide them so that they may have enough awareness of their rights.
Police should cooperate with other agencies. | hope to see clear statements
about these other agencies in the ordinance.

Barrister Tanzibul Alam
One of the biggest complaints against police is that they behave badly with
the public. There is an attempt in the ordinance to bring confidence in the
people. There is a request for the inclusion of the universal declaration of
human rights. Police should respect and guarantee this fundamental right.
Because our constitution basically protects that.

Alot of duties have been prescribed.
Among all the duties of police there is
only one specific reference that is of
reliability of the information. If a police
does not have reliable information then
he has the power to enter the force even
in public places. So, that expression is
self contradictory. What | want to say is if
police does not have reliable informa-
tion about a crime being committed then
he cannottake any action.

It would be better if there is a clear
reference of how many IGP's would
there be.

Sec-34
| am rather confused about the

impact of this. The head of district police or any officer especially
empowered by the government may appoint special police officer for
special purposes or occasions when the police personnel available to
him is not sufficient enough to carry out his command. It is not clear
whether they will be discharged after the duty has been completed. It
should be clarified whether this is a temporary appointment or not.

The composition structure of the national police commission. There is
scope for the government to maintain its majority. There is only one reference
torecruiting a woman memberinthe commission.

The government has kept some of the appointment/promotional proce-
duresinits hand.

See-7 (4) (5)
Appointment of chief of police
(4) AIGP shall be recommended by the national commission in consultation
with chief of police.

(5) Recommended by the chief of police as there is not any need for
consultation with the commission.

Sec-8

There has not been any discussion about the organisational aspect. This
also refers to consultation with chief of police but it would be done by the
government.

The selection for the direct recruitment in the rank of Asst. Inspector
General should be done through the appropriate authority. The definition of
appropriate authority should be there.

What conduct could be treated as misconduct should be clearly stated in
the ordinance. If the objectives are taken into account then a misbehaviour
could also be taken as a misconduct.

There can be confusion about misconduct and right of person who is to
lodge a complaint. The functions of the police tribunal suggests that it should
only deal with the complaints received against the police officer and not deal
with the offences suggested in the ordinance. (Chapter-14)

See-142
Public safety fund is a potentially dangerous provision. If we take a look at
the donors to this fund and how this fund will be used then there is a possibil-
ity that this could instigate extortion. It says that contribution may be made in
cash or kind by the public for the improvement of the police service. It needs
to be looked into.

In Sec 74 (2) talks about the full time and part time members of police
complaint commission. It should be specified why part timers are needed
and what are their requirements.

Maj. Gen Golam Kader (Retd)

The tenure of the IGP should be three years but at the end of two and a
half years the person who will take over the position must be selected so
that there is no rush in the end. After he is appointed he should be given
six months of time to prove his proficiency and then made permanent.

The proposed ordinance is a very good one. But here it is said that the
recruitment of the constables and sub inspectors will be done in a transpar-
ent and impartial manner. Now, how
that can be ensured?

Local elected people should also
have some functions. While decid-
ing whether a policeman is guilty of
misconduct or not local people
should also have a say. Even when
earmarking budgets local people
should be able to express their
thoughts.

The number of women in the
police force must be increased by law
to prevent violence against women.

The duality of the commands
should be looked into. The training
reserve is not a very realistic thing.
You should have a goal of having
extra manpower. We should also look
into the minimum level of education
for the police constables. That has to be upgraded.

Zafarul Islam Sharif, Manusher Jonno
If a police has complaints against the system or the department where
should he go? It should be stated more specifically.

The different committees must have women participation. The police
complaint commission should figure out by itself where a misconduct has
occurred even if no complaints has been lodged. The provision of overtime
should be there so that low ranked
officers can earn more. There should
be provision for appraising heroic or
good deeds of police officers and
rewarding them there by.

Farida Yasmin, BLAST

Obligation of the police to words be
police. How can gender sensitivity in
police be improved. A specific guide-
line should be followed to provide the
people taken into custody with legal
assistance. The training of the police
has not received enough emphasis
compared to the manpower for the
training. Training should be a part of
the human resource development and

not the complaint commission. The
training programmes should have
discussions and guidelines on protecting human rights. There should be
safeguards to prevent anyone giving
false statements. People complaining
| against the police should be kept
| under special observation and pro-
vided security of life and property.

Ashraful Huda

The people who have painstakingly
| created the draft to change an act
150 years old deserve praise. They
should keep in mind that the com-
: ments that are being shared are not

-| criticisms but suggestions and rec-
| ommendations on how to enrich this

ordinance.

A good thing about See -4 (n) is
that an accused must be given the
chance to inform his nearest per-
son(s) about his arrest. The importa-
tion must be promptly communicated through a person of his choice. That's
good thing done here.

Sec-8(4)

The recruitment of ASP through PSC. The final interview should be taken by
atleastaDIG of police.

Sec-8(3)

Three ways of entering the police department. One is constable, the other

two are assistant inspector and then inspector. | think there are anomalies
here.

Sec-10(2)
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Direct or indirect influence regarding
posting, promotion is unlawful. If
such offences take place then what
will be the steps to lodge complaints.

Sec-93

One day off in a week. If for some
reason it is not viable then he/she will
be compensated. The police should
1 have particular working hours. Only
then one can try for another work.

Sec-103

Policy group should not include
members from outside, other than
police. There should be one meeting
inamonth.

Sec-119-137
Cinema or stage actors cannot dress improperly as policemen. There should be
laws to ban such projection.

Sec-124(G)
Indecent exposure and beggars having severe deformities cannot expose
themselvesinthe public.

The acceptability of the contributor to the public safety fund should be
verified. Who will be the authority to decide that?

Every police officer should be answerable to the authority for his deeds or
misdeeds.

Misuse of police strength. Police should not engage in providing protec-
tion to people belonging to the elite. Such as high officials from another
country. We should took into this.

The IGP and chief of police should have separate badges.

Dr. M. Enamul Haque, Ex-IGP
The Police consists of two parts. Non-armed and armed. There is no men-
tion in the proposed ordinance about the armed branch which is comprised
of 1/3 of the police.

Democratic aspiration of the people should be met up by the police.
Democratic said the former IGP is redundant. People's aspiration is good
enough. The use of the term demo-
craticis redundant.

The definition of IGP and chief of
police is missing. It should be either
chief of police or police chief. There is
no definition of chief of police.

Going for separate cadre of prose-
cutors should have been introduced
in the proposed draft. You cannot
omitit altogether.

Sec-14

The government in consultation with
the chief of police may by notification
divide the entire geographical area of
the country into one or more police
zones. Each zone comprising of two
or more police range shall be headed
by an officer of or above the rank of
DIG. Now, where do you get this zone? Who are the in charge of the zone?
Where is the missing link?

There is no mention of the engineering side of the police and its
maintainance even though police have many structures. Maintenance of a
building should be taken seriously.

| think, before going for more discussion on the draft it should be made
more presentable.

AYBI Siddique

For each minor punishment promotion of an officer will be kept on hold for
one year. Major punishment will delay the promotion for three years. These
rules seem to be quite harsh.

Enamul Haque

What would be the rank of the OC who has been given tremendous power
under the existing code of criminal procedure. They should be made class
1 officers.

Barrister Fida Kamal, Attorney General
The commission will not ideally be part of the police organisation as such.
Policing is not just seeing law and order but also seeing of crime preven-
tion and also taking the matter into the court. Here the role of the lawyers
is very important. It can't be left to the unprofessional hands.

The level of expertise that is shown here is remarkable. Please correct Chief
Justice of Supreme Court as Chief

Justice of Bangladesh.

| think my office can make inputs to
the draft and improve the draft as far as
prosecution of crime is concerned and
how prosecution and investigation can
workintandem.

Now that you are thinking of repeal-
ing the police Act of 1861, one should be
aware of the ramification of other laws
oncetheActisrepealed.

Itis laudable thing that the concept of
National Police Commission is here.
The composition is in very high order.
Also you have Police Complaint
Commission.

In chapter 10 you have managing
grievances, | think it would be appro-
priate if put somewhere else rather than here. Perhaps after47.

Some observations.

Police policy group is meant for the police personnel only. It could be
much broader than this.

Urban policing, community policing will improve functionality and
increase the image. ltis very important.

There are some drafting lapses, which can be improved.

To conclude is to say that in policing, investigation and prosecution
everyone are involved in the process. It is also important to get all the
resources together to get it to the next stage. Lastly, | would like to urge
upon everybody that power must always have correlations with
responsibility and authority. And this has to be balanced, balanced
appropriately so that there is no misuse, abuse or mal
dministration.

Brig. Anam

| think the drafters of the ordinance will be highly benefited because there
are plenty of holes in this draft. Next step is to get it to the drafters as soon as
possible.

Thank you very much.

Major recommendations

1. Police should be given more financial resources and have fixed duty
hours.

2. Unlawful interference in police activities should be treated as
criminal offence.

3.  Definitions of words like good faith, emergency, unlawful order,
appropriate or competent authority should be clearly defined.

4. Nomination of a representative of the Law Commission and civil
society member in the Police Commission should be considered.

5.  Timelimitfor a specificinvestigation should be specified.

6. Human rights activists and civil society members can be part of the
police policy group.

8.  Police should be accountable to the people, law and the constitution

9. lllegal orders should not be carried out.

10. Officers should be accountable for every arrest made.

11. Investigators should only be involved in investigation

12. The Ordinance should specify areas where police can intervene

13. The annual report of the police complaint commission could be
made available to the public

15. The power and functions of district magistrate in matters of conflict
should be specified

16.  Which forum the national police commission will be accountable to
should be clearly defined

17. The government should grant adequate budget, logistics and

manpower to run police stations

18. Interms of promotion of officers, seniority should be considered but
merit should also be given preference

20. Police complaint commission should have more women members
to earn the confidence of women and particularly indigenous people

21. Chapter 6 should be reviewed inits entirety

22. District police officers should have the authority in the districts.
Duality of control should be avoided

23. Therankof chief of police should be clearly stated.

24. National Police Commission should meet atleast once a month.

25. Aseparate independent body could be formed for recruitment of sub
inspectors, sergeants and constables.

26. Thetenure of the IGP should be extended to three years

27. Provide adequate aid to women and children who are victims of
crime.

28. There should be a minimum level of education for constables

29. While recruitment of ASP, final interview should be taken by at least
aDIG of police

30. It should be specified how a policeman will seek redress of his
grievance

31. Definitions of IGP and Chief of Police should be more specific

32. RankofOC should be aclass 1 post
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