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Political reforms must go beyond party leaders
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Let the legal process take its course

E are happy that one of the convicted killers in the

Bangabandhu assassination case, who had been a

fugitive so long, has been deported to Bangladesh.
The US government should be thanked for making it possible.
We feel that the Bangladesh government should move to also
have the others found guilty in the case, who are now living in
different countries and have so far managed to evade the
course of justice, deported to Bangladesh.

The case of Mohiuddin is a matter that is now entirely in the
hands of the highest judiciary that should move according to the
law of the land to see the end of it without delay. We would also
like to call upon the concerned authorities to ensure that the
appeal process, in the case of the other convicted killers now in
custody, which has been hanging since 2001 for want of a judge,
should also be completed expeditiously.

Prompt completion of the legal process being the focal point
of the nation's attention, we cannot but refer to the comments of
the law advisor in this regard, which have been as surprising as
disappointing. We are surprised that he chose to term the case
as an old one and political in nature, dating back to 1975, and
something that is not on the list of priorities of the caretaker
government. When common sense suggests thatitis a case for
the legal system, and the attorney general's office the right
agency to determine the next course of action, the law advisor's
comments, come as they did within hours of Mohiuddin's
landing in Bangladesh, are not only discomforting, they are also

We would like to suggest that it is the judiciary that has the

precedence of a court case

depending on the nature of the case. Moreover, to suggest thatitis
a political case when appeal is pending with the Supreme Courtis
an untenable argument not expected of an advisor, less so from
one who is himself a man of the legal profession. We wonder if
there is a signal that he wants to convey. If that be so it is a very
wrong signal to give out. We also wonder whether his views reflect
the position of the government, if not it would

do well to

The Bangabandhu assassination case has been kept
hanging for too long. It must be brought to an expeditious end
not only for the sake of justice and the rule of law but also to
erase the stigma that the nation has been carrying on its

Reforming the police

Proposals should be a matter of public

changes in the administrative and operational structure

of the police force. This will be done through amending
the Police Act of 1861. The suggestions placed before the
government are under consideration and may soon be acted
on by the council of advisers. The changes envisaged in
principle are certainly a good idea. We say that because of the
legacy, not a very cheering one, that the police have
developed in Bangladesh over the years, again because of a
number of factors. One of those factors has been the
propensity of successive governments to utilise the police in
work of a narrow partisan nature. Obviously, that has left a
good deal of the reputation of the force tarnished.

An encouraging part of the reform plan, therefore, is to prevent the
police from being used politically by govemments in future. That will
mean that the force will be structurally and administratively so designed
astobe able to conductits work purely along professional lines. In other
words, the law and not politicians in office will be the basis of police
functions. Another part of the plan is for the police chief, to be known
formally as chief of police, or CoP, to exercise executive and financial
authority over his department. To what degree such an exercise of
authority willimpinge on the powers ofthe home ministryisanissue that
needs detailed deliberation. Additionally, the provision of summary
trials of police personnel against whom allegations of wrongdoing are
made will require every guarantee that such action will be taken in a
foolproof manner and those who make complaints are under no fear
that they will be harassed. Beyond these, the proposals for the
constitution of a national police commission peopled by, among others,
lawmakers across bipartisan lines, as well as a police complaints
commission and readjustments in police salaries and benefits,
promise to bring the department on a level with police systems in other

I HE government plans to bring about some fundamental

We have always made it clear that the police force needs to
be freed of political and all other kinds of malevolent influence. If
that goal can now be achieved through adoption of the
suggested changes, the country will surely stand to gain a good
deal. However, itis our belief that these proposed changes must
be placed before the public in the interest of a healthy, open
discussion on their merits or otherwise. The police are an image
of the state. Those who constitute the state, namely, the people,
must therefore have a say in how the police administration

SYED BADRUL AHSAN

T HERE is a lot of talk about
political reforms going
around these days. The
reasons are, of course, obvious. But
what does come as a matter of
surprise, surprise that tips overinto a
kind of consternation, is that the
political parties only began speaking
of changes in their structures and
functions when the interim govern-
ment threw the idea before the
country.

The reforms that we emphasise
today -- and you see a whole pha-
lanx of experts, most of them ubiqui-
tous on the media, harping on the
idea without end -- would have
convinced us of their urgency had
these, in earlier times, been brought
up by the parties themselves. What
is now taking place, therefore, is a
change that is not only forced, but
also one being forged, despite those
who have long ignored the thought.

Which is just as well. But there
remains that pretty unsettling feeling
that political change brought about
on the basis of compulsion may
sooner or later be nullified, indeed
may not amount to much in the long
run.

There is always that danger in

My
— —

GROUND

REALITIES

Reforms succeed when they go beyond individuals, and into the job of
improving the quality of existing political institutions. Proof of that comes
through the tasks the Anti-Corruption Commission, the Election Commission
and the Public Service Commission have set for themselves. Need we say

more?

politics. And history has all too often
been witness to realities that in the
end have lost meaning and sub-
stance altogether. Which is why,
when you dwell on the brisk pace
which a group of individuals have
lately set for themselves regarding
the formation of a new political party
or platform, you are quite tempted to
judge their activities against the
backdrop of history.

You travel all the way back to Ayub
Khan, before journeying back to the
times of Ziaur Rahman and Hussein
Muhammad Ershad. Those stories
have been poor and hollow. As for
legacies, there have been none.
When, therefore, today you observe
politicians at the mid and lower levels
of the major parties coming together
in search of a new philosophy to offer
the country, you feel cynicism rising,
froth-like, somewhere deep within
your consciousness.

It is the antecedents of the men
behind the move that worries us all.
At a time when we as a people peer
into the deep dark for signs of the
arrival of a leader who can unify the
country, in the way that
Bangabandhu once did so splen-
didly, it does not make us happy that
what we are being offered is a pros-
pectwe could do without.

And that takes us back to the

reforms question. Yes, by all means,
we will have reforms in the Awami
League and the Bangladesh
Nationalist Party. If that is the goal,
why not extend the scope of the
reforms to include all other parties,
including the minnows in the field?
That said, the reforms of the political
parties everyone seems to be talking
about these days must have some-
thing more than an objective of
saying goodbye to Sheikh Hasina
and Khaleda Zia, and having their
places taken over by others.

To be sure, if these two para-
mount figures in national politics are
sent off into retirement by their
parties, in that strictly political man-
ner, no one will have any complaint.
But to suggest that reforms in the
parties should essentially amount to
sending the two former prime minis-
ters out of the political scene, other
things remaining constant, would
amount to losing sight of the forest
because of an inordinate interest in
the trees.

Let there be reforms, but only
through processes that the parties,
in the broader national interestand in
light of the ground realities, inaugu-
rate on their own. Any sign of reforms
being imposed on a party will run the
risk of coming to naught once open
democratic patterns return to being

the norm.

Beyond Sheikh Hasina and
Khaleda Zia, then, comes the bigger
issue of how reforms will not only
transform the parties but also chart
anew the political course the nation
means to set foritself.

The latest thoughts of the Election
Commission should be a pointer to
the priorities we need to focus on. It
has spoken of necessary changes in
the parliamentary nomination pro-
cess itself. The practice of individu-
als coming by nominations through
arbitrary decisions made by party
parliamentary boards, and more
specifically by an exercise of fiat on
the part of an omnipotent party
leader, needs to be bulldozed down
to a more acceptable standard of
political behaviour.

When, therefore, the EC says it
would like local or grassroots party
units to shortlist probable nominees
for general elections, almost every-
one willtend to agree. Thatis the way
it ought to have been. And that is the
way it should be in the years ahead.

So there you have a fairly good
idea of where and how to initiate
reforms. Any move that seeks to
emasculate a political party is not
reform. Everything that promotes
openness or transparency in a party
actually adds substance and value

to the idea of government by the
consent of the governed.

Which takes us to the question of
how the broader political system in
Bangladesh can be overhauled.
There is little question that the sys-
tematic experimentations that have
gone on around the modalities of
governance since the liberation of
the country have exacted a huge
price.

Instability has been a socio-
political constant, despite an all-
powerful presidential system giving
way in 1991 to a putative parliamen-
tary or cabinet form of government.
But that change in 1991 was a lie, for
what passed for parliamentary gov-
ernment was in fact prime ministerial
government riding roughshod over
universally accepted norms of political
behaviour.

A reform of the political parties
must, therefore, aim at the evolution
of a tradition that will have the pow-
ers of the head of government whit-
tled down to the necessary mini-
mum, and at the same time have
parliament hold the cabinet to
account over policy making and its
implementation.

When prime ministers do not
respond to public interest questions
on the floor of the House, it is a sign
of the anemia that national politics is
afflicted with. When the speaker of
the Jatiyo Sangsad proves unwilling
or unable to be bipartisan in his
leadership of the legislature, it tells
upon the ability of a class of our
politicians to do justice to the jobs
they hold.

Reforms, then, might as well
touch upon the matter of the ability
and integrity of those who would hold
high political office. How you judge

such individuals without slipping to
the judgemental depends on how
committed you are to the growth and
flow of parliamentary politics in the
country.

And, speaking of parliamentary
politics, quite a few more changes of
a substantive sort can be mulled
over. The first-past-the-post system
at general elections has clearly run
its course; and the times when a
winner could take all are patently a
tale of a past, with an odour of the
sordid aboutit.

So what you are now left with is
the more acceptable, and therefore
more credible, idea of proportional
representation being a basis for a
functional parliament. It is a system
that has worked well in Germany,
andin other places.

In Bangladesh, it could be one of
the ways in which our lawmakers
can be prevailed upon to stay
focused on their responsibilities.
Beyond that, proportional represen-
tation could be the first step towards
putting a check to an arbitrary exer-
cise of power by a single party or
alliance in Parliament. That, we will
agree, is something to be devoutly
hoped for.

Reforms succeed when they go
beyond individuals, and into the job
of improving the quality of existing
political institutions. Proof of that
comes through the tasks the Anti-
Corruption Commission, the
Election Commission and the Public
Service Commission have set for
themselves. Need we say more?

Syed Badrul Ahsan is Editor, Current Affairs, The
Daily Star.

Master of the game?
Y

IKRAM SEHGAL
writes from Karachi

T HIRTY six years ago almost
to the day a good friend,
Capt (later Maj Gen) Amin
Ahmad Chaudhry (of Bangladesh),
told me about Telemachus, a
Christian monk who jumped into the
ring at the Roman Coliseum to
separate two gladiators fighting to
the death with swords. The gladia-
tors turned on him and ran their
swords through him.

Shocked into silence at the trag-
edy, the crowd left the Coliseum.
Some historians disagree, they say
the crowd set upon him, furious that
he should prevent their entertain-
ment they stoned him to death.
Whatever the real version, because
of this selfless act, Emperor
Honorius stopped all further gladia-
torial eventsfromJan 1,404 A.D.

The moral of Telemachus is,
"Don't try mediation, you will either
be set upon by both the warring
parties or by the bystanders."
Normally one shoots the messenger
bringing bad news, in the super-
charged political atmosphere pres-
ently in Pakistan, the polarization is
so defined and acute that you shoot
the mediator.

AS |

SEE IT

There is no future for Pakistan in either the president or the CJP continuing
this confrontation. When the country's destiny is at stake, it takes a braver
man than someone who sounds "The Charge of the Light Brigade," to
backtrack! Ours not to reason why, ours but to do and die! Justice Ramday
articulated the wishes of the "the great silent majority" in Pakistan when he
suggested a grand reconciliation. For the sake of the country, someone must

blink!

As much as we decry President
Bush for it, his doctrine is alive and
well in Pakistan, "you are either for
us or against us!" Being even-
handed and objective is not smart in
Pakistan!

To quote extracts from my article,
"The 2007 Resolution," written on
January 4, 2007, "that genuinely
elected representatives of the
people actually come to power is the
most important ingredient for
democracy, 'vital ground' for the
unity and integrity of the country. The
tragedy is that if we do not persevere
with the 2007 Resolution' of having
free and fair elections, we could well
get a 'revolution' in 2008, or shortly
thereafter. Pakistan, as it was in
1947, became history in 1971. Can
we take the chance of history repeat-
ing itself?" The CJP issue has fast-
forwarded Pakistan into a situation
six months earlier than even the
most pessimistic predictions.

The article further stated, "Having
been at the ground zero, in 1971, of
the division of the finest experiment
of nationhood in its time, no loneli-
ness and no divide was bigger at that
particular time than being the child of
a Punjabi father and Bengali mother.

Thirty-six years later, the travails of
the two countries, Pakistan and
Bangladesh, are remarkably similar,
a failure for inculcating a democracy
suited to 'the genius of the people.'
Even though this phrase may have
wrong connotations in public per-
ception, the need for crafting of
democracy according to the special
needs and circumstances obtaining
is true of any country in the world.
The balancing of power is finely
tuned, and varies according to the
needs of that particular country. The
elected representatives must have
all the necessary powers, except the
ability to runriot with it."

Only those Pakistanis who were
physically in East Pakistan in 1971
will understand the emotions
involved in ethnic strife. While Imran
Khan is articulating the frustrations
and outrage of civil society against
the May 12 carnage, he must take
into account the sensitivities of a
vast majority of Mohajirs whose
undisputed leader happens to be
Altaf Hussain, and that is not going
to change, at least for the foresee-
able future.

And he should have refrained
from internationalizing his chal-

lenge. One cannot condone any-
thing that leads to an ethnic fallout of
the 1971 kind, the MQM also need to
cool it so as not to exacerbate the
situation. Both sides need to refrain
from personal attacks on each
other's private lives.

To quote further from Jan 4,
"Pakistan can learn from the suc-
cesses and failures of Bangladesh
in putting a foolproof system in
place. The Chief Election
Commissioner (CEC) must be
chosen from a slate of candidates
duly vetted by the Chief Justice.
What good is a democracy if the
election machinery is politically
tainted, and the credibility of the
elections are likely to be called into
question?"

The suggestion was that, "all
candidates for offices must be
screened as to whether they are
persons of integrity and character,
that their assets (and those of their
close relations) are correct as stated
and acquired within the means of
their livelihood, and also that they
have been paying due taxes on their
earnings. Consequently, if a person
gives a false statement about his (or
her) assets, he (or she) must not

only be disqualified, he (or she)
should be tried and convicted for
perjury. All aspiring candidates must
also sign an affidavit re-affirming his
(or her) allegiance to the integrity
and sovereignty of the Federation."

If nothing else, the present politi-
cal and judicial gridlock emphasizes
that, "the institutions of the president
and the chief justice be strength-
ened to balance a democracy from
becoming 'winner-take-all,' prevent-
ing it from becoming the 'camou-
flaged dictatorship' it became during
the rule of both Benazir Bhutto and
Mian Nawaz Sharif in Pakistan, and
Begums Khaleda Zia and Hasina
Wajed in Bangladesh. The president
should head the armed forces and
the National Intelligence Board (with
all intelligence agencies reporting to
the Board), this will prevent intelli-
gence agencies being used for
political purposes. The office of the
president should not be a political
one, this is easier said than done
given that he (or she) must be
elected by exercise of adult fran-
chise. The chief justice should
administer a financially independent
judiciary and the National
Accountability Board (NAB on the
Pakistani pattern but under the
superior judiciary) under his author-
ity, with powers to target the func-
tionaries of the judiciary and the
armed forces."

There is no future for Pakistan in
either the president or the CJP
continuing this confrontation. When
the country's destiny is at stake, it
takes a braver man than someone
who sounds "The Charge of the
Light Brigade," to backtrack! Ours
not to reason why, ours but to do and

die! Justice Ramday articulated the
wishes of the "the great silent major-
ity" in Pakistan when he suggested a
grand reconciliation. For the sake of
the country, someone must blink! To
me the person who does will be the
greater patriot.Recurring dictator-
ships and intermittent democracies
in Pakistan are clear markers that
we badly need a "check and bal-
ance" mechanism, with neither the
president nor the PM becoming
strongmen (or women) to rule
roughshod over each other, and
others in the leadership hierarchy, to
the detriment of Pakistan. And
neither should we turn the superior
judiciary into the monster that they
are not, but could well become.

To quote from my article, "All
individuals have a responsibility to
the community and to the family, this
is force-multiplied manifold for those
in power in the country. That respon-
sibility must be used for the good of
the people and the nation they
govern. While the usual classic
mistakes of governance in an endur-
ing search for survivability scar his
otherwise benign rule, Musharraf's
successes still far outmatch his
failures. Musharraf has recently said
that the 'Elections 2007" will decide
Pakistan's destiny, one believes that
it is the way the elections are con-
ducted that will decide the country's
destiny. Musharraf has both the
vision and the courage to fulfill this
destiny." One might add, while he is
still the master of the game!

lkram Sehgal is an eminent Pakistani political
analystand columnist.
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The most difficult part of the project was that it had to be done with the help of

existing
governing clique.

laws, without any bloodshed, and without an open rebellion from the

The king knew that he had to act quickly to stop the cycle of violence, and take
the "Movimiento™ and the army by surprise in choosing the man who would
execute his plan. He had to choose a man who would be relatively young, and
well conversant with the functioning of the "Movimiento" and Franco's

government.

CHAKLADER MAHBOOB-UL ALAM
writes from Madrid
PAIN has just celebrated
S with joy and pride the 30th
anniversary of its first demo-
cratic elections after the end of the
Franco regime. The Spaniards have
every reason to be proud of this
occasion.
| still remember the night when
Franco died (November 19-20,
1975). On the streets, there was a
sense of uncertainty, fear and hope.
After all, he was no ordinary man.
Francisco Paulino Teodulo
Hermenegildo Franco Bahamonde
was the Caudillo and head of the
state of Spain (by the grace of God),
Commander-in-chief and
Generalissimo of all its armed
forces. He had been at the helm of
affairs in Spain for nearly forty years,
and without his direct or indirect
approval nothing could happen in

the country.

Now looking back after more than
thirty years, | feel certain that no one
in his wildest imagination could think
that things would turn out the way
they didin Spain.

The country was in the middle of
an economic and political crisis, and
growing unemployment together
with high inflation and rising interest
costs had made the overall eco-
nomic situation quite desperate.
After several years of expansion, the
economy was clearly in recession,
which unfortunately coincided with
an economic slump all over the
Western world.

On the political front, the situation
was almost explosive. There were
separatist movements in some
regions. Almost two years before
Franco's death, his hand-picked
prime minister, Admiral Carrero

Blanco, had been assassinated by
Basque terrorists. His successor,
Carlos Arias Navarro, was "a
supremely uncharismatic lawyer."
He was incapable of coping with the
situation and reducing the level of
violence on the streets.

There were more and more social
protests, pro-democracy demon-
strations and industrial strikes, all of
which were prohibited under the
existing laws. As a result, the gov-
ernment became increasingly more
repressive.

Thirty years after those elections,
Spain is, today, a completely differ-
ent place. It is a fully functioning
constitutional monarchy, and its
economy is booming. Isolation is a
thing of the past. It has become fully
integrated into the Western world.

Its membership of the Nato has
removed the threat of military coups,

which had plagued the history of
Spain for centuries, and its member-
ship of the European Union has
given stability to its economy. The
fiscal system has been overhauled.
Hundreds of millions of euros (often
coming from the EU as subsidies)
have been invested in modernising
the country's infrastructure, educa-
tion and health-care systems.
During this period, more jobs have
been created in Spain than any-
where else in Europe.

The status of women has
changed completely. During the
days of Franco, women could not
even open a bank account or
acquire any property without the
written consent of their male rela-
tives. Today women and men have
equal status. Millions of women
have entered the labour market, and
they are found in every profession.

More than 60% of university stu-
dents are women.

Franco's centralised government
in Madrid has given way to a decen-
tralised structure, with power on
many matters devolving to the
autonomous regions. People are no
longer afraid to talk in their regional
languages. There is religious free-
dom. Today, there are mosques,
synagogues and Protestant
churches where one can pray freely,
which was forbidden under Franco.
No wonder, people call this meta-
morphosis the Spanish miracle.

How did this miracle take place,
and who were its principal archi-
tects? Franco did not come to power
as a result of democratic elections.
His was a military uprising against
the Republic.

In 1936, he rose up in open rebel-
lion against the constitutionally
elected government of Spain and,
thus, started the civil war, which
lasted for three and a half years and
left more than a million dead. In his
endeavour to capture power, he
soon obtained support from the
Catholic church, the Falange (a
fascist party), and the monarchists.
By no means were these groups
friendly to each other. Neither did
they have a common cause, except
the destruction of the Republic.

Franco who, no doubt, was very
shrewd, united these diverse groups

into one entity called "the
Movimiento Nacional," which func-
tioned as the only political party in
Spain. Many people think that
Franco was able to retain absolute
power in his hands for thirty- six
years because he was astute
enough to maintain the army, the
Church, the Falange, and the mon-
archists -- the four components of
the "Movimiento" -- on edge, and by
continuously playing one against the
other.

After nearly thirty years of abso-
lute rule, Franco was persuaded by
the "Movimiento" to think of the
future, not for anything else but for a
smooth transfer of power after his
death. The objective was to have a
constitutional framework, which
would give some legitimacy to the
governing clique (the army and the
establishment), and under which
Francoism could continue after
Franco's death.

Even though Franco did not like
Don Juan, the legitimate heir to the
Spanish throne, at heart he was a
monarchist. So it came as no sur-
prise that when his health started to
fail, he chose Don Juan's son,
Prince Juan Carlos, who had been
carefully indoctrinated with the
principles of the "Movimiento," as his
heir.

The day after the Prince was
named as the successor, he was

made to swear allegiance to the
"Movimiento." Franco's men felt
reassured that the restoration of
monarchy would not affect their
powers and prerogatives. They
thought that Franco would merely be
replaced by the king (even though,
on paper, he would inherit immense
powers), not as a dictator but simply
as a titular head. They did not know
thatthe king had otherideas.

Today, we realise that by an
amazing stroke of good luck, Spain
found exactly what it needed at this
juncture of history -- a leader with a
very rare virtue, thatis, a leader who,
instead of amassing power for
himself, would return most of his
near-absolute power to the people.

The most difficult part of the
project was that it had to be done
with the help of existing laws, without
any bloodshed, and without an open
rebellion from the governing clique.

The king knew that he had to act
quickly to stop the cycle of violence,
and take the "Movimiento" and the
army by surprise in choosing the
man who would execute his plan. He
had to choose a man who would be
relatively young, and well conver-
sant with the functioning of the
"Movimiento" and Franco's govern-
ment.

Above all, he had to be a
reformer, genuinely interested in

parliamentary democracy. By July
1976, the king had made up his mind
about the choice. He persuaded
Prime Minister Arias-Navarro to step
down, and manoeuvred a relatively
unknown politician from the Franco
apparatus, Adolfo Suarez, to the
position of prime minister.

For the second time in the
course of several months, by
another stroke of fortune, Spain
found the right man to carry out the
reform. But the press reacted to the
king's choice in a negative manner.
"Amistake, an immense mistake" --
they repeated.

The rest is history. The king still
remains immensely popular with the
Spaniards, and is widely accepted
as the symbol of unity and stability.
Prime Minister Suarez encountered
enormous challenges in completing
his job as areformer.

He later confessed that he did not
have a magic formula for his miracu-
lous success. No doubt, it required a
lot of hard work, steely nerves,
dogged determination, and
unequalled negotiating skills, which
unfortunately took a huge toll of
Suarez's health. Although he is still
alive, an incurable disease has
incapacitated him. The Spaniards
owe animmense debt of gratitude to
these two extraordinary men.

Chaklader Mahboob-ul Alam is a columnist for
the Daily Star.
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