The Baily Star

POINT 3 COUNTERPOINT

DHAKA WEDNESDAY APRIL 25, 2007

Proposed national human rights commission

HARUN UR RASHID

March 19, the caretaker gov-

ernment decided, in principle,
to establish a national human rights
commission. It is reported that the
adviser for foreign affairs, Dr L.A.
Choudhury, took the initiative to set
itup.

The setting up of a commission
has been a long-felt need in the
country, and is a necessity for
ensuring human rights, guaranteed
by the Constitution of 1972, for all
our citizens. The demand for a
commission has been voiced since
1995, but the governments
neglected to setitup.

I T is heartening to note that, on

Human rights are

inalienable
Human rights are by nature inher-
ent, universal and inalienable.

They cover individuals simply
because they are human beings.
The protection of rights is best
afforded within a democratic frame-
work. Rule of law requires that law
should protect rights, and the law
upon which the government seeks
to act should not be oppressive,
arbitrary or discriminatory.
Aregime of rights is premised on
the belief that all individuals are
inherently equal, and have an
equal right to live in dignity. It is
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BOTTOM LINE

The setting up of an independent autonomous national human rights
commission in Bangladesh will conform to international standard of respect for
human rights, and will be consistent with the charter of Asian Human Rights.
Doubtless, it will create a positive image for the country. It is a right step in the
right direction, and the sooner it is established the better it will be for
Bangladesh nationally and internationally.

based on the right to determine the
destiny of individuals through
participation in policy making and
administration.

It enables persons to develop
and enjoy freedom. It respects
diversity. It recognizes the obliga-
tions to future generations and the
environment they will inherit. It
establishes standards for assess-
ing the worth and legitimacy of
state institutions and policies.

UN

The three main pillars on which the
UN Charter is based are mainte-
nance of international peace and
security, cooperation in economic
development and promotion of
humanrights.

The respect for human rights
has been affirmed by the UN
Charter in its preamble, and in
Articles 1, 55 and 56. The language
of the Charter pre-supposes the
existence of human rights prior to
the UN Charter.

The important UN human rights
instruments are the 1948 Universal
Declaration of Human Rights, the
1966 International Covenant on
Civil and Political Rights, the 1966
International Covenant on
Economic, Social and Cultural
Rights, the 1979 Convention on
Elimination of All Forms of
Discrimination against Women,

and the 1989 Convention on the
Rights of the Child.

Elimination of poverty is the
"mother of all human rights" in
developing countries. If a person is
hungry, political and economic
rights do not have meaning for him.
In 1999, the Secretary General of
the UN rightly underscored that
people living in poverty, without
safe drinking water and with no
access to education and health
care are deprived of basic human
rights.

Bangladesh Constitution
of 1972

The Bangladesh Constitution has a
list of fundamental rights, emanat-
ing from the UN Declaration of
Human Rights. The justifiability of
fundamental rights is itself guaran-
teed under the Constitution. The
responsibility for the enforcement
of the fundamental rights lies with
the Supreme Court, by virtue of
Article 102 of the Constitution, on a
petition from an aggrieved party.

A National Commission on
Human Rights is a mechanism
through which human rights of
citizens are protected, and its
functions are different from those of
the Supreme Court. The
Commission's functions include
protecting, promoting and making
people aware of basic human

rights, especially in disadvantages
groups within the society.

Importance

The institutions for the protection of
human rights in the national and
international area have developed
exponentially since the end of the
Second World War. Human rights
since then have been elevated to
being a matter of international,
rather than merely national, con-
cern.

Furthermore, individuals are
subjects of international law, and
not merely its objects, since the
Nuremberg trial in 1946 punished
individuals for the crimes commit-
ted by them. They could not hide
behind the veil of the state. This
being the case, individuals may
now initiate proceedings before the
UN, and before national institu-
tions.

The fact that human rights are
part of the domestic and interna-
tional political agenda must reflect
a realization by governments that
behaviour in this field is crucial to
their reputation and standing in
world affairs, and that it may even
affect in a concrete fashion the way
they are treated in their dealings
with other states.

National institutions for protec-
tion of human rights are important
in that individuals may claim that

their human rights have been
violated by governments' action or
inaction. Individuals must, in all
cases, attempt to secure redress of
their grievances internally. This is
known as the exhaustion of the
local remedies rule, and is of funda-
mental importance in international
human rights law.

South Asia

In South Asia, national human
rights commissions have been
established under law, and act as
independent autonomous statutory
governmentbodies.

In India, such a commission was
established in 1993, in Sri Lanka in
1997, and in Nepal in 2000. They
investigate matters that include
violation of human rights or discrim-
ination on the grounds of race,
colour, ethnic origin, gender or
disability.

The commission plays a central
role in contributing to the mainte-
nance and improvement of a toler-
ant, equitable and democratic
society, through its public aware-
ness and other educational pro-
grams aimed at the community,
government and business sectors.

Proposed functions
Bangladesh has been a responsi-
ble member of the UN since its
entry in 1974, and has been an
active member of the UN human
rights commission (now council). It
is appropriate that Bangladesh
should establish a Human Rights
Commission.

These programs provide infor-
mation and strategies to improve
the enjoyment of human rights in a
country. The key message being
that the elimination of discrimina-
tion, harassment and breaches of
human rights is a prerequisite for
the enjoyment of equality in a

society. The commission may

preserve, protect and promote the

culture and language of all tribal
communities, including those of

Adhivashis.

In Bangladesh, a national
human rights commission may be
set up under a law. It will be an
independent autonomous body,
composed of individuals of highest
reputation, integrity and compe-
tence in human rights field. It could
even be a three-member body.

The commission may also be given

powers in the following matters:

e To intervene in any proceeding
involving any allegation of viola-
tion of human rights pending
before a Court, with the approval
of sucha Court.

e To investigate into violation of
human rights of individuals.

e To visit under intimation to gov-
ernment any jail, or any other
institution under it, where per-
sons are detained or lodged for
corrective treatment, and to
inquire about the living condi-
tions of the inmates and make
recommendations thereon.

e To undertake and promote
research in the field of human
rights.

e To encourage the efforts of
NGOs working in the field of
human rights.

e To give education and publicity
on humanrights.

e To review the safeguards pro-
vided by and under the
Constitution and the laws, and to
recommend measures for their
review and effective implemen-
tation.

e To conduct public inquiries from
human rights point of view, such
as homeless children inquiry,
inquiry into dwellers in slums, or

women discrimination inquiry.

e To provide service for dispute
resolution, discrimination pre-
vention, knowledge develop-
ment, and employment equity.

The commission will inquire suo
motu (on its own initiative), and
handle all written complaints of
individuals in respect of violation of
human rights. The complaints may
include violation of human rights, or
abetment thereof, or negligence in
the prevention of such violation by
apublic servant.
The commission is empowered to
conduct investigations, and
attempt resolution, of complaints
about breaches of human rights
and discriminatory conduct of the
government or its agencies. In the
law, there must be a given time
frame for the commission within
which such complaints are to be
investigated, and the outcomes
made public.

The commission shall have the
power to require any person to
furnish information on such matters
which, in the opinion of the commis-
sion, may be useful for, or relevant
to, the subject matter of the inquiry,
and any person shall be legally
bound to furnish such information
under law. In other words, the
commission must not be a "tooth-
lesstiger."

An annual report of the commis-
sion is to be submitted to the parlia-
ment, and it would be debated and
discussed by members of parlia-
ment with a view to addressing the
recommendations of the commis-
sion, including the loopholes.

Ground-reality

While the concept of human rights
may have an objective quality, its
implementation is, to a certain
degree, dependent upon a large

number of variables -- political,
social and economic factors.
Although human rights of individu-
als do not vary theoretically from
state to state, the conditions for the
application do.

The functions of the national
human rights commission cannot
be divorced from the values and
principles that inspire it. In a demo-
cratic society, the rights and free-
doms of a person, the guarantees
applicable to them, and the rule of
law constitute a triad. Each compo-
nent thereof defines itself, and
complements and depends on the
others for its meaning.

Role of UNDP:

As earlier noted, the UN has a role
to play in protecting and promoting
human rights in member-states.
Accordingly, the UNDP has
extended its support and provided
resources in setting up human
rights commissions in Afghanistan,
Nepal and Maldives in South Asia.
It can also do the same in
Bangladesh. It can provide neces-
sary resources, not only for the
setting up of the commission but
also for capacity development and
strengthening of the institution.

The setting up of an independ-
ent autonomous national human
rights commission in Bangladesh
will conform to international stan-
dard of respect for human rights,
and will be consistent with the
charter of Asian Human Rights.

Doubtless, it will create a posi-
tive image for the country. It is a
right step in the right direction, and
the sooner it is established the
better it will be for Bangladesh
nationally and internationally.

Barrister Harun ur Rashid is a former Bangladesh
Ambassador to the UN, Geneva.

France rejects socialism, sympathetically

ABDUL RUFF COLACHAL

FTER the first round of
elections held in France on
April 22, it has become

amply clear that the head of
France's ruling UMP, rightist candi-
date Nicolas Sarkozy, is certain to
become the next president of
France after the second round of the
polls to be held on May 6, the final
result of which will be announced on
May10, disillusioning the Socialist
camp in the country all over again.
Mr. Sarkozy, France's rightwing
former interior minister, stormed to
one of the most impressive first-
round victories in French presiden-
tial history, making him the favourite
to beat socialist Ségolene Royal to
the Elysée in a fortnight's time.
There were twelve candidates in
yesterday's ballot. Apart from those
two, the other "big" one was the

centrist Francois Bayrou, who got
18.3% of the votes. In the run-off,
the outcome will depend to some
extent on which way Bayrou's
supporters turn. The other eight
candidates were nearly all from the
left.

Officially, France now faces the
traditional right-left run-off that it
was denied in the last election in
2002, when the far-right leader,
Jean-Marie Le Pen, shocked the
country by making it through to the
final round. But polling experts last
night predicted a very tightrace.

French voters participated in
record numbers in the first round of
the presidential elections on April
22. The Gaullist Party's Nicolas
Sarkozy got around 30%, and the
Socialists' Segolene Royal, in an
improvement of previous "socialist"
records since 1988, got 25.2%. The
voters also delivered a sharp rebuff

to the far-right, anti-immigrant
candidate Jean-Marie Le Pen,
giving himonly 11.5%.

That means that Sarkozy and
Segolene will go to the second
round run-off on May 6. Five years
ago, Le Pen had shocked much of
the French intelligentsia by beating
the Socialist candidate (Lionel
Jospin) into second place, and thus
got into the run-off ballot against
Chirac a couple of weeks later.

The Socialist candidate, Ms.
Segolene Royal, seems to have no
constructive socialist ideas, and has
styled herself the defender of social
justice who "listens to the people,”
challenging Mr. Sarkozy indirectly
for his "brutal" style, divisiveness
and "dangerous" authoritarianism.

He even tried to woo women by
championing feminism. She has
conveniently broken away from the
traditional left, styling herself as a

mother figure who sings the
Marseillaise and calling for every-
one to place a French flag in their
window.

Sarkozy, whose inspirations are
Charles de Gaulle and Pope John
Paul Il, has said that France needs
"a new Renaissance," and has
promised to restore pride in "what it
means to be French. He emerged
as the most popular rightwing politi-
cian in 30 years after promising to
shake France out of its decline with
a mixture of free-market reforms,
restore "authority" with tough law
and order measures, clamp down
onimmigration, and instill a sense of
"national pride." Addressing a rally
of around 2,000 supporters in Paris,
Mr Sarkozy said: "l wish only to rally
people around a new French dream
of afraternal republic.”

He said that his vision of France
valued work, instilled authority and

was a France where people did not
fear others. He said that he would
rally the workers, farmers and all
those who had suffered and were
"exasperated."

Sarkozy has made quite a break
from some of the stiff nationalism
the Gaullists have traditionally held
to; and he's seen as far more pro-US
than most Gaullists have been in the
past. To a certain extent, he's had to
run away from his pro-US senti-
ments during the election so far.

But he is definitely eager to start
dismantling some key aspects of the
French "social contract" and shifting
the country to what is described
here as "the Anglo-Saxon model" of
social-service dismantlement. In the
last few days of the campaign,
Sarko also started talking quite
openly about the importance of his
Christian beliefs, and the fact that
France should be less militantly

secularist than it has been for the
past 125 years. Some Afro-French
women would go to vote against
Sarko, rather than voting for Sego or
anyone else.

Mr. Le Pen came fourth with
11.5%, his worst result in a presi-
dential election since he first ran in
1974. Reacting to his ejection, Mr.
Le Pen said: "l thought the French
were quite unhappy with the fact
that we have 7 million poor people,
14 million poor workers, that we
have a trade deficit, that we had a
debt of €2,500bn.

Well, | was wrong. The French
are very happy. The proof is that
they have just re-elected the parties
that have been in power, and which
are responsible for France's situa-
tion. | fear this euphoria will not last
foraverylongtime."

The record 85% turnout in the
latest election reflected the huge

amount of interest in the race for a
new president; 12 years of Jacques
Chirac has left the nation struggling
with economic stagnation, debt,
unemployment, discrimination and
simmering unrest on rundown
housing estates.

Interestingly, Frangois Hollande,
the Socialist party leader, said that
the choice was now between Mr
Sarkozy, who as a former minister
represented the outgoing govern-
ment, and Ms Royal, "the real force
of change." French voters still
believe unemployment and spend-
ing power in the sluggish economy
are their main concerns, but both
candidates have been keen to
promote the question of national
identity.

However, the fact remains that
the French people seem to have
kept faith in the outgoing govern-
ment by overlooking its past non-

performance. Clearly, the French
Socialists, too confused following
the collapse of Soviet Union, have
lost their direction and purpose. One
more mandate, therefore, for the
ruling rightist UMP.

The Leftist parties in other coun-
tries clamouring for "convergence
atmosphere" and "peaceful coexis-
tence," must take note of the results
in France, a nation with sizeable
traditional leftists. Convergence
theory was propounded in the West
to get socialism and communism
neutralized, and immersed in capital-
ism, and thatis what has happened in
France.

Dr. Abdul Ruff Colachal, is a freelance contributor
to The Daily Star.

The perils of pulling out

CHRISTOPHER DICKEY AND
JOHN BARRY

HE battle lines may be
clearer in Washington
thanin Irag. A Democratic-

controlled Congress wants to set
a timetable for US combat troops
to get out of a fight the American
public no longer supports. When
he meets with congressional
leaders this week, President
George W. Bush will vow again to
veto any such bill.

And like the president,
Republican Sen. John McCain --
decorated veteran, presidential
hopeful and stubborn supporter
of the US troop surge in Baghdad
-- warns of apocalyptic conse-
quences if there's a pullout.

"This is an historic choice, with
ramifications for Americans not
even born yet," McCain recently
told students at Virginia Military
Institute who were about to grad-
uate from gray cadet uniforms to
desert camouflage. A premature
US withdrawal would create "a
Wild West for terrorists" who
believe "we Americans are their
ultimate target." For the lIraqis,
warned McCain, a US pullout
would lead to "genocide" in which
"we would be complicit.”

He could well be right. In the
Middle East, aid workers,
regional leaders, Iraqgi officials
and ordinary civilians agree that if
the Americans leave quickly,
Iraq's disastrous condition could
be made much worse. They warn
of a massive flood of refugees
heading for the borders, of mas-
sacres as Sunnis and Shiites
cross paths, of a proxy war
funded by Iran and Saudi Arabia

within Iraq itself.

"The consequences of (this)
not working out are catastrophic,”
says an aid worker overseeing
part of the UN relief effort in Iraq,
who doesn't want to make any
comment on the record that might
sound political.

That's why the White House is
asking for more time. The surge
of more than 20,000 additional
American troops that Bush
announced earlier this year now
looks to total well over 30,000, in
addition to the 134,000 already in
the country. To meet those num-
bers, Defense Secretary Robert
Gates said last week that the
tours of many soldiers in Iraq
would be extended.

The idea is not that the troops
will be able to end the insurgency
quickly, but for them to tamp
down the violence long enough
for rebuilding and political recon-
ciliation to take root. "This is a
marathon, not a sprint," says
David Kilcullen, a counterinsur-
gency specialist who is part of the
team pulled together by Gen.
David Petraeus, the US com-
manderin Iraq.

Yet there's a growing sense
among both America's allies and
its enemies that US combat
troops, at least, will be out of Iraq
by the end of next year. The
House bill calls for withdrawal by
August 2008; the Senate sets a
non-binding goal of March 31. But
the bottom line is the same: good-
bye to Baghdad.

"The implosion of domestic
support for the war will compel
the disengagement of US forces,"
writes Steven N. Simon of the
Council on Foreign Relations. "It

is now just a matter of time." West
Point's Gen. Barry McCaffrey,
after an intense week of briefings
in Iraq last month, warns that the
American military cannot sustain
this level of commitment for much
more than another year. The US
Army "is going to start to unravel"
because it is stretched so thin by
the war, he says.

These voices argue that while
the White House might hope for
the best, it ought to be planning
for the worst. Political realities in
Washington make that extremely
difficult. "There is a real problem
with talking about 'the day after'
(a US withdrawal)," says Simon,
who served in the Clinton White
House. "The minute you do, it's
going to leak and you, the admin-
istration, will be characterized as
having given up."

Brookings analyst Kenneth M.
Pollack recently co-authored a
130-page report on the conse-
quences of a US withdrawal. The
paper, titled "Things Fall Apart,"
received discreet support from
the national-security bureau-
cracy. "But I'm a bit concerned,"”
he says. "Before the invasion |
was going around saying how
important post-war reconstruc-
tion was, and | was dutifully reas-
sured: 'We got it covered; we
have all these planning cells.'
Only to learn after the fact that
these efforts were totally half-
assed. I'm hearing very similar
things now."

At the Pentagon, Gates says
he is exploring fallback plans
should the surge fail. "It would be
irresponsible if | weren't thinking
about what the alternatives might
be," he told Congress in

February. But other than to say
that the military would probably
move US troops "out of harm's
way," Gates didn't get into specif-
ics.

A senior Army officer says that
some work on withdrawal options
has been farmed out to the
Army's research arm, the
Institute for Defense Analyses.
According to a senior Coalition
adviser in Baghdad, who asked to
remain anonymous because of
the sensitivity of the subject, Iraqi
officials like national-security
adviser Mowaffaq al-Rubaie have
also been pushed to start plan-
ning for the day after. (Rubaie
said he could not comment.)

In past wars, "the judgment of
history," as McCain would say,
has not been kind to those gov-
ernments that failed to see how
quickly time was running out.
Former CIA officer Frank Snepp,
whose book Decent Interval
chronicled the fall of Saigon in
1975, sees direct parallels with
the situation in Iraq today.

"It was our failure to dare think
the unthinkable in Vietnam that
led to the chaos in the end," says
Snepp. No fallback strategy
existed once the US-trained
military started to collapse. No
effective plans were made to
evacuate the many thousands of
Vietnamese who'd worked
closely with the United States. As
a result, scenes of people cling-
ing to the skids of helicopters
lifting off from the American
Embassy in Saigon remain unfor-
gettable images of defeat.

While no one can predict with
certainty what course the Iraq
conflict will take, Vietnam is only

one of many examples of major
powers' suddenly withdrawing
from foreign fights. In almost
every case, they made plans for
peaceful transitions and "decent
intervals," often accompanied by
military surges of one sort or
another, but what they left behind
at the end of the day was carnage
and chaos.

When the British gave up their
long rule over India in 1947, the
country was partitioned between
Muslims and Hindus. As the poet
W. H. Auden wrote bitterly after-
ward, "In seven weeks it was
done, the frontiers decided,/A
continent for better or worse
divided."

At least half a million people
were killed and 12 million dis-
placed. In Algeria in the 1950s,
the French ran a brutal but effec-
tive counterinsurgency campaign
that largely destroyed the guer-
rilla movement. But in 1962,
French President Charles de
Gaulle decided to give up on a
long war that seemed to be
headed for no final resolution.

In the aftermath, France found
itself inundated by refugees, not
only some 900,000 former colo-
nists of European background,
but more than 90,000 Arabs who
had worked with the government.
Of an additional 100,000 who did
not manage to escape, many met
with savage reprisals.

In Vietnam in the 1970s, but
also in Lebanon in the 1980s and
Somalia in the 1990s, the United
States established a record of
committing troops to a high-
minded cause in a faraway land,
while completely misjudging the
nature and extent of local resis-

tance. In every case, after disas-
trous setbacks the Americans
vowed to show resolve while
trying to shift the frontline combat
duties to local forces. But the
locals just couldn't -- or wouldn't -
- do the job on their own, and the
Americans who were left found
themselves, finally, scrambling
for the exits.

The central lesson in all these
cases was not that withdrawal
was a bad idea. Wise or not, it
became inevitable. But the after-
math in every case was made
worse by the fact that govern-
ments waited so long to admit
that a pullout might be necessary.
When the moment came, their
hasty departures made the chaos
that followed that much worse.

Think tanks in Washington
have begun to explore those
consequences for Iraq in detail.
Pollack's report, coauthored with
Daniel Byman, warns, "When the
United States decides that recon-
struction has failed and that all-
out civil war in Iraq has broken
out, the only rational course of
action, horrific though it will be, is
to abandon lIrag's population
centers and refocus American
efforts from preventing civil war to
containingit."

Many of the paper's broad
recommendations are similar to
those made by the Iraq Study
Group chaired by former secre-
tary of State James Baker and

former congressman Lee
Hamilton last fall: work for
regional peace and stability.

Others are draconian sugges-
tions tied to fears of disastrous
events -- for instance, to create a
system of "buffer zones" to col-

lect refugees at the borders.

Humanitarian workers like
Andrew Harper of the United
Nations High Commissioner for
Refugees shudder at such sug-
gestions. Vast camps in the fero-
cious Iraqi desert would be diffi-
cult if not impossible to supply.
Yet already more than 750,000
Iragis have moved to Jordan,
which had a population of only 6
million to begin with, and not
enough water for those.

Syria has taken in more than a
million. The UNHCR and other
agencies are stockpiling in Syria
and especially Jordan to meet the
needs of 200,000 more refugees.
"The disaster is happening now,"
says Astrid van Genderen Stort at
the UNHCR's office in Geneva.

For their part, Iraqg's neighbors
are worried the war will "turn into
a kind of black hole sucking all
the region into it," says Samir
Tariq of the Al Sharq Center for
Strategic Studies in Damascus.
So they are beginning, albeit
slowly in most cases, to secure
their borders.

The most striking case is
Turkey, where Chief of the
General Staff Gen. Yasar
Buyukanit called last week for a
"military intervention" to destroy
the bases of Kurdish guerrillas
fighting the Ankara government.
According to press reports, prep-
arations for the offensive are
already underway, with as many
as 200,000 Turkish troops rolling
toward the Iraqi frontier. Retired
Turkish military officers, possibly
reflecting the views of the current
high command, have proposed
creating a cordon sanitaire 25 to
30 miles deep in Iraqi territory.

Israeli analysts are similarly
alarmed about the possibility of a
sudden US withdrawal. "The
danger for Israel is the spillover of
terrorism to Jordan," says one
senior Israeli security official who
declines to talk on the record.
"They will try to reach Israel via
Jordan." He argues that the
Israeli Army should be fortifying
the border with Jordan now. "
[But] frankly speaking, there is no
such planning."

Ultimately, even informal dis-
cussions of fallback options keep
coming to the same conclusion:
US troops will have to stay in Iraq
-- perhaps not in combat roles,
but in large numbers nonethe-
less. Philip Zelikow, who formerly
worked with Secretary of State
Condoleezza Rice, notes that the
kind of "drawdown" being pro-
posed by the Democrats "is easy
to say, but the issue is, what are
you going to withdraw?"

The US forces are vital to the
Iraqi military's logistics and intelli-
gence, and also act as a restraint.
If the Americans pull back, the
Iragis "will end up fighting the war
their way," says Zelikow, and that
would be uglier than the conflict
we have now.

Even Steven Simon, who
strongly advocates disengage-
ment, says that American and
other international forces -- once
they pull out of Iraq -- should be
ready to go back in "for humani-
tarian intervention in the event
that violence in Iraq becomes
genocidal." The day after in Iraq
may look a lot like the day before.
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