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A laudable initiative by the 
High Court
Let there be a wider discourse

T
HE invitation by the High Court for a legal debate 
over the amended Emergency Power Rules (EPR) 
that revoked the right to bail of those arrested on 

charges of crime and corruption is a praiseworthy step 
towards unwinding the increasing legal knots that are rais-
ing questions in every quarter. And such concerns stem 
from the spirit of protection of basic human rights to which 
we all are committed. 

 It may be mentioned here that according to the amended 
law, the rights of an accused to file a bail petition during inves-
tigation or trial of the case has been withdrawn. And to this 
effect, on 21 March, the government issued a gazette notifi-
cation under the Emergency Powers Ordinance 2007 with 
retrospective effect from 13 February.   

However, in response to the HC invitation some senior 
lawyers have come forward with arguments saying that the 
High Court could take up the bail petitions for hearing, as 
the amended emergency rules were “not intended to debar 
the Supreme Court that includes the High Court Division 
from exercising their jurisdiction.”   

According to the age-old maxim, until proven guilty, an 
accused is deemed innocent. In the light of such legal tradi-
tion, filing of a bail petition by an accused has been included 
as his or her fundamental right and we believe it needs to be 
upheld. In a bid to cover risks the bond amount may be 
increased substantially for those seeking bail. But it also 
needs to be added that if the free movement of a hardened 
criminal like a terrorist or a serial killer or an anti-state operator 
jeopardises social or state security, as they may destroy evi-
dence or intimidate witnesses, then the trying judge should 
act judiciously on the right to bail issue. 

The issue arising out of civil liberty and human rights calls 
for a wider public debate. We believe the HC invitation has 
opened up an opportunity for a wider discourse on this 
important civil liberty and human rights issue involving the 
civil society and the media. We in the media stand ready to 
cooperate in such public discourse. 

Bird flu threat 
An all-out effort needed to contain it
 

I
N just a few weeks there has been a considerable inci-
dence of bird flu reported from different places. Infected 
fowls were found in Tangail, Jamalpur, Naraynganj and 

Gazipur. In these districts alone more than 50,000 birds 
have been culled.

Our Health Adviser has stated, “The spread of bird flu in 
other countries is like forest fires, but here we are finding it in 
some pockets only”. True, but there is no reason for compla-
cency as the experts must be aware of its potential for rapid 
spread from narrow origins. The need for extensive pre-
paredness in preventing the spread of this deadly disease is 
the greatest at the moment. It is common knowledge that it 
has caused deaths even in many developed countries 
despite adequate resources at their disposal to combat it.

We would therefore wish to call upon the Ministry of 
Health and the Ministry of Livestock to undertake pragmatic 
measures in ensuring an effective check on any further 
proliferation of the disease. Understandably, a countrywide 
survey is going on to determine the full extent of the inci-
dence of the malady. Then, follow-up measures should be 
in place. At the same time, it is imperative to stay prepared 
for treatment of people infected with Avian flu.

With the international donor funds being already accessi-
ble, we should, with immediate effect, prepare teams of 
doctors, veterinarians and technicians for working all over 
the country on short notice. Not only that, the required tech-
nology and detection equipment should be accessible to 
the poultry firms.

There is yet another important dimension to the issue. 
Administration should actively consider and have contin-
gency plans to rehabilitate owners of the poultry firms who 
have lost or continue to lose their stock of birds. It should be 
borne in mind that poultry farming as an industry has 
already taken off as a fast expanding and a viable one in the 
country. Hence every effort should be made to keep the 
industry going with additional bank financing and micro-
credit facilities, if necessary.

Both the electronic and the print media should be exten-
sively used by the authorities in educating and informing 
the people about the various aspects of Bird flu without 
causing any undue scare. The media on its own could take 
up an awareness building programme. People at the same 
time need to be informed about alternative sources of pro-
tein.

C
ERTAIN things are not 
expected from some quar-
ters. The belief is that they, 

motivated by the pro-people consid-
erations, will not go that far. Yet, 
when they behave in the way the 
others do, the disillusionment is 
deeper than the disappointment. 
The West Bengal government led 
by the Communist Party of India 
(Marxist) has shaken that kind of 
confidence. That a regime commit-
ted to the well being of people 
should let the police on them to 
suppress a protest is unthinkable. 

The force indulges in untold 
atrocities. There is murder, rape and 
the looting. The police kill 11 people 
through bullets. The CPI (M) ration-
alises what happened, without a 
word of condemnation.

I should have written about this 
earlier. But I did not do so deliber-
ately because I felt that a leftist 
government could not do all that the 
media was highlighting. I believed 
that the CPI (M) was the only politi-
cal party, which followed certain 
standards that the rest forsook long 
ago. I am shocked over the facts 
which have come to light.

Nandigram is a large village 
where the CPI (M) government 
sought to acquire the agricultural 
land "in public interest" forcibly. This 
was meant to be handed over

to a construction company from 
Indonesia. Obviously, the "public 
interest" had been stretched to a 
point where the farmers' rights had 
been ignored. The real purpose was 
to attract foreign capital for the 
state's industrialisation without 
which it was felt it could not go very 
far.

There was nothing wrong in such 
kind of thinking. West Bengal was 
the hub of industry before the 
extremists in the left drove it out 
more than two decades ago. What 
was wrong then and continued to 
remain so today is the use of force. 

It was brutal, deliberate and 
unchecked -- all to suppress the 
farmers who did not want to part with 
their land. When the state governor 
came out with an open indictment 
and said that the police firing had 
given him "cold horror," nothing was 
left to any doubt. 

A top Bengal intellectual, with the 
leftist leanings, wrote: "It will be not 
an exaggeration to say that the 

Nandigram massacre was another 
re-run of the Jalianwala Bagh." 
Former chief minister Jyoti Basu 
was the first one to criticise the state 
government and remind it that, "This 
is a government of the CPI (M) and 
not of any front." 

How does one explain the 
excesses committed by a leftist 
government against people? How 
could a CPI (M) chief minister use 
the police against farmers and 
villagers who constituted the core of 
the proletariat? Even liberals felt 
horrified because the CPI (M) 
handling of the Nandigram agitation 
was no different from the bourgeoi-
sie-run states where the force was 
the norm to make people fall in line.

A CPI (M) Rajya Sabha member's 
defence that "their men" were also 
beaten up is true. But this does not 
absolve the party of the blame 
because it was the CPI (M) govern-
ment, which initiated the process to 
get the land and sent the police to 
see that the job was done. Whatever 
the provocation, a leftist govern-
ment cannot sanction the firing by 
the police on farmers. It was not 
expected from the communists.

This is precisely what hurt Prime 

Minister Jawaharlal Nehru during 
the India-China war in 1962. He told 
his home minister Lal Bahadur 
Shastri that he never expected a 
communist country to wage a war 
against a nation trying to establish a 
socialistic pattern of society. Nehru 
was a socialist by convictions. What 
the Chinese action proved was that 
the communist countries were as 
much guided by jingoism as the 
capitalist ones. 

The use of police was bad 
enough, but the CPI (M) did worse: it 
sent its cadres to suppress the 
farmers. The cadres reportedly 
used the country-made guns, 
primarily meant to kill animals. The 
Central Bureau of Investigation 
(CBI) confirmed this. In its report, 
not published yet, the CBI has 
pointed out that some of the unused 
bullets, wrapped in paper packets, 
proved the source from where they 
had been procured. The needle of 
suspicion was directed against the 
state rulers.

In the same vein, the CBI has 
said that the cell phone records, a 
copy of which the agency retains, 
showed who had engaged these 
men. According to the CBI, a paper 

chit found in their possession, 
appeared to be a hit list had 45 
names. The identity of these targets 
also indicated that the operation 
wouldn't have lasted only for a day.

What amazes me is that the CPI 
(M) government went ahead with 
Nandigarm when the dust over the 
land allotted to the Tatas at Singur, 
near Kolkata, had barely settled 
down. The CPI (M) had assured at 
that time that no land would be 
acquired without the willingness of 
the farmers. 

The use of force was ruled out. 
Still the police and the CPI (M) 
cadres did the opposite at 
Nandigram. Could this be an exam-
ple where CPI (M) chief minister 
Buddhdev Bhattacharya went 
beyond the party's limits? Probably, 
its central politburo had no option 
except to support Buddhadev.  

I found a tinge of remorse in the 
statements and writings by CPI (M) 
secretary-general Prakash Karat on 
Nandigram. Of course, other leftist 
parties made no secret of their 
unhappiness and attributed the 
Nandigram happenings to the 
"gross arrogance" of the CPI (M) 
leadership in West Bengal. 

I cannot make out how the state 
CPI (M) secretary-general Biman 
Bose agreed to send the party 
cadre. He reportedly does not see 
eye to eye with the chief minister's 
views on the development.

Buddhadev should, however, 
explain why he strayed from the 
path of consultation and opted for 
confrontation. He could see how the 
farmers had barricaded the entire 
village and how determined they 
were to fight to the last man to 
protect their land.

The CPI (M) has realised that the 
major drawback is the special eco-
nomic zone (SEZ) law. The party is 
waiting for its amendment. 

The criterion for selecting the land 
for SEZ should be not whether it is less 
cultivable but whether it is barren. 
Wherever the barren land is available 
in the country, it should be utilised for 
the location of SEZ. The cost of build-
ing the infrastructure there can be 
added to the cost of SEZ.

Socialism, the communists 
should realise, is not only a way of 
life but a certain approach to social 
and economic problems. What the 
CPI (M) did in Nandigram was 
blatantly wrong and anti-people. 
True, the party has bowed before 
the public pressure and withdrawn 
the police. But the damage has 
been done. I wish the state home 
minister had submitted his resigna-
tion. It may be a Gandhian way. But 
it goes down well in a country like 
India. 

Kuldip Nayar is an eminent Indian columnist.

KULDIP NAYAR

 writes from New Delhi

The god that failed again

I
N the last two and half decades 
we have had thirteen Summit 
meetings of the South Asian 

A s s o c i a t i o n  f o r  R e g i o n a l  
Cooperation (SAARC). In a few 
days, in the first week of April, we will 
have the 14th Summit meeting of 
SAARC in New Delhi. India will take 
over the responsibility of being the 
Chairperson of this Association. 

The question that however 
continues to dominate any discus-
sion on SAARC centres on whether 
this institution has any particular 
relevance for the nearly 1.5 billion 
people who inhabit the eight mem-
ber countries. Many have also 
expressed doubts as to whether 
sufficient political will exists within 
the South Asian leadership to make 
it work. 

Others have pointed out that the 
'polite' SAARC process is essen-
tially flawed as contentious issues 
a re  ne i the r  d i scussed  no r  
addressed. Some have even que-
ried if there is at all any common 
South Asian ethos that all the mem-
ber countries can identify them-
selves with. In this context, they 
point out the contrasts and contra-
dictions that make up South Asia. A 
few have also cynically observed 
that there are only two least com-
mon denominators within the South 
Asian equation -- mutual suspicion 
and the scourge of poverty that 
affects nearly 600 million people 
(living on less than US dollar one a 

day). 
Some have characterised the 

existing scenario as being based on 
a minimum spirit of unity with very 
little middle ground. In fact, several 
civil society representatives from 
Bangladesh have gone to the extent 
of describing the SAARC process 
as a failure. Their disappointment 
has been evoked because of per-
ceived failures on the part of 
SAARC in alleviating existing defi-
ciencies in the socio-economic 
sectors.

In this context, they have critically 
referred to several SAARC declara-
tions, resolutions and assertions 
and complained that success has 
eluded the Association for many 
years. They have particularly identi-
fied failures with regard to removing 
poverty, achieving universal literacy 
and stopping trafficking of women 
and children. There is general 
consensus among them that there 
has been, over the last two 
decades, only superficial progress 
and very little in terms of substance. 
It is now being claimed by some of 
them that if the current rate of devel-
opment continues, and SAARC 
does not initiate a more pro-active 
constructive engagement, then 
eradicating poverty in South Asia 
would not be possible before 2062. 

Bangladeshi civil society repre-
sentatives consider the current 
pace of progress in combating infant 
mortality, providing assess to uni-
versal primary education, clean 

water and better sanitation as being 
less than satisfactory. They want 
this dynamics to be revved up. They, 
in their own manner, are also com-
plaining that a large part of the 
blame rests with the member gov-
ernments who do not take their 
respective civil societies seriously. 
There is also criticism that there is 
very little transparency in the man-
ner in which the Agendas are fixed 
for the different SAARC meetings. 
This, according to civil society 
representatives, reduces the poten-
tial of accountability. 

The SAARC process from day 
one has had its fair share of cynics 
and skeptics. They have been harsh 
about the lack of tangible progress. 
They have, in this regard, blamed it 
on conflict of interests and the 
undefined nature of strategic areas -
- ranging from Kashmir to unre-
solved problems like border demar-
cation, identification of maritime 
boundaries (particularly pertinent 
for off-shore prospecting of hydro-
carbons), lack of equitable water 
sharing and para-tariff and non-tariff 
barriers creating distortions in intra-
SAARC trade. 

I agree with such expressions of 
concern. However, I am not a pessi-
mist and continue to have faith 
about the intrinsic potential of this 
association. I believe that it is a body 
that can play an effective role in 
South Asia. It, by itself, is a confi-
dence building measure that can 

promote regional integration. 
However, what is required is a 

serious examination of both the 
process as well as the political 
indicators. If we can undertake a 
dispassionate and objective evalua-
tion of what has evolved in the last 
two decades since the inception of 
SAARC, we may be able to move 
forward. There are many areas 
where progress can be achieved on 
a regional basis. What we require is 
more flexibility, greater political will 
and less public posturing. 

On more than one occasion, we 
have heard South Asian leaders talk 
about a common vision that can lift 
the people out of their poverty and 
provide them with a higher, more 
satisfactory standard of living. The 
time to start is now. 

In this context, it is strongly 
suggested that the following mea-
sures be given serious thought by 
the policy planners associated with 
SAARC and the coming SAARC 
Summit. They include:  

(a) A more transparent engage-
ment with civil society representa-
tives presently involved with good 
governance, democratic institutions 
and in the promotion of better edu-
cation, gender empowerment, 
water management, a more bal-
anced trade structure and a safer 
environment. Their views should be 
considered and reflected in the 
Declaration issued at the conclusion 
of each Summit. There could also 
be a parallel Track-2 Civil Society 

Summit in the same city which is 
hosting the Summit Conference 
being attended by the Heads of 
Government;

(b) Helping to create conditions 
that will encourage more people-to-
people interaction;

(c) Identifying relevant institu-
tions in South Asia that need capac-
ity building and then providing these 
institutions with necessary techno-
logical support and financial 
resources;

(d) Establishing national commit-
tees in each SAARC member state 
to identify areas of common interest 
and also prioritising objectives 
related to mutual interests aimed at 
removing social and economic 
inequities;

(e) Attaching greater importance 
on agreeing on measures that will 
help stop marginalisation and 
discrimination of ethnic minorities 
living in different parts of South Asia;

(f) Initiating necessary steps that 
will eventually lead to the formation 
of a SAARC Parliament and a South 
Asian University. These Institutions 
will positively contribute towards the 
generation of a South Asian ethos;

(g) Constituting a special commit-
tee of South Asian scientists for 
identifying areas of strength and 
weakness within member states -- 
with part icular reference to 
Information Technology, Nano-
technology, Biotechnology and the 
P h a r m a c e u t i c a l  I n d u s t r y .  
Subsequently, this Committee may 

agree on steps to remedy weakness 
through the sharing of the common 
knowledge pool;

(h) Taking suitable steps towards 
the removing of trade imbalances, 
diversifying opportunities and mak-
ing SAFTA more functional;

( i )  M a k i n g  t h e  S A A R C  
Development Fund accessible for all 
the stake-holders;

(j) Rising above narrow national 
interests and evolving a broad South 
Asian strategic interest structure that 
will help to create a South Asian 
approach towards a future regional 
power grid, better regional water 
resource management and commu-
nication networking system. These 
factors are essential for eventual 
poverty reduction and increase of 
employment opportunities; and

(k) Strengthening the infrastruc-
ture of the almost non-existent, 
r e s o u r c e s - s t a r v e d  S A A R C  
Secretariat so that it can play a mean-
ingful role and be able to coordinate 
all the required SAARC activities.

We have to remember that there 
are responsibilities associated with 
being a South Asian. This will require 
political leaderships in the different 
members states, rising above 
domestic compulsions and mutual 
suspicion. We have to be able to see 
the bigger picture. A vibrant South 
Asia will entail that leaders, planners 
and decision-makers discover the 
latent forest rather than being 
bogged down over arguments on 
individual trees. SAARC requires the 
vision of political statesmen, not the 
confined halter approach of bureau-
crats.

Muhammad Zamir is a former Secretary and 
Ambassador  who can be reached at  
mzamir@dhaka.net
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Make SAARC a success
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BETWEEN THE LINES

M A S MOLLA

ANGLADESH has cele-

B brated her 36th anniver-
sary of Independence the 

other day (March 26). Our inde-
pendent nationhood, by this time, 
can be termed as a grown-up one. 

Our leaders of the 1960s were 
committed and pledged before us 
that they would fetch autonomy 
and freedom for the nation and 
establish democracy and social 
justice by ending oppression and 
injustice. We were convinced and 
joined them in a body (except a 
very few misguided people). We 
were able to have an independent 
nation through a bloody war. The 
victory was more due to the gen-
eral people's striving, less for 
leaders; so the leaders were bound 
to keep the first two pledges. But 
the next ones were not material-
ised in these 36 years after inde-
pendence. The governments in 
succession, pledged several times 
of establishing justice through 

ending oppression, injustice and 
corruption, but in several years 
they breached the pledge and 
some of them established 'first 
class' records of corruption, mak-
ing us first, second or third in the 
world for some years consecu-
tively.

 Once in the 1990s our politi-
cians could realise that they were 
not worthy enough to help the 
Election Commission (EC) conduct 
an impartial and fair election to the 
next parliament. So they impro-
vised a novel (though undemo-
cratic) provision of the Caretaker 
Government (CG) and incorpo-
rated that in the Constitution. The 
system worked well for three 
consecutive terms resulting in a 
type of 'democracy'. 

This 'a type of democracy' gave 
us the right to vote but the resulting 
governments divided and frag-
mented the nation by claiming 
themselves to be the only custodi-
ans of liberation or by distorting 
history and using religion for politi-

cal goal. Besides, they destroyed 
our national institutions through 
undue politicisation. 

The last such government (the 
four party alliance one) hatched 
conspiracy of so many layers that 
the nation was, virtually, losing 
even the voting right! The interna-
tional communities were trying for 
something positive, but in vain. 
Lastly, the imposition of emer-
gency rescued the falling state-
craft. 

The present CG is very sound 
functionally. With the effective and 
sound functioning of the incumbent 
government structured as CG, we 
have a chance after 36 years to 
pledge (i.e., to take some fresh 
vows) again on our parts to unite 
and rebuild the nation.

Some functional groups
The politicians constitute the 
governing group in our democracy. 
The various professionals (includ-
ing judges, journalists, teachers, 
engineers, doctors, economists, 

scientists etc.) would be working 
as the vital organs (just like heart, 
lung, liver etc.) and the students 
and workers would be supplying 
blood to or collecting from the body 
parts like arteries and veins. The 
general public can be taken as 
blood itself in the national body, 
and that should also be pure. 

Now I like to suggest each of the 
groups -- politicians, professionals, 
students, workers -- and general 
public to take fresh vows for their 
group and individually for rebuild-
ing the nation.

Provided the changed socio-
political atmosphere, the politi-
cians should take fresh vow that 
they will abandon the idea of doing 
business with politics, investing 
during election and toll collecting 
while in 'power'. They must aban-
don even doing business with 
goods, because such business 
allures manipulating tenders and 
make scope for black marketing. 
They can have the 'business' 
(since everybody must have a 

means of living) with legal matters 
remembering that most of our 
widely acclaimed leaders were 
legal practitioners. They can 
pledge that they shall establish 
democratic norms in their party so 
that no 'king' family may have 
suffer any ill fate. The prospective 
honest and capable politicians, 
who did not dare to join politics 
before because of the volatile 
situation, now can gather courage 
and pledge that they must serve 
the nation in a way they are capa-
ble of. 

The professionals have been 
found to act as pawns to the party 
politics unnecessarily. The acade-
micians and professionals in the 
constitutional bodies and else-
where should take the fresh vow 
that they shall not bow down to 
politicians' intimidation.

The students are found to rally 
for party politics. Many march the 
streets chanting slogans shaking 
heads to the right and to the left. 
The guardians send their wards to 

the educational institutions to 
study and to prepare themselves 
for the future life, not for chanting 
slogans that most of them don't 
even believe in. If no general 
student joins such illogical rallies, 
then there will be no 'student lead-
ers'! So the young students with 
very prospective future should take 
the vow that they will no more 
follow certain parties unquestion-
ably and naively, rather form 
groups only for establishing and 
maintenance of their due rights in 
the campuses.

The workers are found becom-
ing unruly, sometimes even not 
knowing something well. Once a 
rumour was spread that one gar-
ment worker was killed in a factory, 
most of the workers of some 
nearby (or even distant) garments 
factories destroyed the assets of 
their own factory that provide them 
the source of food, clothing and 
other essentials of life. Surely, they 
must have sympathy for the fellow 
workers, but that should not be 

devoid of empathy for the whole 
community! So they must take the 
vow that they will never take up 
such destructive path. 

In most cases the students and 
the workers set fire to vehicles 
during strikes or some type of 
demonstration. Who possess the 
vehicles? The person or organisa-
tion they are protesting against 
may have no connection with those 
at all; the vehicles and other assets 
belong ultimately to the state or 
others! So please take the pledge 
on this grand occasion that you will 
abandon this burning culture.

Lastly, I am coming to the gen-
eral people -- the rather silent 
majority. We do our duties sin-
cerely as farmers, businessmen, 
housewives, workers, learners etc. 
If we are adults, we do exercise our 
voting rights during election. Apart 
from the active party supporters, 
we almost always vote for the most 
'prospective' party very realisti-
cally. But how come we don't vote 
for the politicians who could estab-

lish rule of law in the country? If we 
don't take risk, how can the gentle-
men take risk of entering the politi-
cal arena? Shouldn't we remem-
ber, “A nation gets the government 
it deserves”? We blame the politi-
cians, but don't try to “know thyself” 
(ourselves) (that Socrates asked 
us over two thousand years ago). 
Now is the prime time to take vow 
that we will take some risk to real-
ise the dream of establishing good 
governance in our beloved mother-
land. 

M A S Molla is a freelance contributor on social 
issues.
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Time to take fresh vow for nation building
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