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DIPLOMATIC IMMUNITY

International law hurts women's rights!

CHAuMTOLI HuQ

URED by labour recruiters
with promises of better
employment and increased
educational opportunities for her
children, Shamela Begum left her
native country Bangladesh to
work as a domestic worker in
Bahrain. Within a few days of her

arrival in Bahrain, Shamela found
herself travelling to New York City
to work for her employer's rela-
tive -- a Bahraini diplomat to the
United Nations. In New York, her
new employers confiscated her
passport and travel documents.
She was isolated from the public
and prevented from leaving the
apartment where she worked
except on three occasions when
she accompanied the wife of the
diplomat. She was forced to work
for $100 a month. She suffered

humiliating treatment such as
sitting on the floor rather than the
sofa and ate left over food.

She endured physical and
verbal abuse from the wife of the
diplomat who instilled fear in her
about America. After nine
months, no longer able to endure
the abuse, she escaped with the
help of an intricate yet informal

network of supporters comprising
a fruit vendor, ethnic media,
community-based organisation
and lawyer. With the moral and
political support of a community
organisation Shamela brought a
lawsuit against the diplomat and
his wife challenging the abusive
working conditions.  She found
herself challenging not only the
Government of Bahrain and its
diplomatic envoy but the United
States government who inter-
vened in the lawsuit on the side of

the diplomat and urged the fed-
eral court to dismiss Shamela's
lawsuit on grounds that the diplo-
mat could not be sued for any
action in domestic courts.

The United States Department
estimates that thousands of
migrant domestic workers are
brought from developing coun-
tries to work in the households of
diplomats in United States and in
host countries all over the world.
Many Bangladeshi women who
work as domestic workers find
themselves in similar situations
to that of Shamela. Tales of slave-
like conditions experienced by
migrant domestic workers regu-
larly occur on the geographic
territory of the United States and
other host countries.

Despite international and
national laws prohibiting slavery
or slave-like conditions, domestic
workers of diplomats find them-
selves facing a legal obstacle in
the form of diplomatic immunity.
Diplomatic immunity, once a
courtesy afforded to nations to
facilitate international relations,
has since been codified in the
Vienna Convention on Diplomatic
Relations. Diplomatic immunity is
considered to be the oldest
branch of international law and is
generally defined as the freedom
from local jurisdiction accorded to
duly accredited diplomatic agents
and members of their house-
holds. But contrary to some legal
scholars who view diplomatic
immunity as a static and fixed
principle ignore modifications of
the immunity from "the king can
do no wrong" to its current incar-
nations in the Vienna Convention
of Diplomatic Relations where the
diplomat while enjoying full immu-
nity could be subject to legal
process under specific condi-

tions.

The worker could sue the
diplomat in her home country if
her employer shares the same
nationality but she is often
scared, alone and isolated and in
the host country when she experi-
ences the abuse going back to
her home country is not feasible.
Also, because the diplomat may
hold a politically powerful posi-
tion in her home country, it is
impractical to conceive that she
could launch such a legal battle
against the diplomat. And in
Shamela case, where her diplo-
mat employers hailed from
another country, it was impossi-
ble for her to fight any legal chal-
lenge in the diplomat's home
country.

In 2007, it is a shame that
migrant domestic workers must
endure the abuse of their diplo-
mat employers in the name of
international relations.  There
has been much publicity on this
issue, and | have sadly had to
assist migrant domestic workers
like Shamela only to see the court
house door close because of the
enormous privilege given to
select group of employers under
international law but whose con-
duct clearly violate established
norms of human rights. As we
celebrate International Women's
Day, we should rejoice in the
advancements made by women.
We should also be ashamed also
at the injustice that female
migrant domestic workers bear
daily in the name of preserving
international relations.

The author is a lawyer and the Coordinator for
Human Rights Defender Network.
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Why only trafficking?
STOP VIOLENCE
WOME

SAIRA RAHMAN

VER the years, | have written several

articles highlighting various issues of

violence against women -- fatwa, rape,
acid attack, trafficking, sexual harassment and
domestic violence. In all of them, | have
continuously echoed the complaint of women
rights activists all over the country. But too little is
being done. The government is doing little to
reduce the violence and that even though we have
an impressive number of laws addressing such
issues, they are not being implemented for various
reasons, including lack of monitoring.

In 2004, when the Government of the United
States of America dropped Bangladesh to the dark
depths of Tier Three -- their category of a country
that has an extremely high rate of trafficking in
persons -- while India, Nepal, Pakistan and Sri
Lanka shared the honour of being in the better
level of Tier Two, the Bangladesh Government
went into a flurry of activity, forming numerous
committees, watchdog groups, special law
enforcement groups and policies to improve
themselves, all under the careful eyes of foreign
missions.  Finally they were graced with the
entrance permit to Tier Two in 2006. All these
measures have definitely improved the areas of
rescue and rehabilitation of trafficked persons and
the arrest and prosecution rate for traffickers has
increased. It has also created a mass awareness
at the local level and even students in local
schools have been taught the perils of being
trafficked and how to avoid it. International organi-
sations such as Unicef constantly monitor the
activities of the government in this area, although
in some of their documents they have also been
attracted by the game of indicating fabulous
numbers which are far from reality but, as a resuilt,
regular reporting from the police monitoring cells,
regular meetings at the district and inter-
ministerial level and the submission of updates are
indeed arefreshing change.

However, trafficking is not the only problem that
plagues the women (and children for that matter)
of Bangladesh. What about the issue of rape? Of
domestic violence? Of acid violence? When
women's rights organisations tried to capture the
attention of the government by organising the
"Court of Women," holding public rallies and
meetings and other activities, especially those on
International Women's Rights Day, the govern-
ment did not pay any heed. Does the government
have to be threatened with sort of economic sanc-
tions before it makes a move to organise itself to
properly address such issues too? Since the

governmentis unable to shake of its colonial habits
while taking other policy-making decisions, this is
perhaps just what might be needed to rescue
victims, curb the violence and ensure prosecution.
However, the question that arises is: why on earth
are our governments not attuned to what the
people want? Why is it always sensitised by exter-
nalinfluences? | leave it to the readers to figure that
out.

In the realm of the anti-trafficking movement,
the government has established an inter-
ministerial committee, district level committees,
upazilla level committees and has mobilised not
only the police but also the Ansars and Village
Defence Personnel. It prepares regular country
reports and includes data and figures of arrests,
rescued persons and prosecutions. In the realm of
acid violence, there exists a National Acid Control
Council established under the Acid Control Act, but
given the fact that acid violence occurs all over the
country, it is unfortunate that not all districts have
yet established Acid Control Committees. Nor, to

my knowledge, have Ansars and the VDP been
mobilised in this regard. There are no government
initiatives to rehabilitate survivors of avid violence
and non-government initiatives are very few.
Victims of rape have even less going for them.

True, rape is still something to be silent about,
due to the stigma attached to it, but what is being
done to remove this taboo? Why is a victim still
unsure and afraid? Secondly, when a victim of rape
comes to the hospital are there any special exami-
nations and tests taken to prove the crime? If there
are provisions are these done and are they found in
all hospitals and health complexes? Are there any
trained police personnel to look after and give
support to rape victims? Training is being given in
the area of trafficking, but | think a selective group
of law enforcement officers need specialised
training on how to deal with victims of heinous
crimes and mental trauma, how to support them,
give them reassurance, accompany them to
examinations, etc... | really do not think it is an
impossible task, especially if the government can
recruit consultants in that field tolend a hand.

Again, in the area of trafficking, the Ministry of
Home Affairs is working closely with the Ministry
of Law, Justice and Parliamentary Affairs, the
Ministry of Religious Affairs, the Ministry of
Women and Children Affairs, the Ministry of Local
Government and Rural Development, of
Education and Primary and Mass Education,
Information and Social Welfare who are all carry-
ing out relevant activities to create awareness
against trafficking. The same ministries can be
mobilised to create awareness regarding all the
other forms of violence against women, adoles-
centgirls and children justin the same way.

Women make up a significant part of
Bangladesh's population - and voter list. Violence
againstwomen (and adolescent girls and children)in
any form is not something to be tolerated. If the
government can find the "internal" and "external”
strength to battle it out with traffickers and change a
whole scenario in three years, then it most certainly
can do the same and more against perpetrators of
rape, domestic violence and acid violence. The laws
are all there, the motivation and will are needed to set
up the priorities and get the ball rolling.

The writer is Assistant Professor, School of Law, BRAC University.
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International day for women's rights
and international peace

BARRISTER HARUN UR RASHID
ARCH 8 is the
observance of

International Day for
women's rights and International
Peace. The two concepts-
women's rights and peace- have
been interlinked because
promotion of women's rights
promotes peace. In other words
peace prevails in society when
women's rights are established
and protected as those with men.

The origin of women's subordi-
nation lies in political theories,
propounded by men. The concern
for individual autonomy and free-
dom for men has later been
extended to a concern for women's
equality, freedom and autonomy.
Female writer such as Mary
Wollstonecraft is the venerable
classical precursor in advocating
women's equality with men and their
rights.

Mary Wollstonecraft (mother of
Mary Shelley) believed that inequal-
ities between men and women are
created and sustained by male-
dominated society, which therefore
needs to be changed. In 1792, she
published her most important work,
A Vindication of the Rights of
Women, whose content created a
storm in society. She argued for the
equality of women with men, includ-
ing female voting rights and pointed
out that the ways in which the nature
of most women was created by the
education chosen for them by men,
and perpetuated by the social
structures imposed by men.

UN & women's rights
After the UN was set up, establish-
ment for human rights for men and
women have been come to fore.
First the 1948 UN Declaration of
Human Rights, followed by the 1966
International Covenant on Civil and
Political Rights and International
Covenant on Economic, Social and
Cultural Rights, and the mostimpor-
tant one for women's rights is the
1979 Convention on the Elimination
of All Forms of Discrimination
against Women (CEDAW).

Under the Convention, “discrimi-

nation against women” shall mean
any distinction, exclusion or restric-
tion made on the basis of sex which
has the effect or purpose of impair-
ing or nullifying the recognition,
enjoyment or exercise by women,
irrespective of their marital status,
on a basis of equality with men and
women, of human rights and funda-
mental freedoms in the political,
economic, social, cultural, civil or
any otherfield.

This definition is very compre-
hensive and covers all women's
rights as those for men. States-
parties are obliged to adopt legisla-
tive and administrative measures
for rights of women on an equal
basis with men.

The UN Commission of Status of
Women held Women's Rights
Conference in 1995 in Beijing and in
New York in 2000. The two confer-
ences have focused promotion of
women's rights and mechanisms for
promotion and protection in this
field.

Factors against women's
rights

The UN Decade for Women (1976-
85) served to internationalise
women's concern and contributed
to making the women's movement a
transnational pressure group. Some
critics to the observance of the
Decade had argued that it had
limited practical consequences.

Some say this is because pov-
erty among women in developing
countries impedes the promotion of
human rights for them. Elimination
of poverty is the mother of human
rights and until and unless poverty is
eliminated, poor women will not be
able to secure theirrights.

Another reason is the lack of
education among women. Unless
women are educated, they will not
know their rights. According educa-
tion for women and girls will auto-
matically generate an environment
in which women cannot be denied
their basicrights.

In traditional economies,
women's role was not recognized in
the field of economic development.
Traditional economists did not
construe women as belonging in the

economic sphere except as excep-
tions. Moreover rational economic
man is pre-eminently masculine.

In 1970 Esther Boserup's work
titted, Women's role in Economic
Development (1989) is undoubtedly
seminal in this respect. She argued
that the recruitment of womeninto the
modern sector accelerated eco-
nomic development. She also
argued thatindustrialization

affects women differently in
different societies and technology
and cash crops often benefited men
while increasing women's burden.

Although nationally various
approaches towards women's
rights are promoted, modernization,

according to some writers, has
tended to consolidate patriarchy
and expand its control, because
women have inadequate access to
resources and receive low wages.

Another important issue is who
decides when to have children. It is
men who control it. As far as rural
women are concerned, increased
productivity without relief from
reproductive tasks increases
women's burden.

Although women have played an
important role in national liberation
struggle, they did not benefit collec-
tively from their active participation.
In the developing countries, women
have achieved legal equality, such

How violence against
women can be stopped?

Rape in Mauritania, domestic violence in Mexico and Romania, child mar-
riage in Bangladesh, and female genital mutilation/cutting in Kenya are just
a few of the abuses visited on women and girls explored in a new United
Nations Population Fund report released today in New York.

Unlike other publications that simply chronicle the extent of the problem,

as the right to vote, education and
property but the basic problem of
women's subordination remains.

Where nationalism is combined
with Islamic fundamentalism,
women are literally made invisible in
public life and male dominance is
increased over women's life and
conduct.

Women's rights and peace
If women are allowed to have a say
in public life as integral part of
human rights, it is argued that inter-
national peace shall prevail. Many
female writers argue that women
are, by nature and nurture, pacific.
Women's natural alienation from
war arises from the contradiction
between mothering and war.
Nonviolence, is a natural extension
of maternal practice, and represents
the powerful image of the “Moral
Mother”, symbol of compassionate
vision of women as innately pacifist.
Some argue that there is a logical
connection between maternity and
pacifism in the liberal principle of the
inalienable right to life and liberty
underlying both.

The implicit corollary of innately
peaceable women is that men are
inherently warmongering. There is
also a connection between male
aggressiveness and war and patri-
archy and militarism. Some how-
ever argue that women have fre-
quently encouraged their husbands
and sons to go to war and are cau-
tious about simplistic gender equa-
tions.

Bangladesh and women's
rights
The most important reason why
women's rights have been
neglected is the prevalent belief that
women have no role to play in public
life, dominated by men. Women are
destined to raise children and man-
age housekeeping. That is why
most of the women designate
themselves as “housewife” as their
profession

Although the 1972 Constitution
provides equality of men and
women, traditional social practices
and orthodox religious precepts
have discriminated between men
and women in society.

For examples, marriage without
the consent of girls occurs regularly
in the countryside. Most young girls
are married off to men because
families cannot either protect them
or maintain them because of weak
implementation of law and poverty.
Violence on girls is a constant fear
among parents, when they go out.

In the matter of seeking divorce,
women face numerous difficulties
and have to present very strong
reasons for it. The rule 18 of
Nikahnama allows men to divorce
the wife any time and even without
assigning any reason. Rule 5 of the
Nikanama provides women to say
whether she is unmarried, or widow
or divorced while men are exempt to
say anything about their marital
status.

Itis heartening to note that WWomen
Human Groups and NGOs in
Bangladesh have been vigorously
campaigning for promotion, protection
and preservation of human rights for
women. They have carried out aware-
ness campaign among women about
their rights under the laws of the coun-
try, especially in the field of age of
marriage and their consent to mar-
riage, inheritance, property, divorce
and custody of children and children's
maintenance.

Side by side the government's
programme since 1993 to spread
education to girls has been a good
effort in making aware of their rights
in society.

Concluding remark

In Bangladesh on this day, there
needs to be a pledge that women
are not to be discriminated in soci-
ety. The state institutions and mech-
anisms established to implement
laws are to be strengthened. Few
areas of national and international
life remain untouched by the influ-
ence of human rights and a society
is known by what kind of rights
women enjoy in the country.
Enjoyment of human rights and
equality with men is a mirror of
nation's morality, civility and respect
forwomen.

The author is former Bangladesh Ambassador to
the UN, Geneva.

Programming to Address Violence Against Women offers 10 case studies that
show how carefully targeted and planned interventions can actually reduce
gender-based violence.

“What is unusual about this manual is that we have actually demonstrated
how entire communities can change their attitudes to violence against women as
aresult of a few, specifically targeted interventions,” says Thoraya Ahmed Obaid,
Executive Director of UNFPA, the United Nations Population Fund.

“In many of these cases, the extent of violence against women was so preva-
lent and so entrenched that it first seemed impossible to budge the prevailing
mindset,” she says. “What we leared is that persistent advocacy targeting
community leaders and the larger public can bring about huge changes in a
relatively shorttime.”

“Gender-based violence is not a given in any society,” adds Ms. Obaid. “Not
even the most traditional ones. We have definitively proven that with these case
histories.” The lessons from the 10 case studies are distilled in a companion
booklet, Ending Violence Against Women: Programming for Prevention,
Protection and Care. And, a dynamic new online multimedia exhibitintegrates the
text from both booklets with videos from each of the ten countries, and links all this
material to related UNFPAresources.

As well as working with national and community leadersincluding religious
authorities, doctors and politiciansUNFPA and its partners assist victims to seek
legal redress and, if young, return to school. Because victims of violence face so
much stigma, UNFPA and partners also help affected women and girls learn new
skills so that they can enjoy economic independence. The organization also
backs advocacy efforts to reduce stigma and raise awareness of the prevalence,
causes and consequences of gender-based violence.

“Communities can and will change, but the dire consequences associated
with gender-based violence constitute a human emergency that requires global
andlocal action,” says Ms. Obaid. “We need totreatitas such.”

Source: UNFPA
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