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People's Constitution

KAzl S.M. KHASRUL ALAM
QubDUSI

Ahmed's maiden speech to

the nation, some political
leaders came out with the sug-
gestion that certain works are
supposed to be done by the politi-
cal governments, not by the care-
taker or interim governments and
that many arduous tasks can also
be done within the shortest possi-
ble time. It is difficult to say how
true these are. However, the
Fakhruddin government is
already exploring avenues to
these ends.

The politicians also advised the
current government to leave
these crucial tasks for them.
Though the scourge of political
machinations and bloody con-
frontations is still present in the
people's memory, they are now
sort of ready to bury the hatchet
for the time being and look for-
ward for the better. | believe that
the chief adviser's visionary
speech has made the nation all
the more assured.

I N response to Dr. Fakhruddin

But the political leaders are,
perhaps, still interested in keeping
the cauldron as hot as before by
their unguarded words. However,
may | -- being a citizen of the coun-
try -- ask a simple question to these
great leaders: Why did they not do
all these easy things in so many
years of their tenure? We, the
general people, have no intention
to harp on the same thing. But,
these great leaders are sort of
forcing us to take flashbacks to
their greatdeeds.

In the meantime, however, the
current caretaker government
has already embarked upon
separating the judiciary from the
executive. Many of our political
leaders used to reckon that this
crucial decision was a policy
matter and, thus, should be left for
the elected government to imple-
ment. Reportedly, steps were
taken by Barrister Ishtiag Ahmed
during the Latifur Rahman care-
taker government to separate the
judiciary from the executive.

That move was, however,
postponed then due to time con-
straints, as well as requests from

A man apart

HOWARD FINEMAN

EORGE W. Bush wanted to

be Harry Truman (patron

saint of embattled presi-

dents) in his State of the Union

speech, but he may have reminded

voters of Slim Pickens in "Dr.

Strangelove." You know the famous

scene: the giddy pilotin a cowboy hat

hops aboard his own payload to
Armageddon.

Say this about the president: he is

going to stick with his vision, his

strategy and his decisions on Iraq --

no matter what the world, the
American voters, the new
Democratic Congress, the '08

presidential contenders or even his
fellow Republicans want.

All the buzz before the speech was
that Bush would do something of a
quick shuffle past Iraq. Yes, there was
much domestic throat clearing -- more
than a half hour's worth of it (though
not a single mention of Katrina and
New Orleans)-- butwhen itcame time
to turn to Iraq and the "war on terror"
he did notflinch.

Nothing he said was remarkably
new -- which, in and of itself, was
nothing short of remarkable.

Bush said, with all earnestness,
that his goal in Iraq and the Middle
Eastwas -- and our goal must be -- to
"remove conditions that inspire
hatred" there.

However, it is hard to find a dis-
passionate observer of the war who
thinks that we have achieved that
goal. Sadly, even many of our own
military people say that just the
opposite is true. Our presence has
inflamed hatred, not doused it.

Without a trace of irony, he told the

the winners of 2001 general
elections. Whether it is a policy
matter or not, and whether it can
be executed by the caretaker
government or not, the conscious
people have really been happy at
this courageous step by the cur-
rent caretaker government. | am,
however, enjoying the fact that
those political leaders are rather
reticent now, and seem to have
lost the arguments or the moral
strength to oppose the move.

I, however, expected at least a
stifled opposition from the politi-
cal leaders who tormented the
people beyond measure with the
Constitution as an excuse.
Perhaps, they cried so much for
the Constitution that they have
now run out of steam. However,
the leaders who had shown
excessive love for the
Constitution remarked that they
would examine the legality of
Fakhruddin Ahmed's taking the
chair of chief adviser. | don't
know whether they have found it
constitutional or not. |, however,
want to categorically state that
millions of people of the country

Congress: "Whatever you voted for,
you did not vote for failure." But most
Americans have concluded that we
already have failed.

The speech was worlds away
from the dim and dolorous address
he gave the other week on the details
of his new lraq strategy -- troop
escalation, reinforcement or surge.

Surrounded by the bright lights
and trappings of authority, he was
workmanlike and confident.

Measured by the number of times he
got Speaker Nancy Pelosi to stand
up and applaud, he did a decent job
of suggesting measures that he and
the Democratic Congress could
work on together.

But all of that was beside the
point. The war in Iraq has cost 3,000
lives, half a trillion dollars and, just as
important, has cost the United States
precious standing and moral author-
ity inthe world atlarge.

endorsed Fakhruddin Ahmed's
taking over the rein of the coun-
try at a moment of uncertainty
and anticipated political tsunami.
Even if there had been any
breach of the Constitution in the
eyes of the people who forced
lajuddin to take the post of chief
adviser, it was the inevitable
consequence of President
lajuddin Ahmed's unconstitu-
tional move to take the chief
adviser's post in the first place.
And, | firmly believe that history
will interpret things in this way,
no matter whether the ruthlessly
partisan legal experts believe it
or not. Time will tell how well the
Fakhruddin government will
fare in accomplishing its tasks.
Fakhruddin Ahmed's taking the
CA's post has, however, confirmed
one thing for sure, that the people
are not for the Constitution, but the
Constitution is for the people. And,
the people would like the country to
be run under the people's
Constitution -- epitomizing
ensured people's rights and cur-
tailed leaders' (crooked) privileges
-- which came into effect when the

All of that will damage us diplo-
matically, militarily and economically.
The dollar is down, the euro is up;
America, sadly, is regarded in much
of the world as almost as great a
threat to peace as the "evil" people
we have been fighting for six years.

None of that seems to matter
much to the president.

He seems to live in a different
world. Most of us increasingly live in
a wiki world, where the digital, online
search for information and enlight-
enmentis a collaborative enterprise -
- the cumulative, exponential power
of many minds.

Our president, whom | used to
view as a gregarious man, does not
scour the world for information. He
likes the "one riot, one ranger" theory
of life. |1 think back to 2000, and
remember the bus he rented on the
campaign trailin New Hampshire.

It had a big captain's chair, and
even a small Persian rug and a clock
on the wall, but there was something
isolating about it -- it was not config-
ured to accommodate a big crowd of
people gathering around. He
seemed to be relieved to escape
intoit.

No, he wants the Democrats to
join him in creating a "special advi-
sory council on the war on terror." It
may be a little late for that -- like
asking them to join him for the
payload ride down.
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Oriental Bank scam and auditing

IFTEKHAR HOSSAIN

T HE Oriental Bank stench is
continually increasing. As per
the January 24 issue of The
Daily Star it is now estimated to be
Taka 595 crores. For those of us who
are bank auditors and regulators, self-
criticism is required on what role we
play in prevention and detection of
such frauds. The goal should be to
create an environment where poten-
tial fraudsters think twice before
embarking on the road to amassing
quick money overnight, and to quickly
catchthemand send tojail.
Bangladesh Bank, the regulator
of the banking sector, is to be com-
mended for detection of the Oriental

Bank fraud. Now it is up to the
regulator, and indeed the society, to
mete out quickly exemplary punish-
ment to the perpetrators. The bigger
challenge, however, is to repair the
hole in the environment which
allowed such massive fraud. Was it
fully due to the political corruption,
or are there also weaknesses in the
control environment?

Statutory bank auditors are
appointed by the shareholders in the
Annual General Meeting (AGM). The
audit is conducted by chartered
accounting firms as per Bangladesh
Standards on Auditing (BSA). These
standards are adopted from the
International Standards on Auditing

(ISA). How many of the bank auditors
have really gone through BSA 240:
The auditor's responsibility to con-
sider fraud and error in an audit of
financial statements? We quote it to
protect ourselves when allegations
are made against us that we are not
being able to detect fraud. However,
do we ask ourselves whether we are
complying with its requirements?

When we start a bank audit do we
comply with BSA 240.20: "In planning
the audit, the auditor should discuss
with other members of the audit team
the susceptibility of the entity to mate-
rial misstatements in the financial
statements resulting from fraud or
error.”

Again, BSA 240.22 requires the

Asean moving ahead

IMRAN KHALID

T least for one aspect, the
12th summit of Asean
(Association of Southeast

Asian Nations) in the central
Philippines city of Cebu was cer-
tainly different from all the previous
gatherings of the 39-year old asso-
ciation.

Aside from the routine business
of pompous declarations and
ostentatious resolutions, which
have increasingly become the
trade-mark of this regional club, the
Asean summit, for the first time,
took an emphatic step towards its
graduation from a "talk shop" to a
politically and economically inte-
grated bloc -- ostensibly with an
EU-style complexion.

Since 1967, when the five found-
ing members established this club
with a one-point agenda of applying

the brakes on the spread of com-
munism in the region, the organiza-
tion has passed through many
phases of structural and strategic
evolution.

But, despite creating a rather
glamorous image for itself, Asean
has so far failed to play a palpable
role in the political, social and
economic coherence and elevation
of the lives of 570 million inhabit-
ants of the Asean region.

Factually speaking, visa-free
travel is perhaps the only tangible
benefit that Asean citizens are
enjoying at the moment, other than
this, they have not yet developed a
"feel" about the bloc. This is the
major dilemma of Asean that, even
after the passage of four decades, it
is still struggling to make its pres-
ence feltamongits citizens.

Unlike other similar regional
associations, which have over the

years generally evolved into robust
platforms for the political, social and
economic integration of their
respective regions, Asean, owing to
its adherence to non-interference in
the internal affairs of the member
states and a "softly, softly"
approach towards other conten-
tious issues, has never been able to
assert itself in global politics as the
political and economic voice of the
region .

However, for the past several
years, the changing global scenario
and instability in global economy
have been compelling the Asean
leadership to transform this forum
from a mere discussion house for
exchange of goodies to a genuinely
effective regional body.

And at the just-concluded Cebu
summit, the Asean leaders have
finally agreed to draft their first ever
charter, with the ambition to trans-

auditor to make inquiries of the man-
agement to obtain an understanding
of: "(i) Management's assessment of
the risk that the financial statements
may be materially misstated as a
result of fraud; and (i) the accounting
and internal control system manage-
ment has put in place to address such
risk."

Do we send adequately trained people
who candiscuss these issues with manage-
ment, or do we send personnel who do not
have either the courage to tak with the
managing directorboard or the technical
capacity?

The general defence put forward by
some independent bank auditors is that
the extremely low audit fees do not
allow him to comply with the require-

form the bloc, known for managing
matters by consensus and for
staying out of the internal affairs of
member states, into a coherent,
rules-based institution along the
same pattern as that of the
European Union. All the leaders
mutually agreed to formally give
consent to the proposal put forward
by the group of "eminent persons"
fromallten members.

The proposal asks for the initia-
tion of the economic integration,
and for turning Asean into a unified
market similar to the European
Union. Accordingly, a task force has
been commissioned to draft the
charter in this direction. The basic
outlines of the blueprint favour the
retention of existing decision-
making by consensus wherever
possible, but it also gives the oppor-
tunity to the members to vote on
issues where agreement could not

leaders' Constitution had failed to
deliver.

In no way, however, is this indi-
cation of military rule. | reckon that
the leaders' Constitution is that one
which stipulates holding even
farcical elections within 90 days,
and that, too, in violation of other
articles of the same Constitution. |
believe that MA Aziz has also
resigned, belatedly though, from
the CEC's post as a show of
respect to the people's
Constitution. Hopefully, other
commissioners will also be on the
way.

Crackdown on thieves and
thugs is also expected to be
intensified, which is, again, a
reflection of people's will.
Admittedly, we saw people's
power in Kansat, Shanir Akhra,
Fulbari and other areas in 2006.

| believe that we have seen
people's Constitution coming out
victorious over leaders'
Constitution this time. It is now
more than an open secret that
there was external and military
pressure behind such a develop-
ment. But, was there not people's

Death row inmates

AH JAFFOR ULLAH

E have been reading
about the possible
execution of the two

Islamic terrorists in the news
media wherefrom we learned
that both of the condemn men
will walk the gallows sometime
in February 2007 for the mur-
der of two judges in Jhalokati.

The Islamists who killed the
judges were disciples of
Shaikh Abdur Rahman and
Siddiqul Islam aka Bangla
Bhai. They were the leaders of
banned political organization,
Jamatul Mujahedeen
Bangladesh. The two leaders
did not kill the judges with their
hand but their followers did the
killing. Inthe trial, government
lawyer said that the judges
were murdered based on the
call made by the two leaders of
JMB.

Both Shaikh Abdur Rahman
and Siddiqul Islam were evad-
ing arrest. In March 2006 the
police finally caught up with
him one in Sylhet town and the
other in Muktagacha near
Mymensingh town. Khaleda
Zia administration, who was at
the helm then, took heat from
press for setting the stage for

will as well? Or else, why have the
people been so relaxed and
happy after this development?
Essentially, after 1991, | have
never seen election results going
against the prevailing public
sentiment. | had, thus, always
the belief that the so-called

arrests, the two Islamists were
railroaded to gallows in dou-
ble-quick time. According to
news published in Dhaka's
newspapers, the Islamists are
not housed in a jail cell but
they live in a house in Dhaka's
northern suburb.

The condemn men
expressed their interest to talk
to news media immediately
after their arrests. However,
Khaleda Zia administration
made sure that the men remain
far away from newspaper men
and reticent.

Now that Khaleda Zia
administration is all but his-
tory, the caretaker government
should permit the death row
inmates to talk to the news
media. What is the govern-
ment going to lose?

It was reported in news
media in 2004 that the JMB
leadership was involved with a
handful of BNP MPs from
northwestern district of
Bangladesh. We also saw
photos taken in the heydays of
Islamists in 2004 when they
were trotting the streets of
Rajshahi, Noagaon, Atrai, and
few other rural towns under
police protection. In those
days, the BNP leadership said
publicly that JMB terrorists
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Constitutionplovers would not
able to foist themselves upon the
disgruntled people through a
sham election. And, that has
come true and you know how. |
mean to say -- you have every
right to differ -- that it is less a
behind-the-scenes military act

and more an articulation of peo-

ple's Constitution.

Kazi S.M. Khasrul Alam Quddusi is Assistant
Professor, Department of Public Administration,

University of Chittagong.

should be heard

tion of the press.

Now that the two con-
demned men are about to walk
the gallows, it is the govern-
ment's last chance to unearth
the nexus between the virulent
Islamists belonging to JMB
and the ex-MPs from the north-
west.

What is the pressing reason
for interviewing the two
Islamists? In my opinion,
there are plenty of reasons.
For one, who funded the oper-
ations of JMB terrorists? Did
they receive any protection
from any political party? The
two men who are about to walk
the gallows may give more
secret out than one could
envisioned. How many differ-
ent operations they ran?

Did they try to kill liberal
secularists? Prof.

Humayun Azad was brutally
attacked in February 2003 when
the nation was under the grip of
Islamic violence. In April 2001
terrorists attacked innocent and
peaceful civilians as they partici-
pate in Pohela Baishakh (Bangla
New Year) celebration. Also,
people would like to know
whether the Islamist goons
attacked multiple movie theaters
on Eid day in Mymensingh in
2002.

Therefore, the government
should allow the men to talk.
For the sake of posterity the
tell-all session should be both
audio and video recorded. A
group of newspaper reporters
may field questions before
them. It will be helpful if the
government do not allow any
police or officials to be present
at the session.

If a genial environment is
produced, the two Islamists
may spill the beans.
Therefore, for the greater
good of the society, the two
Islamists awaiting execution
should be allowed to talk
freely before the press. If the
caretaker government is sin-
cere about abolishing criminal
activities and terrorism from
the land, then, they should be
dead serious about recording
the tell-all session of the two
Islamists.

What are we waiting for?
Let the Islamists not take any
secrets to their grave. The
government of Dr. Fakhruddin
Ahmed which is bent on wiping
out crime from the society may
inaugurate our Bangla version
of glasnost with the taping of
the two Islamists who are
gallows-bound. Let us hear
what they have to say.

their dramatic arrests that .
were televised were nowhere to be found and The two death row inmates o0 AR Jaftor Ul o ool
. H H : _ r aror Jllah, a researcher ana columnist,
Immediately after their they were the wildest imagina-  are very eager to talk now. writes from New Orleans, US.
Table 1 Table 2

Audit fee Number of banks in sample Ratio of audit fee to MD's Number of banks in
Up to Tk 1 lakh 5 lannual remuneration sample
Tk 100,001 to 2 lakh 4 pto2% 5
Tk 200,001 to 3 lakh 3 2.1t04% 4
Tk 400,001 to 5lakh 1 4.1t010% 3
More than Tk 5 lakh 1 IAbove 10% 2

Total 14 Total 14
ments of BSA 220: Quality Control for  lishedinthe newspapers. watchdog. In view of the Oriental Bank fraud, it

AuditWork.

The ICAB Fee Schedule of July 2004
states a minimum fee of Tk 250,000 for
banks, increasing with the total assets
or total turnover amount of the bank.
The extremely low audit fee is a fact as
shown in Table 1 on some sample
private commercial banks as per their
audited accounts for year 2005 pub-

be reached.

At the same time, the charter
also empowers the club to impose
suspension or withdrawal of mem-
bership in case of serious breaches
of the charter by any member
states. Obviously, all this boister-
ous talk about EU style integration
and operating regulations sounds
pretty good for an organization that
has so far evaded the question of
regional integration because of the
existing economic and political
diversity of its members.

Though the first draft of the char-
ter, which is scheduled to be pre-
sented for discussion at the next
Asean gathering in Singapore later
this year, is not likely to be as stiff as
that of the EU on the operating rules
and regulations there is every rea-
son to expect some drastic recom-
mendations towards the creation of
afree-trade zone by 2015.

10 of the 14 banks (71%) were audited
below the minimum fee of the ICAB
schedule.

A comparison was made between
the audit fee and the managing direc-
tor's annual remuneration. As shown
in Table 2 there is considerable varia-
tion between what the bank's pay to its
chief executive and what is paid to the

The Asean region encompasses
very divergent political and eco-
nomic textures; on the one hand,
the ten-member cluster is a mix of
monarchy like Brunei, military
dictatorship of Myanmar and
democracy like Singapore, while on
the economic front there is huge
variation among the member
states, ranging from Singapore's
per-capita GDP of $28,000 to
Laos's $2,000.

On the face of it, unlike the
European Union's somewhat
homogenous political, economic
and social composition that made
the integration a relatively easier
job, the Asean bloc has inherited
fairly deep political and economic
disparity among its members that
will certainly make it very difficult for
a swift and smooth economic
integration in less than a decade, as
is being projected by the Asean

Some managing director/board's
try to justify the low audit fee by saying
that they have no control on the audit
fee which is approved in the AGM by
the shareholders. The fact, however,
is that in most cases the board con-
trols a majority share of the votes, and
it may be to their advantage not to
have a quality audit.

is high time that the banking regulator
and the regulator of the independent
audit profession (The Institute of
Chartered Accountants of Bangladesh)
look closely at this issue of statutory
bank audit quality and bank audit cost.

The author is a partner of ACNABIN, Chartered
Accountants.

technocrats.

Regardless of such congenital
anomalies, the positive thing is that,
after decades of directionless,
benign and soft politicking, the
Asean leadership has at last taken
the first step towards a tangible

process of integration -- perhaps
the most strategic move by the club
to remain compatible in the coming
days.

Dr Imran Khalid is a freelance contributor to The
Daily Star.
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