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Changing mindset : Why only police?

MUHAMMAD NURUL HUDA

HILE it may not be far
from truth to say that the
public servants of

Bangladesh do not perform their
assigned functions in a salutary
manner thereby rarely deserving
plaudits from the population, they
are indeed privileged to be periodi-
cally showered with high quality
moral prescriptions dished out by
politicians of all descriptions that
has to be followed to serve the
public. Amongst such public ser-
vants the members of police service
figure disproportionately high on the
frequency of listening side. It is in
the background of such a reality that
one may refer to the very timely and
erudite speech of the Honourable
Prime Minister, who while laying the
foundation stone of the new head-
quarters of Dhaka Metropolitan
Police on 14th June last impressed
upon the prime necessity of chang-
ing the mindset of police personnel
in order to equip themselves as true
public servants under the changed
socio-economic conditions.

Discerning observers and cynics
are of the considered view that it is
high time our society directed its
attention towards the paramount
need of changing the mindset of the
people in authority, in particular, the
political masters. For they are the
policy makers and the public ser-
vants including the police are opera-
tives. We are confident that the
Honourable Prime Minister defi-
nitely wants our police in democracy
to be a provider of service to the
community, and not a force to sub-
due and subjugate people.

Organisational identity

and mindset

Our politicians know very well that
policing in Bangladesh has been by
and large a one-sided affair; with
communities having little or no say
in local policing plans and strategies
that affect them most. The idea that
police are people and people are
police has not taken root in our
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STRAIGHT LINE

We need to develop a self-respecting trim police force which is apolitical and professional in its
outlook. Let us slow down the recruitment of inappropriate manpower in order to reach a stage in
future where we will have the benefit of fuller and socially desirable policing. Policing has been
less than a respectable profession in our environment for well-known but less appreciated
reasons. Let us make a modest beginning to reverse the process. Are politicians listening?

country. Our politicians including
legislators know very well that the
Police Act of 1861, the mother police
law, is silent on the issue of commu-
nity consultation. This law focused
on the responsibility of communities
to ensure order and should any
member step out of line, the whole
community would face vicarious
punishment. The situation persists
to this day.

Therefore, one may very logically
ask as to why the politician-
legislator is not demonstrably
concerned about the necessary
amendment in this law to facilitate
organisational and operational
changes entailing meaningful
public-friendly ramifications? Is it
not necessary to witness a change
in the mindset of the politicians of
our country to usher in a modern,
progressive and forward-looking
police service in line with the enlight-
ened system elsewhere? Whose
interests do we serve by remaining
bogged down in an archaic Police
Act?

The politician's mind has to
appreciate that the Police Act 1861
was principally aimed to administer
a static, immobile and backward
rural society living in villages and
small towns. It envisaged exercise
of authority without local account-
ability. It presupposed a society
without any constitution, basic and
fundamental rights, organised
public opinion and mass-media
projecting and agitating the public
interest. Therefore, we, including
the legislator-politician have to
change our feudal and colonial
mindset as we ask our policemen
to be imbued with a service mental-
ity. The need, therefore, is to initi-
ate informed debates and ulti-
mately succeed in enacting suit-
able act as has been done in a
neighbouring country.

Statutory change in the

sub-continent
In Pakistan, at least conceptually,
the police order of 2002 has a pre-

amble which reads as follows:

"To reconstruct and regulate the
police;

Whereas the police has an obli-
gation and duty to function accord-
ing to the constitution, law and
democratic aspirations of the peo-
ple;

And whereas it is expedient to
redefine the police role, its duties
and responsibilities;

And whereas it is necessary to
reconstruct the police for efficient
prevention and detection of crime,
and maintenance of public order".

As far as the all important change
of mindset is concerned, we can
take a cue from Pakistan because
whereas the Police Act of 1861
vested the undefined open-ended
'superintendence' of police in the
hands of the political executive, the
police order 2002 restricts the
power of superintendence to ensur-
ing that the police perform its duties
efficiently and strictly in accordance
with law. The police order 2002
seeks to replace the ruler-driven
police with a community-based
police through the institutional
mechanism of public safety com-
missions at national, provincial and
district levels. These statutory
bodies with wide ranging oversight
powers for the first time in Pakistan
give representation to the opposi-
tion parties and members of civil
society, including one-third
reserved seats for women. Indeed,
this arrangement is a major step
toward fostering credible police
accountability, gender-sensitive
policing and operational neutrality of
police.

One would definitely agree that
the actual taking of such steps by
politicians would really change our
colonial and feudal mindset as we
expect our police personnel to
change their mindset.

Mindset and political

interference
The police order 2002 of Pakistan
has ventured to deal with the vexed

issue of political interference in the
internal administration of police. It is
well-known that the leverage of
causing transfer vested in the
political executive lower the morale
of upright officers and affects the
discipline of the service. To counter
it the Pakistan police order of 2002
not only lays down a fixed tenure of
three years for key police appoint-
ments but also requires the authori-
ties to record grounds of premature
transfer for independent scrutiny by
the relevant public safety commis-
sion. Can we in Bangladesh adopt
similar measures for a change in the
mindset, to start with?

Myopic postures and

political aberrations

Aclear understanding of the dividing
line between state and govern-
ment/party interests is one of the
fundamental requirements of a
democracy. Such realisation
assumed heightened significance in
polities that have been subjected to
colonial rule for a long time. A peo-
ple's republic ought to be different
from the governance culture of
dictatorship or the colonial adminis-
tration and the same must be a
manifest reality to emulate and to
draw lesson from. Unfortunately,
however, our feudal mindset has not
changed although feudalism is a
relic of the past. It is such mindset
that demands personalised and
partisan attention from the services
of the republic and would not let
institutions grow to support and
sustain our not-very-adult and
mature democracy.

Our politicians betray a pathetic
lack of appreciation of the impera-
tive that the foundation of a civilised
society depends upon the effective
and impartial working of some
corrective institutions, prominent
among which is the public service.
They appear to be perilously oblivi-
ous to the reality that the regulatory
outfit of police must be demonstra-
bly impartial to ensure public confi-
dence in the governance ability of

the ruling class. The ruling parties in
their misplaced exuberance forget
that the police was the dominant
visible symbol of repressive imperial
alien power and that decolonisation
requires large-scale behavioural
and attitudinal changes of the
political masters and the public
servants belonging to this vital
organ of the state. Thus while admo-
nitions from the pulpit come in plenty
for rational behaviour on the part of
enforcement officials, in reality,
unhealthy pressures are regularly
exerted to carry out the wishes of
the ruling coterie in the most expedi-
tious manner. It is the continuance
of such regressive mentality that
has brought us to the present
lamentable scenario wherein the
police outfit has been described a
lackey of the political government.
Nothing could be more sad and
frustrating than that.

The image crisis and

mindset
There are credible fears that the

police image in Bangladesh will
suffer a grave damage if
politicisation continues unabated.
We already have the unfortunate
spectacle of a police service in
whose investigative fairness the
major opposition political parties
and a sizable section of the civil
society entertain grave doubt.
Criminal cases relating to victims of
diabolical and dismal murders that
are considered as acts of political
vendetta are not investigated prop-
erly, according to the versions of
complainants and relations. There
are persistently vociferous
demands to arrange for proper
investigation of sensational cases
by external agencies including
international organisation. Without
doubt, such appeals and petitioning
indicate the deep distrust of the
impartiality of the state's investiga-
tive apparatus. No sensible citizen
would feel at ease in such an unset-
tling environment.

It must be appreciated very
clearly that the regulatory functions
of the state like maintenance and
preservation of public order and
investigation of criminal cases can
not be arrogated to private bodies.
These functions cannot be per-
formed through contractual
arrangements either. Only persons
with solemnly sworn loyalty to the
state who have been examined,
selected and verified in a constitu-
tional process are expected to

conscientiously perform the oner-
ous responsibilities without profit

motive. If this is accepted as an
article of faith and conviction then a
serious and sincere attempt should
be made to recruit the best type of
young persons at grassroots and
intermediary levels of the police
organisation and train them appro-
priately. Police officials at these
levels come into contact with the
common man. Recruitments at this
layer, therefore, may be entrusted to
a very broad-based committee as
against the existing departmental
arrangements.

Lack of sensitisation

Our politicians have failed to sensi-
tise our policemen in correctly under-
standing the rising expectations and
aspirations of the people which result
from the enunciation of national goals
in the political sphere. Our policemen
are not made to understand that any
gap between the promise of constitu-
tional ideal and the reality leads to
strains and tensions which are mobi-
lised for the 'politics of agitation'.
There is still not adequate apprecia-
tion that the resultant politicisation of
the masses and the development
among them of a greater awareness
of their rights and methods of
achievement intensify the ferment
and lead to confrontations with
authority. Thus our policemen often
come into conflict with the forces
generated by the political system
which they are intended not only to
serve but also to preserve. This
delicacy and complexity is not ade-
quately understood and impressed

upon.

The netresultto such a scenariois
that the police are cast in to a rigid
adversarial relationship. Under such
circumstances, the hallowed talks of
endearing the police to the commu-
nity and the lofty ideas of community
policing sound hollow. In any venture
of promotional efforts the real stake-
holders are conspicuously absent.
The outcome remains less than
desirable.

The desirable way

As of now, many agitations which pose
a threat to law and order have a claim
to social legitimacy. The police, there-
fore, have arisk of being castin an anti-
people role. In the changed circum-
stances of our society, a wholly law
and order oriented force has to be
transformed into one, which, while
retaining a keen appreciation of its
legal responsibilities to safeguard life
and property, have also an under-
standing of the larger social issues
involved in its day to day work. The
implications of this are that police
officers must be helped to acquire a
high degree of professional compe-
tence and develop an understanding
of the social purpose of their activity
and attitudes in consonance with the
concept of social justice with particular
reference to the weaker sections of the
community.

We need to develop a self-
respecting trim police force which is
apolitical and professional in its
outlook. Let us slow down the
recruitment of inappropriate man-
power in order to reach a stage in
future where we will have the benefit
of fuller and socially desirable
policing. Policing has been less than
a respectable profession in our
environment for well-known but less
appreciated reasons. Let us make a
modest beginning to reverse the
process. Are politicians listening?

Muhammad Nurul Huda is a former Secretary and
IGP.

ELECTORAL ROLL
Court jJudgments, EC decisions and controversies

DR. BADIUL ALAM MAJUMDAR

HE Election Commission's

(EC) decision of June 12,

2006 to revise the electoral
roll as per the recent decision of the
Supreme Court (SC) has evoked a
great deal of controversy. Some
legal experts have argued that the
EC's decision not to send enumera-
tors door to door and to use its own
offices and functionaries for revision
are inconsistent with both the law
and the Appellate Division's judg-
ment. Some election experts also
raised serious questions about the
wisdom of EC's decision. They
argue that the revision contem-
plated by the EC would keep many
eligible voters out and include many
fictitious ones, making the revised
electoral roll utterly unreliable. Are
these concerns justified?

The court judgments

On January 4, 2006, a Division
Bench of the High Court held that
the EC is indeed a composite body
and it must act collectively.
However, the Court found that the
Commission's decision of August 6,
2005 to prepare the electoral roll
was not unilateral. More importantly,
the Court directed that:

“(I) The Commission should
prepare Electoral Roll taking the
existing Roll maintained under
section 7(6) of the Ordinance as a
major basis. If there is a computer-
ised database the Commission
should make the best use of it and if
not, a computerised electoral roll
with database should always be
maintained to avoid future contro-
versy, costs and labour.

(IV) The persons whose names
are already in the existing electoral
roll cannot be dropped from that roll
unless they are dead or have been
declared to be of unsound mind or
ceased to be residents or ceased to
be deemed to be residents of that
area or the constituency.”

The EC appealed against these
two directives while continuing to
prepare the new electoral roll,
although the Supreme Court issued
no stay on the High Court judgment.
On May 23, the Court dismissed the
appeal and upheld the earlier judg-
ment with slight modifications. The
only significant thing the Court
added in its main judgment was that

those who are below the age of 18
be deleted from the existing roll, and
it provided a “legal guideline” for the
deletion of names.

The SC judgment once for all
settled the question of whether to
prepare a new electoral roll or to
revise it. The Court unequivocally
directed the revision of the existing
electoral roll prepared in 2000. In
fact, it held that the Commission is in
no way authorised to prepare a
fresh electoral roll for all electoral
areas or constituencies upon scrap-
ping the already existing roll pre-
served under section 7(6) of the said
Ordinance since there are provi-
sions for amendments, corrections
and revisions of the same. Thus, the
Court directed continuity of the
electoral roll and maintaining itin the
form of a computerised database.

In order to determine whether the
EC fully complied with the Court
directives, one must very carefully
read the judgment in conjunction with
the The Electoral Rolls Ordinance,
1982. Justice Amirul Kabir
Chowdhury, who wrote the main
judgment, directed the Election
Commission to “prepare Electoral
Roll taking into consideration the
existing Roll under section 7(6) of the
Ordinance.” He then provided a
guideline to delete names from the
existing roll in accordance with rule
20 and sub-rule 3 and 4 of the said
Ordinance. The other four Justices,
including the Chief Justice, con-
curred with these directives.

It should be noted that although
Justice Chowdhury provided a
guideline for deletion, he offered no
guidance as to how to prepare an
electoral roll for the upcoming
election taking into consideration
the existing roll. Justice Md.
Tafazzul Islam remedied this void by
directing that “before the 9th
Parliamentary election it is the
existing electoral roll, i.e., the elec-
toral roll of 2000, with some addi-
tions, deletions and modification as
may be necessary, that is to be
published as draft electoral roll.”
The other three Justices, Chief
Justice Syed J.R. Mudassir Husain,
Justice M.M. Ruhul Amin and
Justice Md. Ruhul Amin, concurred
with this guideline. It is thus clear
that Justice Islam's additions con-
tain a critical supplement to the main
judgment written by Justice

Chowdhury.

In order to understand the signifi-
cance of Justice Islam's additions,
one must clearly understand the
stages in the preparation of elec-
toral roll. Justice Islam himself
specified the stages as: “(1) prepa-
ration of the draft electoral roll, (2)
after making addition or modifica-
tion or correction in the draft elec-
toral roll publication of the final
electoral roll, (3) maintenance of the
final electoral roll in the prescribed
manner and keeping it open for
public inspection, (4) addition,
modification and correction of the
final electoral roll, (5) revision of the
existing electoral roll and prepara-
tion of subsequent electoral roll after
revision.” Justice Islam elaborated

X

Aside from the Court directions and the legal re

to the next parliamentary elections
the existing electoral roll will have to
be revised and published as a draft
electoral roll for the sake of continuity.
(quoted earlier) As noted earlier,
Chief Justice Syed J.R. Mudassir
Husain, Justice M.M. RuhulAmin and
Justice Md. Ruhul Amin concurred
with this direction.

It must be noted that the publica-
tion of the draft electoral roll requires
enumerators to go from door to door
for collecting information under
section 7(1) rules 3, 4 and 5, and
then publishing it under section 7(2)
rule 6 of the said Ordinance inviting
claims and objections. Once the
draft roll is published, it must be
added to, modified and corrected
using the procedures laid out in
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v!uirements, the EC should initiate revisions under

to amend and correct the existing
electoral roll during the month of July
in accordance with rule 20 of The
Electoral Rolls Ordinance, 1982.
Nearly 6,400 Registration/Assistant
Registration Officers will be used for
this purpose. They will use Forms 2,
7, 8 and 9. The Commission will not
send enumerators from door to door
for collecting information. The
Commission has also decided to
prepare a supplementary electoral
roll rather than make changes and
additions to the existing roll.
Furthermore, the Commission
initially decided to use the ill-fated
electoral roll, although it backed off
later because of widespread criti-
cism.

From a careful review, it appears

Commission well, it will not serve
the cause of preparing a depend-
able electoral roll, which is an
essential prerequisite for fair elec-
tions. It fact, the practicality and
wisdom of the Commission's deci-
sions can be seriously questioned.
The decision is impractical because
it is not conducive to preparing a
reliable electoral roll. Nearly six
years have elapsed since the exist-
ing electoral roll was prepared and
many young citizens became eligi-
ble to become voters and many lost
their eligibility because of death and
other reasons. By the EC's own
account, as revealed by the elec-
toral roll rejected by the Court, 1.75
crore voters increased between
2000 and 2006. Furthermore, the

sections 11 and rule 21 of the Ordinance. This may be done quickly and with reasonable costs if the local
body representatives and other social leaders are involved in the process. Furthermore, the overriding
concern should be to prepare the most reliable electoral roll rather than the cost of doing so. In addition,
we must take up the idea of issuing the identity cards, required by section 11A of the ordinance, and with
technical advancements it may not be very difficult to issue identity cards while doing arevision.

the procedure involved in the fifth
stage: “At the fifth stage in terms of
section 11 read with rule 21, unless
otherwise directed by the Election
Commission, before each election
to an elected body, the electoral roll
shall be revised and if directed by
the Election Commission, the
electoral roll shall also be revised in
any year.” Thus, it is clear that
unless otherwise decided by the
Commission in writing, it is manda-
tory by law to revise the existing
electoral roll before each election to
an elective body.

Rule 21(1) of the The Electoral
Rolls Ordinance, 1982 elaborates the
procedure: “For the purpose of
revision of the electoral roll for any
electoral area, the electoral roll of the
electoral area for the time being in
force shall, with some additions,
deletions and modifications as may
be necessary, be published as draft
electoral roll in the manner provided
inrule 6 and thereupon the provisions
of rules 7 to 18 shall apply in relation
to every such roll as they apply to the
first preparation of an electoral roll for
an electoral roll.” Accordingly, Justice
Md. Tafazzul Islam directed that prior

sections 7(3) rules 7 to 17 before
publishing it as the final electoral roll
under section 7(4) rule 18 of the
Ordinance. Thus, it seems that the
procedure for the “revision” under
section 11 is the same as the proce-
dure for the “first preparation of the
electoral roll” under 7(1) of the
statute. The only difference
between the two appears to be that
while the revision must be done for
the entire country, the first prepara-
tion is applicable to individual elec-
toral areas or constituencies.

It is clear from the above that in
order to fully abide by the SC judg-
ment, the EC will have no alternative
but to send enumerators from door to
door for collecting information. In fact,
even without the Court judgment, itis
mandatory for the Commission to do
s0, which is required under section 11
of the Ordinance. It may further be
noted that with the revision, the
procedures specified for deletion
under rule 20(3)(4) by Justice Amirul
Kabir Chowdhury in the main judg-
ment, becomes less important.

The EC decisions
Based on newspaper reports, the
EC, in its meeting of May 12, decided

that while the Commission's posi-
tion is consistent with the guideline
provided by Justice Amirul Kabir
Chowdhury, it totally ignored the
additions made and the guideline
provided by Justice Md. Tafazzul
Islam, with whom three other
Justices concurred. It also totally
disregards the revision needed prior
to the election of an elective body,
as required by the law. We are not
aware of any decision by the
Commission not to revise the exist-
ing electoral roll, as required under
section 11 of the Ordinance. Thus,
the EC's decisions appear to violate
both the law and the Court direc-
tives.

However, the EC's decisions are
“convenient” for the Commission.
The decisions are convenient in that
the planned updating can be com-
pleted within a short period (31 days
are earmarked for it) and with little
cost -- the Commission is already
under severe criticism for squander-
ing away a large sum of money and
time. Thus, the decisions will serve
the Commission well.

Although the EC's decisions are
convenient and will serve the

EC is on record in saying that the
2000 electoral roll contained 65 lac
fake voter. It will be impossible to
make these huge corrections to
make the electoral roll reasonably
reliable with only 6,400 functionar-
ies within the one month time limit
specified by the Commission,
although under Articles 119 and 122
of the Constitution the EC is obliged
to enroll every eligible citizen as
voters. It is also unreasonable to
expect that the vast number of our
illiterate voters will travel miles to go
to local Election Offices to include
their names, request corrections or
lodge objections -- such a culture
has not yet developed in our coun-
try. In addition, this sort of updating
may create unprecedented opportu-
nities for including fake voters in the
supplementary roll.

One can also challenge the valid-
ity of the continuation of the
Registration and Assistant
Registration Officers appointed
during the preparation of the fresh
electoral roll for the new task. It may
be recalled that the writ petition of the
three MPs challenged the legality of
their appointments. Would not the

High Court and Supreme Court
judgments invalidating the prepara-
tion of fresh electoral roll also invali-
date the appointments of those who
were doing the job?

The EC's decision to prepare a
supplementary roll rather than
making changes in the existing
electoral roll prepared in 2000 also
begs serious questions. What it
would mean is that the names of the
fake and ineligible voters will remain
in the already existing electoral roll
and its users will face nightmarish
experiences. There will also be
complications for future revisions. In
addition, the existing electoral roll
will not be “correct” since the age of
the voters will not be updated.
Furthermore, the Court directed the
preparation and maintenance of a
computerised database, and there
should be one updated database
rather than two separate ones. The
names of voters by household,
irrespective of whether male or
female, should be in the electoral
roll together, and if the database is
properly prepared, they can be
easily separated with a simple
command.

Given these practical consider-
ations, aside from the Court direc-
tions and the legal requirements,
the EC should initiate revisions
under sections 11 and rule 21 of the
Ordinance. This may be done
quickly and with reasonable costs if
the local body representatives and
other social leaders are involved in
the process. Furthermore, the
overriding concern should be to
prepare the most reliable electoral
roll rather than the cost of doing so.
In addition, we must take up the idea
of issuing the identity cards,
required by section 11A of the ordi-
nance, and with technical advance-
ments it may not be very difficult to
issue identity cards while doing a
revision.

Another practical matter is that
the proposed updating could per-
haps be made reasonably success-
ful if there was political consensus
prevailing in the country. In other
words, if the political parties would
come forward to help with the revi-
sion and would mobilise their own
forces for this purpose, the task
would become much easier, making
the Commission more successful.
But the opposition political parties

have already declared their opposi-
tion to the EC's decisions.

In addition to the political opposi-
tion, many of our thoughtful citizens
are also very critical of the EC. Many
of them view the Commission as a
partisan body and not capable of
conducting free and fair elections. In
fact, some even contend that the
Commission itself, as it is consti-
tuted now, is the biggest barrier to
fair elections. Past decisions of the
Commission, and personal behav-
iour of the Commissioners only
created new controversies deepen-
ing the doubts. For example, the
position taken by the CEC that the
High Court directives of May 2005
for disclosures by candidates con-
testing in parliament elections is
directory, rather than mandatory, is
without legal basis. Similarly, con-
tempt proceedings are already
underway for the EC's defiance of
the High Court judgment on the
preparation of electoral roll afresh.
Accusations against Commissioner
SM Zakaria that he serves the
interests of only certain quarters are
well known. Thus, the Commission
appears to have lost the trust and
confidence of a large proportion of
our population.

Conclusion

To conclude, free, fair and impartial
elections are preconditions for a true
democratic system. However, fair
elections require reliable electoral
rolls. We are now facing a serious
challenge in preparing a reasonably
reliable electoral roll, pointing to an
unnecessary stumbling block for
holding parliamentary elections on
time. The problem arises from the
EC's defiance of both the law (section
11) and the Supreme Court judgment.
Thus, itis clearthatthe ECisincapable
of carrying out its constitutional man-
date of holding free, fair and timely
elections. We therefore recommend
that in order to restore public trust and
confidence in the Commission, the
three Commissioners resign immedi-
ately and they are replaced by compe-
tentindividuals on the basis of political
consensus so that we can get on with
the importanttasks ahead of us.

DrBadiul Alam Majumdar is Secretary, Shujan.
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