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Looking back to look ahead

U“any lessons areto the growth of ademocraticculture.  Ironically, to deal with theresulting  ment of the Appellate Division to  incumbent government would There was resort to various eva- meaningful change. These

| [nstead ithas enabled colonialand  deterioration of the law and order = separate the judiciary from the misuseits power and resourcesto  sivedevices, such as unwarranted  reforms mustinclude:
: be learnt f rom the authoritarianlegaciesto persist. situation, ‘special' forces have executive. influencethe electioninitsfavour "re-scheduling” and non- --a caretaker government,
2 - ¢ ¢ h By its very nature authoritarian  been launched which are resorting Radio and television remained is the reason why there was a  disclosure of black money, which  headed by a person who is non-
- experience gf e rule relies on coercion and distri-  to “cross-fire’ and other modes of = substantially under state control. ~ strong national consensus in allowed unscrupulous candidates  partisan and impartial, and enjoys

?past fo Lrteen years bution ofpatronage, ratherthanon  "law enforcement”, the legitimacy = The expectation thatan independ-  favour of setting up of a caretaker ~ toindulgeinextravagantexpendi-  the confidenceofall;

l W ] winning of hearts and minds, for ofwhichraisesserious questions. ent regulatory agency would pro-  government in 1990, and of mak-  tures, polluting the electoral --a truly effective and inde-
it is that an awak- securing its ends. The authoritar- An equally negative legacy has mote and enable independent ing this a permanent feature of Process as “crore-fakas' elections pendent Election Commission

ian legacy of granting of favours been the disregard of democratic  radio and television channels to  our Constitution by an amend- have become commonplace. ihe Chief Election Commissioner
and political patronage continues.  valuesandnormsonthepartofthe  enjoy a degree of freedom which  ment in 1996. The caretaker gov- Improper re-scheduling or failure 30 g commissioners whose tenure
In the process we have seen the "elected” govemment. The gov- would enablethemtoplayavigor- emment and the Election Com- 0 disclose assets could not be  ;ra dye to end should be replaced
discipline of banks and financial ~ernment has been prone to iden- ous role in mobilizing public ~ mission together are expected to Fhmkad 9L challenged, fal_s; infor- by persons who enjoy the confi-
institutions undermined. Support  tify itself with the State and treat  opinion against those who resort ~ create conditions, which would mﬁtﬂgﬂgimng dstzu[s ind woalth dence of all sections, which
for projects is not based on eco- the opposition as the "enemy", (o violence and corruption, allow people the opportunity to  SC/1€CULNE Was done and we appointments should be on the

. e . £ £ £ statements were not available for . . *
res Y 1+ i -
nomic feﬂi‘ilbl[lty or on market which is not to be consulted. or [emains suhstantmﬂy unfulfilled. elect their rep entatives freel pilb]lC sr:ml:my, Violent assaults basis of effective puhllcmnsuita

| ened citizenry holds
| the key to bring out
| real change by a con-
| scious exercise of
1

ir Il ote. signals. Intervention, positive and  taken into confidence on major The regulatory agency seems and without the electoral process tob tion, in particular with the opposi-
their raght A vaie RAMALHOSSAIN negative, is pmcuredl:l']y resort to  national issues. Nor are cnndiricfns unable E:exer?{sa |gts furymtinn as being marred by arms, black ?:; oﬂzhtﬁgpi?epﬁ; Z?stﬂm\ﬂgzg tion parties;

| : corruptpractices. created for the due participationof ~ an independent regulator and money and misuse of the admin- G 4000 S0 0 DI e --declaration of assets of all
: T is some 14 years since par- Other negative legacies of the the opposition in Parliament. This  appears to be curbed by partisan  istrationandpolice. neutralize the "godfathers’ and Ccandidatesand their family mem-
i, liamentary democracy was authoritarian period which have pushes the opposition into an all-  influence and visible and invisible Violence, black money and 000 dres, bers and disclosure of the source
i restored. The restoration was  impeded democratic governance out confrontational role and ren-  controls. :'arious t_'nrm's of mamplﬂam-e If any lessons are to be learnt and magnitude of election funds
| . the result of a long and sustained  are a demoralized administration  ders Parliament dysfunctional. It has been our experience that ' Mmechanisms” have continued to g - " experience of the past DY candidates and their parties,
popularmovement. and law-enforcing agencies, as Instead of nurturingdemocratic  national elections in every mar elections. The terror created 0 0 years, it is that an awak-  With effective legal and adminis-

by armed cadres through violent
attacks on political opponents
and threats to voters, both prior to
and during the election, are still

trative measures to neutralize the
useofblackmoney inelections.
--effective measures to de-

The effective functioning of a  these have been used as instru-  values ora democraticculture -in ~ democracy raises great hopes.
parliamentary democracy has, mentstocarryoutillegaland arbi-  which people are encouraged and ~ Our own democratic movements
however, proved to be a challeng- * trary orders, The Constitution enabled actively to participate in  have always had, as a basic objec- ffec n
| ing task for all those involved --the ~ expects those in public service to  the making of critical choices, we tive, a responsible and effective rted Fom dliff ¢ vote. This would be by using their commission all “podfathers' and
: government, the opposition and exercise powerin the public inter-  have witnessed denial of informa-  Parliament composed of honest :f}!ll]ﬂ ¥ ¢ o B lflrs;:t r?uﬂm 4 most valuable weapon -- the right their armed groups, and to ensure
| the people. The properfunctioning - est, strictly in conformity with the  tionandlack oftransparencyinthe  and competent members elected I'laecf:du ?n“.'c Rttty 021233 to vote -- in a conscious and Surrenderoftheirarms.

; of democratic institutions calls for ~ Constitution and the law: Yet they  taking of major decisions, such as  through a free and fair election. tions. has been identified as a  responsible way to elect an effec- Only through such an election
| the sharing of a democratic culture  have been compelled to carry out © award of major projects, and a Such a Parliament could bring mﬂjﬂlr factor undermining the live Parliament comprising of Can power be restored to people
| and democratic values -- toler- arbitrary directives, and in some callous disregard of publicopinion  about meaningful change - a .00 process. This was recog-  honest and competent elected and an effective Parliament of
| ance,respectforeachother'srights  cases illegal directives. Law- onawholerangeofsuchimportant change for the better for all. But it nized by an amendmane being representatives. But this would honest and competent elected
| and for public opinion, striving for  enforcing agencies seem (o have matters as: removing armed hasbeenourunhappyexperience -0 (0 the election law, which  only be possible if a truly freeand ~ Tepresentatives be established.

| COMNSensus on certain basic policy lost their capacity to discharge groupsfrom the parties' youthand that such hopes have not been introduced a provision disqualify-  fairelection could be ensured. For Only then would we have a
{ issues, and reconciling differences  theirconstitutionaldutyto enforce  student wings and from the cam-  fulfilled. Serious questions have g bank defaulters from being this to be secured, coherent elec-  democracy which could assure us
through persuasion and mutual thelaweffectivelyand impartially.  puses, refraining from political  been raised as to why disappoint-  candidates, Assets and wealth toral reforms are to be imple- ofagovernment ofthe people, by

ened citizenry holds the key to
bring out real change by a con-
scious exercise of their right to

| : accommodation. Theyhavebeen compelledtogrant  interference with police and their ment has followed each election,  declarations were also required to  mented immediately on the basis  the people, and forthe people'.

i The confrontational mode of immunity to favoured criminals  duty to carry out law enforcement ~ despite efforts to improve the pe submitted by candidates, but  of national consensus so that the

: politics which the major parties and “godfathers', who are thus impartially, and in the persistent Blﬂ‘flﬂrﬂl process. these were not required to be nextelection allows the people to  The author is an Advocats, Supreme Court &
have got locked into has impeded  placed above the reach by thelaw.  failure to comply with the judg- The apprehension that an  published for public scrutiny « use their votes for bring about President, Gonoforum

' ‘DEMOCRACY mruts :

'Evolution Bangladeshi-style

~ DR.M,ZaHR ment. ensured that the election is fair, ' ]
| Whereas in Britain the Mon- unmanipulated and DE;HO{C!‘HC_VJHI
. : archcontinued torulewiththeaid unintimidated. To do this, those toaays pariarice
i E[;i Cﬂ;‘g‘;ﬁﬁj dcm:’ﬂ‘:;;g and advice of the elected Prime who are concerned with the pro- doe el i Ak ARl
i change ﬁ;gm ?rsabi b Minister and the Cabinet, in a cess must have animpartial men- oes nat mean mere
i separate parallel development tal attitude. In western countries i g 011~
sl e o thepoent ey 15 iy e s inchding pan-and. Gormany Mol gEnatc
in complicated intricacies of POWEE to curve any illegal excess  which did not have democracy wide elections under
! i . by the executive, establishing the until the second world war, 5
sttty end-feanbiequre rule oflaw inawaywhich onlythe nobody will dream of election the mre[age Of a

| ments and encompass the con-
cept of not only the right to elect
| the ruler but also the right to be

British are capable of understand-  rigging, in the sense weseein third
ing and implementing. The judi- world countries including India
ciary issued various writs of and Bangladesh. The severity and

retired Chief Justice,
but also includes a

ruled fairly and justly according to i g ; 3y
rpus, mandamus, pro- theextent of rigging of elections is ; o
anﬂenﬂ:& o shnivefdanic hibition, certiorary and quo comparativelylessinIndiathanin reasonable enf orce
| mcyﬂ"’mmlwg';lmun% thenotionof  Warranto to pull back the Bangladesh, mainlybecause India ment Of the rule Gf
_ : S - overenthusiastic executive when-  has a much longer experience of 2l
. all human beings being equal. law and adminis-

ever they overstepped their legal democracy and there is a large
authority or encroached on the stream of educated middle class
basic rights of the people which  who have been exposed to west-
the British vaguely termed com- ern idealism and democratic

From this root idea is born the
| opposition to the divine right of
monarchy. That kings and emper-

tration by neutral
persons.

E;smhi::;dgaﬁgigﬁgsgfgyﬁﬁ mon law rights. Only recently ideassince shortlyafter the British [ s ied — . Y § s i ‘_"r I - ";\\'g‘.‘I-\\\
i thEY this RULE that ordi-  'hese rights have been codified.  established their authority in the = il L f : : LA : ST 'a]:i'"ll
nar;m;)euplg will choose their Flowever, the British Parliament principal towns of Calcutta, Bom- - ' 4 ; B R g . ;:'J,}"!J
rulers. The method of choosing retains the ultimate sovereignty bay and Madras. We in Bangla- " : o A . - _ L 8 :_' -. TS . : ..-,?bf

and may cverru:l;ly or sidestep a  deshand our forefathers were less
; o judicial decision by enacting new  exposed to western idealism and
. ﬁg::ﬂ?f;ﬁ?ﬁ;a;%%aﬁlf laws. The British judiciary has democracy and English educa-
ALY e chusg always been alert and prompt to  tion, because the area comprising

the king. The dncn-ingathat);].l s establish the rule of law: Not only  today's Bangladesh was a hinter-
ey T Pl L ghtin N Britainbutinall western coun- land to the enlightened rising
o ozgin hets ov:,;mors found its tries and in the recognised middle classin Calcutta. After the
et fh gt hil hyi democracies, rule by the peopleor  Indian independence war of 1857,
&zﬁ; :c"'::e l_f:\:’?f oh fz 51_22 d:{hu; their representatives is read along  the Muslims shunned English
En glishg:lnunarchs I e aa ke with the rule oflaw. education and were in turn them-
rights to the peopla Tha idea. of A separate theme of economic  selves shunned by the ruling
| A ghi:s P TR A AHows equality has always been preached,  British causing them to be sub-
Sang e RE hg;d their sparks  20d more so, albeit in a different  merged in poverty and ignorance.
shinlge i thf.-: Kileas lf of way, when the Soviet Communists, Theystarted waking up onlyinthe
Hohbsgm‘;ke d Roucsenu The influenced by Kal Marx, seized 19205 buoyed up by a rising
Ameriézms de:::lo gc‘ilsst}?:uéamz power. This sprang from the belief demand for a greater share of
el tl;m Had ke thatall citizens must be givenequal  power. The emancipation of the
B‘-nstuinea Partyin l'}’? 6 ith econnml:foppm"tl.mity iftheirbasic  Bengali Muslims were due torise  principle. blown apart in abloody coup that The concept of caretaker gov-  and promotion to every sphere of
slogan of 'no taxation without Duman dignity is to be honoured. - to power by leaders like the Sher- Unfortunately, we lacked the saw the nation lose its most ernment is not to be found any- theexecutive is questioned on the
representation.’ The victory of the This concept of economic equality  e-Bangla, Hossein Shahid same sense of self-restraint and  beloved name during the libera-  where in the world, and thereare ground of sacrificing ability to
native Americans emphasised the alsofounditsexpressionintheNew  Suhrawardi and Khwaja respect for the rule of law and tion war, Bangabondhu Sheikh murmurs about manipulationsas  political affiliation, when the
principle that the will of the peo- Deal_ Legislations mtmduceq _h}r Nazimuddin, but before the con-  could not establish either the rule Mujibur Rahman, and his family ~ to who will head the caretaker lowest rank of the administration
ple will prevail over an organised President Roosevelt in the Thirties  ceptof democracy could takeroot  oflawortheruleofthemajority. In  and in the process also civiian government. In spite of this of justice, namely the magistracy
army. The French revolution andlateron propagated by thelikes among the masses, Bengal and g similar situation Germany and democracy. Coup after coup unusual procedure being fol- is yet (o be freed from the execu-
followed and the ordinary masses offla:uld]ushwhoch;mpiur}gda India were partitioned, and this Japan after the second world war  followed until General Ziaur lowed, it must be said that this tive, when in spite of the unconsti-
different brand of social, political  part of India was left as a 'moth-  could establish democracybutwe  Rahman, theother chiefprotago-  practice of holding electionunder  tutional but highly popular and

rulers or leaders varied from time

| ﬁsaiﬁu";;g;fg% {;o;veosv;; and economic egalitarianisminthe  eaten’ and 'truncated’ appendage  fafledto. nist of the liberation warrestored ~ a caretaker government hasso far  effective activities of the RAB the
i peaples' rile] excess was commit: eartyl:‘[ft!es atthe LondonSchoolof  ofWest Pa.ki.siqn. The influence of the Soviet some sort of discipline in the beenhighlysuccessful. law enforcement agencies cannot
Ve E b b ihe Sothiasn: aod sup- Eeonomics and Social Science. The Economic inequality between principles on infant Bangladesh  armed forces leading to a brief Democracy, inso farasitmeans  nab or bring to trial the perpetra-

mdeng principle of all ‘!hese the two wings of Pakistan cuul_d was overwhelming, and the calm until he himself sacrificed upholding the dignity of the peo-  tors of organised bombings start-
very different preachers was simple  not however prevent the Bengalis  extent of nationalisation of vital  hislife to a cruel murder. Thus we ple in the form of letting people ing from the Udichi function and
economicequality. to clamour for equality with the  financial and industrial sectors lost the two most significant  have a chance to be ruled by their ~ the Pahela Baishakh Batomul

Demacracy is today a complex ~ West Pakistanis which would at a5 well as personal properties in personalities of the liberation ©Own representatives, is to be incidenttothe2l” Augustgrenade
combination of the principles of thattimemeanarulebytherepre- (he garb of abandoned and war within a decade. Election, found in Bangladesh. But what aftack, can we say that there is a
equality ofall people choosingthe  sentatives of Bengali majority in  yested properties surprised even  however, took place in 1981 but about the other aspects which rule of law and democracy in the

| port for the French proletariat
| soon waned across the channel
' and in the neighbouring coun-
tries. Even the great Napoleon
Bonaparte, who essentially
thrived on the support of the

g

gl common masses, had to taste chief executive of the State by anall-Pakistan parliament. the Russians staying in Dhaka at  the civilian government suc- todayforman integral part of any ~real sense of the term? Both the
31 defeatwhen he forgot that the will popular vote, astrict regime of the The denial of democracy and  that time, The economic monop-  cumbed to another bout of dicta- democratic state? Do we have an major political governments
£ of the people must come first. In rule of law, and 1 underlyl.ng rule by the Chﬂs?" TEpresentatives  gly of the State was followed by a torship lasting until the end of impartial adl:ninistrauon, separa- [ailed to find out the brain behind
Ol ' Britain however, the Sovereign theme of economic equality of the people in the election of  political monopoly when the 1990, when the peopleroseinthe tion of judiciary from the execu- and the executants of these
Y wisely ilst ened to the Privy Coun- which lﬁﬂfcou{semoreoftenlhan December 1970 caused Pakistan  g,yrth amendment of the consti- ~ streets and caused the armed tive, enforcement of law and planned attacks. Nowwe hear that
§ | " icihand Iater surrendered-his dis- & PO ignored in fact. It is not tobreak Bengalis fnugh't toestab-  prion was passed leading to a  forces to rethink and agree to a order, and economic advance- the government may not be bold
= cretion: awer to the advice of EI'ID'i.lgh that Every five years there lish the rule of the majority and one-party rule. The inevitable civilian rule to be elected under a ment mal[:hing the popu]nmm ﬂnﬂugh to take the SAARC leaders
(i8] ary p may be anelection. [t mustalsobe  Bangladesh was created on that happened, and democracy was  caretakergovernment. growth? When the appointment PRIy e

tha elected leader of tha Parlia-
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