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Time to computerise

DU-AECriftonly the latest dispute

HE latest land dispute to hit the headlines of the

national dailies is the one between Dhaka Univer-

sityand the Atomic Energy Centre who are atlogger-
heads over a piece of land adjacent to the Bangla Academy
where the AEC is currently situated. As land disputes go,
this is actually a fairly benign one which does not involve
corruption or criminality, but it highlights the fact that the
time is long overdue for the government to put in place a
policyto sortout thesekinds of disputes once and forall.

The AEC claims to have bought the land in question in

-1961 and to have valid title to it. Dhaka University authori-
ties contest this claim and insist that they are the rightful
owners of theland, and that there had been an understand-
ing to shift the AEC to Agargaon and to hand over the land
to DU by the end ofthe month.

The point is that these kinds of disputes over land have
become endemic. Itis estimated that up to 80 per cent of
court cases filed in Bangladesh are over ownership of land.
The currentsituation is a mess. The main problemwith the
current confusion is that the government is often helpless
to sort out many of the outstanding disputes, to act to stem
land-grabbing, and to plan development properly:

What needs to be done is to give this issue priority. In
Andhra Pradesh in India, land records have been comput-
erised to great effect. The time has come for us to solve our
land problems in Bangladesh once and for all by doing the

The benefits will be many. There will be a proper mecha-
nism in place to resolve currently intractableland disputes.
Corruption will be reduced dramatically as it will be much
harder for corrupt officials to issue fraudulent or multiple
title to the same land. The government will be greatly
empowered in its efforts to combat land-gabbing. The
dilemma of competing claims to the same plot can finally
beresolved. Mostimportantly, the government will be able
to plan effectively for the future.

Few government initiatives would have such far-
reaching benefits, and the government would do well to
turn its mind to initiating implementation of such a policy
assoonas possibleinthe newyear.

Roads off-limits for

Theapproach shouldbe

T least 100 people were injured in police action on

the road from Azimpur to Kalabagan on Friday as

i, tickshaw-pullers-and , owners were, protesting the
authorities" decision to ban movement of non-motorised

Similar incidents happened in the past also when
attempts were made to free some designated roads of the
slow-moving rickshaws as part of a plan to ensure smooth
movement of motorised vehicles and prevent traffic con-
gestion inimportant thoroughfares.

The rationale for containing the rickshaw boom and
phasing it out gradually in order to accelerate the pace of
life in a modern metropolis is unassailable. But while the
handling of the problem has been largely indecisive and
perfunctory, one could only see it snowball into intractable
proportions. It is learnt that out of more than 300,000 rick-
shaws in the city, close to one lakh have any valid licence.
So there is no doubt that the business of issuing licence is
being conducted by some fake outfits. The situation is as
chaoticon paper asitis on theroad. Andwhen things like
that can happen, the question of proper management of
rickshaws in the city doesn't arise. As long as rickshaws
remain in the city, the DCC and other organisations con-
cerned mustknowtheirexactnumberand also the number
of the men employed as pullers. But statistics seem to be
the weakest point of rickshaw management. People would
obviously like to know why things have been botched up

+The ad hoc measures will have to be replaced by a com-
prehensive plan of action having the following elements:
first, the authorities need to weigh the consequences of
increasing the number of rickshaw-free roads which would
create inconvenience for commuters in the middle and low
income groups. The answer lies in developing a fully-
fledged public transport system that can meet the needs of
an ever growing number of commuters. Last but notleast,
rehabilitation of rickshawpullers should be high on the
government agenda as the job market for this group of
urban poor will shrink with more and more roads being
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RAB and crosstire: Desperation and desirability

MUHAMMAD NURUL HUDA

EVERAL deaths in what has

been alleged to be "crossfire"

involving the newly created
RAB have attracted widespread
public and media attention for
justifiable reasons. The legality of
RAB's operations, in fact its very
creation, has been challenged in
court by human rights activists and
public-spirited citizens. As against
these reactions, there has been
some appreciation for the modus
operandi of the elite force because
as a result of their operations some
veteran and deadly criminals have
been taken care of. The justification
forsuchappreciation, oneisgivento
understand, is that these dreadful
and hardened criminals, despite
being wanted in several criminal
cases, could not be brought under
the effective clutches of law: In other
words, such scum were mostly
roaming free while the victims of
theirdepredations continued to
suffer in silence. In such an eventu-
ality, the victims and their
sympathisers have derived satisfac-
tion from the deaths of the wrong-
doers although it did not come
throughthe due processoflaw.

Are we to assume, then, that the
perpetrators of crime who cannot
be brought under the law have to
dealt with beyond the law? Need-
less to mention that in such an
assumption lies the suicidal admis-
sion that the criminal justice sys-
tem of a civilised society has failed
to act and that the state has for-
saken one of its primary functions.
Since we cannotreconcile tosucha
scenario -- which amounts to an
admission that we are a "failed
state” -- we have a duty to the pub-
lic to find out why, as alleged, some
organs of the state have to resort to
apparent vigilante action. We have
to know if law enforcement person-
nel are deviating from the statutory
directives in their anti-crime oper-
ations.

Treating thesymptom

The proper dispensation of justice
through the due process of law (i.e.
after proper investigation.and
prosecution) may result in capital
punishment. In such an eventuality,
the public gets to know the facts and
circumstances of the incident and
the alleged criminal is afforded the
benefit of a legal defence. However,
deaths in "crossfire” -- the ultimate
punishment -- about whose credi-
bility many are not convinced,
seems to be the summary response
ofthose responsible for law enforce-
ment. The legality of actions leading
to such deaths apart, any right-

the public might come to know
compelling facts as to the role
played by the political patrons of the
criminals and the inertia of law
enforcement units. Law enforce-
ment authorities might receive
information about the transport
trade and the wholesale markets,
amongst other sectors, and the
mechanics of effective control over
such illegal extraction of unac-
counted money. The fact that suc-
cessive authorities have failed to put
any effective brake on the unlawful
activities in the aforementioned
areas raises serious questions about
their sworn commitment to control

E\t
The police are under a statutory duty to function in accordana with the mandate of the legislature and it would be a
gross violation of the statute for the government to alter the code of conduct in a way contrary to the provisions of
the law. The moment an offence is committed or intended to be committed, the law takes its own course and it is not
open either to the officer or the minister to change the course of law.

guilty. The knowledgeable person
knows that our criminal justice
system is still heavily loaded in
favour of the accused. In such a
system, while there is plenty of
concern for the accused for justified
reasons, there is unfortunately, very
little or no legal or administrative
supportforthevictims of crime.

Witness protection and

victim support

Experience shows that a large num-
ber of heinous crimes go unpun-
ished because there is not sufficient
protection or security of the wit-
nesses for the prosecution and the

present hazardous environment.

Absence of speedy trial

~ The so-called virtues of summary

action will not receive public sup-
port when we are able to ensure
speedy trials which are the essence
of criminal justice. The guilty should

*be punished while the events are still

fresh in the public mind to gain the
confidence of the public in the
judiciary. The reality, however, is
that often the quality of justice has
depended upon the defendant's
wealth or lack of resources, and the
economic, political, and social
status of the accused have perme-

m

thinking citizen might like to know,
if in our often over-zealous anti-
crime operations, we are merely
treating the symptoms without
venturing to go into the causes of
crime.

We do not need sociologists and
criminologists to tell us that pres-
ent-day crime is a complex social
phenomena caused by amultiplicity
of factors and determining culpabil-
ity is an extremely difficult task.
Everyday life experience tells us that
quite often the fun-seeking delin-
quent of yesteryears turn into
uncontrollable don of the day due to
the patronage of powerful quarters
and the unexplained inaction of
enforcement personnel. Therefore,
when deaths occur in "crossfire”
some might be satisfied, but a civil-
ised society which wishes to live by
the canons of law cannot but be
concerned.

Equally important, death in
crossfire forestalls the benefits of

. thorough interrogation wherefrom

crime and corruption, In such a
scenario, where the objective condi-
tions leading to criminality are not
seriously studied and effective
actions thereof are not initiated,
how can the unsuspecting publicbe
assured that the fearsome
"crossfire” deaths are the best alter-
native? Spectacular but dangerous
palliatives ' cannot understandably
substitute for painful sustained
action.

Deficiency in the system
Efforts, though not very convincing,
have been made by some to justify
the deaths in "crossfire” by pointing _
to the frustrating absence of punish-
ment of hardened criminals by our
legal justice system. At one end of
the system are the police whose job
is to prevent and detect the crime
and to bring the offenders before the
judiciary for adjudication of guilt. At
the other end are the courts, to
ascertainand determine the guilty, if
any, as per law and based on facts
and evidence, and to punish the

victims. The delayin holding trialis
another issue which has a direct
bearing on the effective and speedy
punishment of the criminals but
whose causes are not the subject
matter ofthisarticle.

The aspects which merit our
attention in this regard are that at
present we do not have institutional
arrangements in place for witness
protection and victim support. In
the western world and also other
parts of Asia, the government and
private organisations are rendering
fruitful service to the victims of
crime. Ideally, this has to be a joint
venture of the statutory authority
and welfare-oriented bodies

.Thereisnodearthof NGOs in our
county. Therefore, it should be a
priority with the state to enlist vol-
untary and non-governmental
participation for witness protection
and victim support. Initiation of
such schemes will provide at least
some encouragement to the victims
of crime by pulling them out of the

ated the judicial process. Experience
indicates that lack of coordination
between different agencies like
prosecution policy/lawyers and
judiciary have failed to ensure
speedy trials. A serious look in this
regard will reveal that nobody
accepts the responsibility for the
state of affairs or for the remedies
that are required to deal with the
issue of fair and speedy trial. It is
very difficult to find a straight
answer. We may, however, think of
ad-hoc remedies with hopes of
finding apermanentsolution.

Our criminal jurisprudence
The three cardinal principles of our
criminal jurisprudence are that (a)
the onus lies affirmatively on the
prosecution to proveits case beyond
reasonable doubt, (b) the accused
must be presumed to be innocent
unless he is proved to be guilty, and
(c) the onus of prosecution never
shifts. Ina criminal trialitis not at all
obligatory on the accused to provide
evidence in support of his defence.

Our criminal justice policy has
perhaps paved the way for the large
scale acquittals of eriminal cases in
the country. One view is that the
system which emerged during the
latter half of 19th century cannot
meet the needs of the country in the
changed socio-cultural and political
conditions. A re-examination of the
total approach and linking up with
the criminal jurisprudence with the
objective of harmonious develop-
mentisnecessary.

Modernising law

enforcement

A circumspect apprehension is that
as long as the policing function,
comprising detection of crimes and
prosecution of criminals, remains
under the control of the executive, it
may not be possible to bring abouta
reduction in unjust political inter-
ference in police investigations, an
area which is highly vulnerable,
because of the sub-ordination of the
police to the executive, The question
is, if we are prepared to separate the
functions of investigation and
prosecution from the functions of
prevention of crime and mainte-
nance of order, in other words, to
remove the police from the control
of the exgcutive and make the organ
charged with investigation and
prosecution as autonomous as the
Office of the Comptroller and Audi-
tor-General.

The police are under a statutory
duty to function in accordance with
the mandate of the legislature and it
would be a gross violation of the
statute for the govérnment to alter
the code of conduct in a way con-
trary to the provisions of the law. The
moment an offence is committed or
intended to be committed, the law
takes its own course and it is not
open either to the officer or the
minister to change the course of law.

Muhammad Murual Huda Is former Inspeclor
General of Polica and Secratary fto the
Gavemment.

Ivory Coast: The forgotten conflict

FATIMA CHOWDHURY

HE world watches
apprehensively as the crisis
in the West African nation of
Ivory Coast deepens. On November
4, the government [orces launched
air strikes against rebels pasltla ned
i thesnorth of the country in the
“towi 'of Bouak. The air strikes ahd
subsequent fighting on the ground
is the first major conflict since
France brokered a cease-fire
agreement that was signed in May
2003 between the rebels inthe north
and the government of President
Laurent Gbagbo in the South.

It was to be a new beginning fora
nation deeply divided by civil war
and struggling to find peace and
political stability. But the optimism
has now faded as a gloom of uncer-
tainty sets in. It is not the first time
that Ivory Coast has witnessed
political instability, but the present
violence marks another stage in the
slowand steady political breakdown
in the country. How has a nation
once a picture of calm and affluence
transformed into a political night-
mare? As we explore the past for
answers, we geta glimpseofa nation
that began with high expectations
but has since faltered in discovering
its own true potential.

In 1960, Ivory Coast gained its
independence from French Colo-
nial rule. But unlike other African
nations, the transition from colonial
rule to freedom was far less chaotic
and unstable, The founding Presi-
dent, Felix Houphouet-Boigny of
the Democratic Party of Cote
d'Ivoire successfully governed
undera one-party rule for almost
thirty years in relative peace and
calm.

In 1990, student demonstrations
led to the first signs of a political shift
with the opposition party being
legally recognised and Ivory Coast
holding its first multi-party elec-

tions. Houphouet-Boigny was once
again re-elected and for a short
while it seemed that Ivory Coast had
returned to political tranquillity and
prosperity.

The death of Houphouet-Boigny
in 1993 led to a new leadership
under Henri Konan Bedie. The

“ politieal elimate was'ehanging and ;;Gueblost his power as quickly as he

Ywith*it the fate’ of Voty Coast. The
new leadership was more repressive
as corruption slowly seeped into
various levels of society, a stark
contrast from Houphouet-Boigny's
moderate leadership of economic
prosperity. By 1995, Ivory Coast had
become a nation with a decaying
political system and an economy in
tatters.

It was in this disheartening time
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Peace seems almost impossible, yet there has to be the’

violence was slowly becoming a way
of life eroding the sacial fabric and
economicsuccess,

The four decades of stability were
finally shattered by the 1999 military
coup thatled to General Robert Guei
coming to power. But popular elec-
tions soon followed and General

had gained it. In October 2000,
Laurent Gbagho became the Presi-
dent. But peace remained elusive
with political divisions running
deep between the primarily Muslim
north and the Christians in the
southandwestofthe country.

In September 2002, a small upris-
ing began by troops upset at being
demobilised. Reports emerged that
soldiers close to General Robert

clear agenda as a number of issues
merged to create an atmosphere of
violence and dissent.

In due course of time, an illusion-
ary peace was restored with Presi-
dent Gbagbo's government reluc-
tantly accepting the terms of the
agreement amidst anti-French
demonstrations in Abidjan: The civil
war had ended on a shaky compro-
mise and an uncomfortable calm
had descended on the chaos. France
was able to successfully bring a
temporary peace but the reality still
remains thatthe democraticinstitu-
tions of the political system had
collapsed and the voice of the peo-
ple had become a deafening silence.
The lack of imaginative economic

/plnnnm' g has meant less opportuni-

Movement of the Great West
(MPIGO). Gradually, the negotia-
tions and the niceties of adjustment
were givingway to hostilities.

The international community by
and large has been a silent but
uneasy spectator to the conflict in
the Ivory Coast. However, France, a
former:colonial ruler hasithosen to
actively intervene in the conflict to
protect its almost 20,000 French
nationals living in the country, as
well as its economic interests. Since
the 1960s, a French military base has
been maintained in Abidjan and
French business investments are
extensive across the country. France
initiated the Kleber Agreement at
Linas-Marcoussis to bring peace
between the rebels and the govern-

belief that it is achievable. The present initiative by the

African Union can change the course of tomorrow with a renewed optimism and peace. But till then the future of the
Ivory Coast hangs in the balance -~ torn between a past it cannot leave behind and a present in turmoil.

that Henri Konan Bedie introduced
the concept of "Ivoirity." At first the
concept encompassed a sense of
shared cultural identity among the
people, including the one third of
the population who were foreigners,
but it soon became a divisive con-
cept that defined Ivorian national-
ism to signify people from the south
and east of Ivory Coast.

During the 1995 elections, vio-
lence erupted after a hastily drafted
election law made it necessary for
both parents of a candidate to have
been born in Ivory Coast. This led to
the disqualification of the former
Prime Minister and opposition
leader from the north Alassane
Ouattara's candidature for Presi-
dent. The opposition finally boy-
cotted the elections with an uncom-
fortable peace setting in. But as the
history of the Ivory Coastwould bear
witness, peace had always been a
transitory phase in a nation where

A

Gueiin all probabilityhad organised
the rebellion. The rebels called
themselves The Ivory Coast Patriotic
Movement (MPCI) even though the
government saw them as nothing
more than deserters. At the same
time, a coup began in Abidjan with
the rebels hoping to take over the
south as they had done in the north.
But with time the mutiny became a
large-scale expression of anger by
northern Muslims.

Political rhetoric and discrimina-
tion had led to a divisive society
where being Ivorian did not incor-
porate the whole nation but only
people from the south and east.
While these divisive ideas helped
political aspirations to flourish they
led to a steady disintegration of
Ivorian social and economic struc-
tures. Therefore, conflict was inevi-
table. However, what seemed unex-
pected were the complex dimen-
sions the conflict would take with no
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ties and lack of expectations for the
future. Therefore, the peace initia-
tive seemed unbalanced as it
focused on bringing the violence to
an end but failed to address the
premises that fuelled discontent
and conflict.

The basic political system has
remained the same with the contro-
versial election law very much in
place and terms of the peace agree-
ment in large part unfulfilled. An
important aspect of the agreement
is the disarmament of the rebels.
However, the rebels now known as
New Forces (FN) refused to disarm as
they believed that the Ca
te d'Ivoire national army (FANCI)
itself had violated the disarmament
clause, The fragile power sharing
government was slowly coming
apart. In the meantime, two new
rebel groups have emerged -- The
Movement for Justice and Peace
(MJP) and The Ivorian Popular

ment. The agreement created a
power sharing government in which
President Gbagbo retained power
while the rebels were given the
crucial defence and interior minis-
tries. Peacekeepers from the Eco-
nomic Community of West African
States (ECOWAS) along with 4,000
French soldiers created a sort of
peace line to prevent further con-
frontation between the warring
groups.

In November 2004, the fighting
once again resumed with Bouake
being bombarded by government
forces. Two days later, nine French
soldiers were killed and another 39
wounded. France was swift to
respond by destroying Sukhoi
fighter-bombers and helicopters
belonging to the Ivorian air force.
The airport of Abidjan was taken
over by French troops as France sent
additional 600 troops to support its
stationed army along with 6,000 UN

peacekeepers kept to maintain law
and order. But the large presence
has donelittle to calm the situation.
Anti-white violence fuelled by
political rhetoric has led many
expatriate Westerners, mostly
French to leave Ivory Coast. Prop-
erties have been plundered and
several cases of rape, beating, arid
even murder;have been reported in
manyareas,

The situation remains far from
calm as the nation struggles to find
a sense of stability amidst the
chaos. The recent eruption of
violence has led the UN Security
Council with the support of the
African Union to impose an instant
arms embargo on Ivory Coast,
whereby neither the government
nor the rebels can import new
weapons. However, there is a need
for a better and more concrete
response from the international
community. The conflict in the
Ivory Coast has not managed to
keep the world's attention even
though it has international reper-
cussions as the world's foremost
cocoa, palm oil, and coffee pro-
ducer, with the third-largest econ-
omy in sub-Saharan Africa. Peace
initiatives are now being made at a
regional level with South African
President Thabo Mbeki as an Afri-
can Union emissary making efforts
to bring the different sides to the
negotiating table to reach a com-
promise.

Peace seems almost impossible,
yet there has to be the belief that it
is achievable, The present initiative
by the African Union can change
the course of tomorrow with a
renewed optimism and peace. But
till then the future of the Ivory
Coast hangs in the balance -- torn
between a past it cannot leave
behind and a present inturmoil.

Falima Chowdhury [s a freelance conftributor to
The Daily Star.
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RAB and foreign media
The law and order situation in Ban-
gladesh has always been a cause of
grave concern for the common
people. Many steps were taken and
none of them seemed to give any
glimpse of hope whatsoever. How-
ever, the introduction of RAB, the
elite anti-crime force has shown
some difference.

Maybe it has not been able to
become friends of the people butit
surely has left the criminals on the
run irrespective of their political
colour. Now there is hardly any
goon who can say that it is my area
and [ can do anything and every-
thing here. Also getting a quick bail
is a matter of fear than relief. The
RAB surely has the support and
sympathy of common people.
Unfortunately, some foreign

service has launched a smear
campaign against it. Some other
organisations are also giving their
‘ethical and humanitarian' opin-
ions bashing the RAB. Of course, it
is all very easy to enjoy all the
privileges of a developed country
and exercise some gift of gab
preaching the native countrymen
(who are notso lucky like them) to
be not so callous to support
deaths without trial which tanta-
motnt to jungle rule. I would like
to invite those people to come to
this country, live for only six
month and make an assessment
of their divine opinions.

Let me come back to the role of
BBC Bangla. In different
programmes it has made an
attempt to picture the RAB as a
demonic force which catches
people indiscriminately and kills
them in crossfire. During the

opposition programme of no
confidence human wall, it tried to
distort the story of employing
RAB personnel. Ittried togive the
impression that they were there to
suppress the opposition. Butin all
the skirmishes that took place
during the event, the local BNP
goons and police were there, not
the RAB. The RAB is doing some-
thing we the common people
have nothing to lose from.

The criminals are the ones who
should be concerned about the
activities of the RAB, and maybe
their patrons too have reason to
be worried. We hear stories that
these criminals have links with
'gentlemen’ of society. It is only
natural some of the gentlemen will
take measures and manipulate
every possible organisation to blur
theimage of the RAB.

Saif
Dhaka

River dredging

The Ministry ofWater Resourcesand
Flood Control, Bangladesh Water
Development Board (BWDB) and
the Planning Commission (PC)
should take-up the task of excava-
tion and dredging of the navigable
riverbeds across the country. Ban-
gladesh from time immemorial
remained as ariparian country.
Unfortunately, the former policy-
planners and decision makers of our
independent Bangladesh over-
looked the navigable draught posi-
tion and the condition of soil con-
verging on the mighty riverbeds. In
the early sixties, the Vice-Chairman
of the Planning Commission of
Pakistan and Chairman of East
Pakistan Water and Power Develop-
ment Authority (EPWAPDA)
together gave emphasis on main-
taining the navigable status of the

major rivers which were between
the range of 12-18 feet navigable
draught.

But the issue was neglected after
the country became independent,
and theresulthas been disastrous.
Golam Ashraf

DOHS Baridhara, Dhaka-1206

Surprising reply
It was very surprising to see the way
Justice Latifur Rahman reacted to
former finance minister Shah AMS
Kibria's letter. Mr, Kibria's letter was
about reforms needed in the elec-
toral process and not any personal
attack on Mr. Latifur Rahman. He
mentioned a few loopholes in the
current electoral system and in
order to justify his opinions he gave
examples of some mistakes the past
caretaker governmentmade,

The mistakes were pointed out by

him and his party and not necessar-
ily the general people. Being an
Awami League lawmaker his opin-
ions could be biased. But, does that
mean Mr Latifur Rahman really
made mistakes? No, so it was com-
pletely unnecessary for Mr. Rahman
to reply in this way. His reply gave
rise to new questions about his
neutrality. His letter seemed to be a
biased one and now the question is,
was he really biased? If not, why did
he criticise the Awami League gov-
ermnment by saying they sponsored
terrorism and corruption? Why did
he attack Mr. Kibria's position as a
bureaucrat? Nobody expected
explanations from the former Chief
Justice and also, nobody thought
that hewould replyinsuchaway.

Mr. Kibria is a member of a politi-
cal party and it Is natural for him to
write something from his party's
point of view. But, a former Chief

Justice (who was also the Chief
Advisor to the past caretaker govt.)
should have not written something
againsta particular party.

He could have written a letter
mentioning the ways he thinks the
electoral system should be--what
needs to be changed and what not.
People like me who never doubted
Mr. Rahman's neutrality, might now
begin to question his role during the
lastelecflon. Hisletter was an all-out
attack on Mr. Kibria and the Awami
league.

Why is he against the past Awami
League government? A neutral
person, that too a former Chief
Justi¢e, would not have written such
a letter, no matter what allegations
are brought againsthim.

IfMr. Latifur Rahman has nothing
against the Awami League, why did
he adopt such a harsh way to criti-
cise the past Awami League govern-

ment? Is this anti-Awami League
stand of Mr. Rahman new, or was it
there during his three month stay in
office, remains the question to be
answered.

Arafat Islam

Dallas, US

Cricket

Our players have performed too
poorly to be given another chance to
prove their worth. Butwe don't have
many good players. Sowhatcanthe
cricket bosses do? The solution lies
in playing more first class matches
and fewer Tests.

We should be aware of our real
strength. Otherwise, cricket will lose
its popularity in the country. That is
perhaps the only thing we can lose
incricketatthemoment!

Adejected fan
Dhaka

media, especially the BBC Bangla
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