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THE CHILD LABOUR LAWS OF BANGLADESH

J. HAZAN

ROM dawn to dusk, thousands of workers, many of them as young

&3 10 years old, are found to work in vast sandy Sitskunda beach

littered with metal scrap from ships. The 20-mie area at the
Chittagong end of Dhaka-Chittagong highwsay i strewn with broken glaas,
steal splkes, sharp-edged iron sheets and plles of metal scrap. Workers
including children can be seen camying heavy iron shests on their shoul-
ders. According to rights groups, &t least 18 to 20workers are injured eveny-
day, yet no medical facilities are provided by the employers.
This is the second largest ship-breaking yard in Asla. Having no natural
miatal resoencas, Bangladesh has become destination of scrapped ships of
the devedopsd countries. These ships are recycled for scrap metal o feed
the re-rolling mills of Bangladesh. But the working condition in thess scrap-
shipyards Is homific for workers particulardy for child workers. Acconding to
Bangladesh Instibvie of Labowr Studies (BILS), there are about 2000 chil-
dren and adolescents (between the ages of 10 and 14) cut of 30 thousand
winrks in these yards. Althowgh most of these child workers work as ‘helpers”,
as =sald by the industry owners, but the real siuation s different. Many of
these child workers are found working shoulder-io-shoulder with adult
workers in scrapping an entire vessel with thedr bare hands. Cranes used to
remowe engines and other ovenseight ifems are rarely tasted reaulting in
fraquent fatal accidents. Standing &t wrong place at wrong time can esally
ciush or behesd a child worker. Many of the future adults are found bare-
footed or only wearing flip-flops with sharp, resty metal shards and splinters
Iying scatterad on the floor. The ships remsain full of dangerous gases and
sufficient measuras are not taken to clean thosa bafore scrapping. While an
gverage sdult worker 5 pald batween Th. 140 to 180, & child helpar’ 1= paid
Tk. 60 fior & howrs of work a day. Mo statistics of deathdinjury of child workers

Child laboyr in Bangladesh Laws

Mame of Act/Ordinance Child

Children&ct, 1974 upio 18 years

Children [Pledging of Labouwr] Act 19%3 upioiGyears

Employment af ChildrenAct 1958 up o 15 years in case of railway

ified
Tea Plantation Labouwr Ordinance, 1982 upio 15 years
Factonesicl, 1865 upio 18 years
Shops and EstablishmentAct, 1965 upio 12 years
Fioad T Warkers' Ordinance, 1981  upio 18 years
Mines fct, 1923 upio 15 ysars

out of 400 desd workers and 3000 injured workars has been available,
Main causes of child labour

Poverty

Entrenched tradition
Lack of schools
Migration
Pushfactors

Pull faciors
Interactive facions

The Children Act, 1974

This lew was enacted o consolidate and amend the hitherto existing laws
relating 1o the custody, protection and treatment of children and trial and
punishment of young offenders. Secton 44 of Part (vi) of the Act is relevant
for child labowur.

Section dd

(1) ‘“Whoewer securas achild ocstensibly for the purpose of manual employ-
rment or for katsowr in & factory or other establishrment, bot in feel axploits
the child for his own ends, withhalds or lives on his eamings, shall be
punishable with fine, which may extend to Taka one thousand.

(2) “Whoewver securas a child ostensibly for amy of the purposes, mentioned
in sub-section (1), but exposes such child to the rsk of saducton,
sondomy, prootitution o ather immaoral conditions shall be punishable
with imprisonment for a term which may extend 1o two years, or with
finee whilch may extend to Taka one thowsand, or with both.

Comment: This Act is silent sbout exploitation of children in the name of

family enterpriseafbusinessas. The issee s whather such exploitation in the

iz of family business |s punizhable or not.

The Children (Pledging of Labour) Act, 1933
This Act was passed to prohibit the making of an agreement to pledge the
labour of children and employmeant of children whose labour hes been

pledged.
Sectlon 3

An agreemeant to pledge the labour of a child shall be woed.

Section 2

An sgreemant io pledge the labour of & child means an agreemsent, wiitten or

oral, expressed of implied, whensby the parent or guardian of a child, in

retunn for any payment or benefit recelvwed or to be recelved by him, under-

takes to cause or allow the sendces of the child to be utilised in any ermploy-

meni-

Thiree conditions

- Such agreement will ot be vold if it s without detrirment to a child.

- Such agreement will not be vold if made in consideration of any benefit
other than ressonable wages to be pald for the child's services.

- Such agreemsent will ot e vold if it s lerminabde with one week's nofice.

Comment: Whether an agreement is detrimentto a child is to be decided by

cowrt of lew. Due to absence of any case lawiprecadent, there ls no legal

interpretation in this regand.

The Employment of Children Act, 1938 and Rules 1955
Section 3(1)

-Employing or permitting children of less than 15 years |s prohibited in any
occupation

- conmected with the transport of passangers, goods or malls by rallway, or
= Imiolving the hamdling of goods within the limits of any port.

Comment: Children sbove 15 years are allowed to be employed In such
occupations which may prove to be hazardous for them and therefore it
comes into conflictwith ILO Convention 182,

Section 3(2)

Childiren up 1o the age of 17 must not be employed in any swuch occupsation
referred to in sub-sec. (1) unless interval of at least 12 consecutive hours =
allewed to them, which must inclede T consecutive howrs between 10pm
and Fam._

Comment: The above provision technically allows the children wp o 17
years of sge to work during evening up tod0pm. It also technically allows
ermghoyrment of children betwean 17 and 18 years to work aven bebwaen
10pm and Tam. This may be hazandous forsuch children.

=Flule 8 to the Act lays down that such children may be permitied to work

bataean 10pm ta Sam if

= e ls anapprenticereceiving vocational raining

= the penod of employment does not exceed 6 hours aday

- & competent medical officer cartifies him to be fit to work during those
hours

= e ls employed underthe supervision of a person of more than 18 years
rest of 13 consecutive hours is aliowed

Enmmmt The above provision enables the empbyyers 1o force an appran-

tice or & traines of bebwesan 15 and 17 years of age to wark in night howrs

wihich night be hazardous for that child. Moreover these conditions meed not

beobserved in case of children betweean 17 and 18 years.

Section 5
-Employment of children below 12 years s prohibited in the following works:
= Tobacco{Béd making)
- Carpetweaving
= Cement manufaciuringbagging
= Cloth printing, dyeing and weaving
= Manufzcienng of explosives, fireworks and matches
= Mica-cutting and splitting
= Shellucmanufaciuring
= Soap manufacturing
- Tanning
Woaol cleaning
Cnmmunt Children above 12 yesrs and below 18 years of age ane impliedty
permitied to be employed in these sorts of works. Any violation of any prowvi-
sion of theAct amownts 1o & fine extending wp to Tk, 500, which is too weak a
punishment to deter employers from employing child labours.

The Factories Act 1965 and Rules 1979
Afsctory i3 a place where 10 or persons are employed.

Section 66
Mo child who has not completed fourteen years of sge shall be reguired or
allowesd towork in any faciony.

Rule 76

Mo child under the age of 14 years shall be permitied within the work rooms
and godowns of any factony at any time during whichwaork i camied on.
Section 25

Mo young person shall work at any machine unless he has been fully
instructed as to the dengers arising in connection with the machine and the
precautions o be observed, has received sufficient training in work at the
machine of is under the supervision by a person who has thonough knowl-
edgeand experience of the machine.

Section 29
Mo person below the age of 16 will be allowed to work In any factory for

pressing cotion in which a cotton opener ks in operation.

Sectlon T0
A child cannot be employed in & factory to work for more than five years ina
day and batweean the hours of Fpmand Fam.

Rule 83
Hazardous operations for children wnder section 87 are:
- glass manufachuring
= grinding or glazing of metals
- glectrolytic planting
- manufacturing. treatment or handling of lead
- gas genergton from petralaum
= cleaning/smoothing articles by jetof sand, metal shot or grit
- liming and tanning of rew hides
- feeding of jute, empor otherfibres into softening machines
- |ifting, stacking, storng and shipping of jute bales
- manufacturing, storage oruse of cellulose solutions
- manufacturing of chromic scid/sodemipotassiurmfammanium
- printing presaiyps foundries
= pottery
- rayon manufacturing
Rule 48
Liftirug li it
Adolescent male
Adolescent famals
bale child
Femala child

50 pounds
40 pounds
35 pounds
30 pounds

Shops and Establishment Act 1965 and Rules 1970
Ashoplestablishment s & place where five ormore persons ane employed.

Section 2
Mo child, who has not completed the age of 12 years s allowed to ba
employed in amy establishment.

Ayoung person who has not completed elghteen years s allowed o work
in &n establishment provided that he does not work for more than seven
hours a day or 42 hours per wesek Thess limits may be extended to 52 hours
perwesk if overtimes payments are included.

Comment: Amy wiolation of above proviskon will lead to a fine of Tk.250. For
subseguent offences, punishment includes impriscnment extending up o
three months or & fine of Tk, 500. This punishment ks too weak to deter

probable violator.

oft hands in floating dustbins

International Laws against Child Labor
The Minirmum Age Convention, 1973 (no. 138) of ILO provides following
aiptions reganding mindmurm age for labor:

. 138 General for developing
countries
Basic mindmum age 15 14
Diangerous work MNaormally: 18Under Mo exceptions
certain condiions: 16
Lightwork 1315 12-14

According to The \Worst Forms of Child Labour Corvention, 1999
{mo.182), the worst forms of child labour comprise: (a) all forms of stavery or
prectices similar to slavery and forcad or compulsony babouwr: (b) use, procur-
ing or offering of a child for prostitution, for production of pomography; (c)
wae,_ procuring or offening of & child for illicit activities such as production snd
trafficking of drugs; (d) work which, by its nature or the dreumstances in
which itis carried out, s likedy to harm the health, safety or morats of children.
Effective and time-bound measures to eliminate the worst forms of child
lebour Include preventi+e measwres, remdoval from waork, rehabilitation and
social integration through among obfvers, access to free basic education and
reaching ouwt to children at specal rsk and taking account of the special
situation of girs.

According to Article 32 of the United Nations comention on the Rights. of
the Child 1988, State Parties recognize the right of the child to be protected
from economic exploltation and from performing any work that ks likely o be
herardous or to interfere with the child's education, or to be harmful 1o the
child's health or phy=ical, mental, spiribual and moral or social development.
Siate parties are under obligation to take legisiative, administrative, socisl
and educstional measwres o provide for a minimwm &g or minimum ages
for adrission to employment, to provide for appropriate regulation of the
heoars and conditions of employment and to provide for appropriste penallies
o athar sanctions to enswne affactive enforcament of thess proviskons.

Analysis

Mo lew In Bangladesh has defined ‘hazardous” or worst forms of child babsour
In Factores Act 1965, under section 87, there ane some danperows Opera-
tions, which can be termed &5 hazardous o worst forms of child labouwr. In
the scheduls of the Employment of Children Act 1938, there are ten pro-
casgges, which can be termed as hazardous or worst forms of child abor
Case lawa/precadeants regarnding child kabowr law issues in Bangladesh ane
mot avallable. Mot many cases have been filed challenging the violation of
child labowr laws. Bangladesh has signed and ratified the UNCRC and ILO
Conwention no. 182, For implemsanting the provisions of the Comeention in
Bangladesh, some amendments are required to be made in the axisting
lzw= o & new law needs tobe enactad.

Enforcement mechanism

Ministry of Labour and Emplaynent

Department of Inspection for Labour Appeliate Tribunsal
Factories and Establishments Seven Labouwr Courts
Chief Inapector-1

Inspectors of factores-61

Sheoips and Establishmenis Inspectons-4.8

Department of Inspection has reglonal and zonal ofices for enforcement of
Lathouer laws. s functions includs
- Imspection of factores, shops, commercial establishments, tea planta-
tions, ports’docks, rallways, inland water fransport and roed trensport
under kabowr lgws for enforcement of the provisions relating to safety,
health, howrs of work, rest elc.
- Prosecution against the victation of labour laws in different courts ete.
There are seven labour cowrs in Bangladesh. They are established
uncker Industrial Relstions Ordinance of 1965 for resolving msinky Labowr
dizputes. But they have jurisdiction to adjudicate vielation of all laboars Laws
(Bection 35, IRO).
There s one Labour Appellate Trbunal. This wsually disposes off dis-
putes settled in labour courts but appealed for further adjudication.

The Authar s a human righls acthist.

monitor

—

Hungarian Courts condemn segregation of children with learning disabilities

On T Ochober 2004, In &8 major test

case, the Budapest Metropolitzan
City

by which the Borsod-Abadj-
Zemplén County
Court ordared the primary school

total amountof 3 650 000 Hungarian
forints (approximately 14800 ewno),
with accreed intsrast, to nine fami-

assessment that rather than being
afforded additkonsl support for their
leaming difficulties, it was ®in the

Court of Appeals (FOwarosi
itélotabla) upheld the first instance
court dectsion, dated 1 June 2004,

in Tiszatarjan and the local goven-
ments of Tiezatarjdn and Hejdkirt

respactively 1o pay damages in the

T ELL e

-‘EIUI"‘I‘I:
=T e Lo
s T L
by 1 T

lies whose children have been
unlawfully kept in a saegregated
ciass and tawght based on a special
{inferior) curmiculum from 1994 1o
1999, in the absence of any prior
cartification declaring therm mertalhy
defident and unable to sttend
regular classes. All of the children
affected. most of them Romand,
came from families with low income
and social standing In the commu-
nity and heve accordingly had
difficulties in asserting their legal
rights and interests in e education
context

The complaint, filed in 3001 by
attomey Lilla Farkas as part of a
joint strategic litigation project
undariaken by the Legal Defence
Bureau for

Mational and Ethnic Minorities
(MEKI} and the European Roma
Right= Center (ERRC). was based
on the school psychologists’

children's own best interest® to be
placed in a specal class for the
mentally deficlent, disregarding

their age, pedagogical and paycho-
legical authority, and ultimatbehy
aven the prescribed legal proce-
dura.

Moreower, following their sagre-
gation, the plaintiffs, otherwize
puplls with normad Ba, wers taught
by an ungualified student tescher
and bulled by their peers as “re-
tarded®. thus further adding to their
stigrnatization.

In its judgement of ¥ October
2003, the Budapest Metropoditan
City Court of Appeals concluded
that the segregation of the plaintiffs
by the school and the local suthor-
ties was in breach of the Hungarian
Public Eduwcation Act.

It adso stressed that as & result of
this practice the plaintffzs have
suffered and will continwe to suffer

profound  psychobogical harm. I
addition, the cowt held that the

aschool had dearly felled 10 recog-
mise and address the plaintiffs’
l=aming difficulties and had instead
chosen to sdminister an inferor
curriculum which has jeopardisad
thieir future development.

The court pointed owt that on
complating their studies the plain-
tiffs will suffer additional disadvan-
tage in terms of diminished chances
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edacation i
perhaps the most

iportant function of state and local gov-
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. Supreme Court Refutes
Doctrine of Separate
-_ ~ but Equal Education
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for further education &s well as with
regard to thelr employment apportu-
mities compared to their pesrs
schooled on the basis of the regular
LT cdum..

Finally, the cowrt concluded that
the local authonties of Tezatarjdn
and Hejokirt, in thedr capacity as
funders and supervisors of the
school in question, did not securs
and maintain is lawful operation
and held that this in and of it=elf
amounts tomajor negligence.

MEK] and the ERRC welcoms
the ruling of the Budapest

menl Complesory school attendance laws and
greal expenditures for education bath demanstrate our
-ognition of the importance of education to our democratic society...

E CONCLUDE THAT IN THE FIELD OF PUBLIC EDUCATION

E DOCTRINE OF "SEPARATE BUT EQUAL' HAS NO PLACE. ‘rI-FAR.#.TF

UCATIONAL FACILITIES ARE lI'illI!I?I‘_F.\]']_‘f UNEQUAL. %%
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Matropolitan City Court of Appeals
&3 a crucial precedent establishing
that segregation and stgmatisation
of children with leaming difficulties
i bath morally unaceeptable legally
untenable.

Throughowt Ewops, pupils of

Romanl odigin suffer racial dis-
crimination i education. Their
overwhelmingly disproportionate
placement in speclal schools or
special clasaes for the mentally
deficient, or In other forms of
substandard, stigmatising school-

ing amangements, can have no
reasonable and objective justifi-
cation.

Spuece: The Evsapean Foma Rights Cenire.



