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Changes in the Constitution

of Bangladesh

India In Movember, 1875 by a proda-
maticin lesued by the then Chief Martial
Lew Administrator the Words “mod
being & judicial or quasHudicial office”
wane insened in artiche 90 and thensby
those offices of proft were made
gvallable 1o a judge afier his retire-

JUSTICE MOHAMMAD GHOLAM
RABEANI

0 M 4 Mowember 1972 the
Constituent Assambly
pdopted the consdiution of
Bangladash. It was written in terms of
thie aspirations of the people or in other
wonds, the members of the assemibly
could mof dare to sct ofhersise. Bt
subsequently the constibulion gol
changed.

Man ts not angel. it is not alwa
|:||:::Er-.=.i::lef|:|'h'|'n1|:|-:I-I.-'en:::nmlella-J-;p-ec'.t.l-ﬁ:'E
ticin. To keap frae from that there was
among othens & disabdity dause for
the judges of the Eupu'l;tiﬁrne Court in
artichs 09 of the constitution that after
his retirement he shal not old any
office of profit in the sanvice of the
Republic. That dause was in the
constitution of Pakistan bath of 1956
and 1962 and i in the constibuion of

ment.

it k= & historical fact that the people
fought successfully for secular Sonar
Biangia, yet another chief Martial Lew
Adrministrator by &
June, 1988, insered article 24 in the
conatiiution and that resds.” The staie
religion of the Republic is Islam, butthe
other religion may be practised in
peacs and hammony in fhe Republic.®

Presidentisl form in the constiution
was altered 1o pa
18 Septermber, 1881 and a proviso 1o
artiches 1454 was added a3 hersunder.

458 All tresties with fonsign
countries shall be submitted to the

President, who shall cawsse them to be
lzid before parliarment

Prowided that any such treatly
connecied with nabonal secunty shall
be laid in a secrat session of
Parisment.*

Onca alected the leadars of the
majority party sre the holders of real
poer in e land sublect o the
imitation that they are under &
constibuional duty o govem ino the
interasts of all and not in the interests
of thedr party. The only real check on
thedr power is the constitution and the
force of public opinion, which
demands fresdom of nformation and
fresediom of discussion.

proclamation in

Aurthor is & retired judge. Appellate Division,
Supremes Cowt.
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Adoption in Islam:
Some issues

M. Moazzam HUSAIN

SLAM, i begin with, does not recogniss adoption so as
o creats a relatiorship of parentage. Nor does it confer
any status, nghts of inheritance or other Aghits on the
adopted son. The whole Muslim jun lbeing based
on a diferent conceplion of kgt . adopticn s, fere-
fore, out of place in t{{AIR 1922 PC 158) Inthe pre-istamic
MMmmamnmshnTm:?mdadm-
ticn was neither religious nor for scceptance of the adoples
a5 member of the adopiive father's family. In those days the
Arabs used ko adopt ofher's sons with & view o strengthen-
img their man four e with their enemies. According o
Tayabd "t must hawe been a source in those unsetted times,
1o heve sons resl or adopbed, able to bear amms.®
The Holy Quran | Swra 33 ayet 4) expressly disap-
proves adoption as & mode of tsking ofher's son &3 one's
o, For the sake of clarity, we can better take recounse o
the widely acclaimed translation of the Cur'an by
suf All entiied - “The Holy Qur'an- Teext transla-
tiom and commentary " The English remdering of the ayat as
fouwnd therein reads ® Allah has not made for any man bwo
mearts in his one body: mor has He made your wife whom ye
divorce by Jhar your mothers: nor has He made your
adopted sons your sons. Such s (only) your (manner of)
ls._l:ueem yiour mouths. B.:Mmma@m}mm and
& shows the (ight) way™ The note hesunder goes as
followes: W a man called another's son his son itrmight create
COHm & with natural and nomnal refationships if ken
o0 lierally. |t s pointed out that it only & tecon de parker in
men's rmouth, and should not be taken ierally. The tuth is
the truth and cannot be atered by men's adopting sons.”
'[Ihe corEeguence s that adoption in its technical sense is

“Acknwdedgerment” in Muslim lew though presents &
faint semblance with adoption in Hindw kaw i is in fact sub-
stantislly diferent  Muslm law has made a special provi-
slon for confering on of rather recogrising the
lagrtmaqrelamlhl son or daughter, by fhe dociine of
acknowladpement. Where the patemnity of a chikd, that is a
kegitimate dascent from his father cannot be proved by
establishing mamage between his parents at the time of his

babaean hirm and the child's mother. Whiks the basis of
acknowledgement |s real patemity of the child as 2 Muslim
another's chidd as his own, in case of
adoption another's child s adopbed.

in spite of the position of the Muslim personal law in
respect of adoption the customs of adopion prey Haamuu;
many seciions of Musims in the subconinent Such
Custom is found to prevall inthe Punjub (AIR 1936 Lah B0}
Sind (AR 195 Sind 207) and Ajmer (11, IC 670)L In some
-:‘.meem;ht-:n’anq:mn Is permitted by bw. This in Oudh a
talugdar |3 permibed %Sammﬂﬂum Estates Act to
adopt ason (AR 1932 PC137). In some cases convedt from
Hinduism have retained the custom of adoption. But there s
no presurmpiion hat a Hindu comvents: o slam hes such
custom. The bunden of proving that the customn has besn
retained lies in those who assen it (10 1IC816). Whers cus-

toim s given priority by legislation over general Muslim lsw a

special family or tibal custom of adoption will, if proved,
preval over e law.

The Muslin Personal Law (Shariat) Application A
1837, shortly e ShanatAct® was enacted for nof
the Muslim personal law to the Muslims in india which by
and large the cusioms and usage of adoplion
hithesto presvalling in different classes of Muslim famies and
tribes.of india inisclated form.

Section 2 of the Shanat Act provides that in all q.r&shm

inhesited or obtaned under contract or gift of any other prow-
siom of law mamiage, dissolution of rmamiage inchd-
ing talag, da, zihar, lan, khula and mubamst, maintensnce,
diower, guardianship, gifts, tnusts and wakfs (other than charity
and chearitabdes instin ions and chantabls and redoious endow-
rments) the e of dedsion in case whers the parties ae
Muslirm shall be the Muslim personal w (shanst) Section 3
{ 1}oftheAct says-{ 1Ay parson who satisfies the prescribad
suthanity -{a) that he is a Muslim b} fhat he is competent to
confract within the meaning of Section 11 of the Contract
Act 1872 and c that he & resident of Bangladaesh meay by
deciaration in the presoribed form and filed before the
rescribed declares that he desires toobtain the

niefit of the provision of this section and thereafter the
prowision of Section 2 shall apply to the declarant and all

|
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conception or birth Muslim law recognises acknowledge-
ment &5 & method through which such mamage and legii-
male descent can be established. The Privy councl has
pointed out that when a man and & woman hawve lved
togather for number of years as Husband and wife law
presumes in favour of mamiage and against concubinags

and an ement involves the assedtion that the
faither was bo acknowledgae's mother ((AIR 1916
P 2T Sowhen & man has in his favour a good ackmnowsl-

of begitimacy the merisge betwean his perants
will b2 heeld 1o hawve been provesd and legitimacy esteblished
unless the mamsge has been It is, thenefors,
chear that where the patemnity of a child canmot be prowed by
estabiishing the betwaen its parents at the ime of
its concaption of birth Muslim lew recognises achnowledge-
rment &3.a method whereby such mamage and legitimacy of
fhe child can be established. mient of parant-
age proceeds upon the of actual descent of the
acknowledged chikd from the r who acknowledges it
(1BBAI0ANZES(FB).

‘The legal effects of a 'raju_au:ﬂm'l&ngerrentamf.g#
e child 0 acknowiaoged Turms inko e legpimate issws
the scknowiledger and (ks patemity s established b) as a
legitirmate maue the child s entiied tolnhent the propeties of
the ackrwledger, s mother and other redations c) the
ackmw establishes a lawful ramsge babaesan
e chiki's moiher and e acknowleoger and he moiher

thie status of the wife of the acknowladger with &l legal
rights incidental to awils.

The fundamental difference between adoption and
acknowledgarment ara! in adopton there isgiftofthe child by
the natural parents to the sdoptive parents but acknowl-
edgement i3 an st of the father recognizing his child whoss

___legiimacy & othersise clouded by absenca of mamiage
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hiz ménor children and their descendant as ifin addition to
the matters enumerated therein adoption, wills and lega-
cleswere also specified.

The ShariatAct 1937, brought abaut & wndforrmity of
lew among the Muslims in matiers of the subjects enu-
merated In Secton 2 of the Act But a bare reading of
3(1) of the Act suggests that an option for a Muslim s left
open for a declaraton that he wants to take the benefit of
said section in which case the provdisions of Section 2
shall apply to him and his descendants as if adoption,
wills and legacies were specified therein along with the
matters enumerated.

Taking the sdvantege of legislative options the
fa‘niliaglam:l frib=s having long prewvailling customs and
u o might b= con as iolaked cases
\\malrﬁgmﬁmﬁ o m has been. for all
ﬁl{?e ical purposes, abrogated by the Shariat Act 1837,

landscaps of law governing the question of adop-
tion by & Muslim swggests a clear disapproval ot partic-
ularly in ita technical sense. In Islam it doss not create
ary filial siabues, duties or obligations, therefore,
LINTLSEig.

Islam is opposed to adoption in its technical sense
not against atemnal flows of keve and affection in human
being. Any Muslim man of woman can well ralse
another's child with all care, affection and love s0 &3 to
generate filiation that sunpasses the guestion of status |,
inheritance and other rights avallable to an adoptes,
After all love |s diving.

The= autheoe i an Advocate, Supreme Courl.
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Addition to legal literature

ProFESS0R M SHAH ALAM

Independeancea and Accourtability
of Judiciany - A Critical Review by
Sarkar Ali Akkas

published by the Centre for Rights
and Governance (CRIG), Dhaka,
2004, xiv+ 314 pp, price Taka 350/,

HE recently published book fitled 8= abowe can

legitimatety claim bo be & major contribubion and an

encouraging addition to legal lterature in
Bangladesh. The book deals with warows aspects of inde-
pendence and accountability of judidary in general, and
relabes them 1o situations in Bangladesh. In fact. author's
man concem (B the problems of indspendence and
accountablity of Bangladesh judidany, and he has
atternpbed o anabyse fhem based on fundamental principles
af independence of judiclany:. He has sincerely and painstak-
ingly sought remedies for the maladies of judicary in
Bangladesh.

Thee judiciary pleys a dominant robe bo provide for ruks of
lanw which Is s0 essantial for stremgthening the foundations
of democracy. This k5 more important for & developing
democracy like Bangladesh where weaknessas of democ-
racy imthie absance of a strong judiciany could pose threat o
individual ibesrty. Access to justice, and judiciary as the last
resort to justice ts the demand of any democracy:. Judiciany
rescues the weak from the miswse of power by the strong; it
prodects e minorty from the tyranny of the majornity. For
judiciary io be strong and effective, iz independence a5 wedl
as accountability is the first precondition. And this s now a
burming ssue in Bengladash.

¥hile there are & few writings on judicial independence
and sccountsbilty in the form of articles, booklets and
EBMinar papers, no atempt has yet been made in
Bangladesh fo conduct sanous and
researnch on the problem. The present work seems o be tha
first swch atlempt, and its suthor Dr Sarkar A6l Akkas has
been sucoessful in his effoms. He has demonstrated both
onginalty of thought and knowledge of the subject sawell a3
the gresp of the relevant isues in Bangladesh. The author
hies mentioned in the preface that the book is based on his
PhD thesis. He has indeed done a good job publishing the
thiesis in book form.

The author has analysed mecessary conditlons of
judicial Independence and |udicial accountability,
described the situations in Bangladesh and has skiffully
relsted them to inlemational standards and practices.
Siriking the right balance betaesn independence and
acomentahdity and esming peaple's confidence in the
Judiciary hes besn the msin fscus of the book. The goal of
such a balance |s 1o enhance judicial efficlency and,
thereby, genarate people's confidence in the judicisry. The
authar has rightly argued that

_. public confidence in the judicliary is the most important
req.urementi::trtaemiamaaa an instiution and judical
indespendence i3 a prefequisie 1o mainaning public confi-
dence ... judiclal sccountshilty is a significant fecior that
can contribute o, emde or enhamnce public confidence and
undemmine of strengthen judicial independence. This
prirmary argument s the besis of &l substantive chaplers
ifroam chapier 4 1o 8) ofthe book * (p.7)

The author, on the one hand, has meticulously snalysed
vanous facions melating o independence of udiclary e
appointment, tenure, termms and conditions of services of the
judges, and has dghtly identified the exsculive presence,
iveolvement and interference in them &= impediments 1o
true judicial independance. On the other hand, he has
critically pointed 1o the inedequacy of the presant mecha-
rikzm of judicial accountability. Forbath purposes, the author
has prescribed some remedies of which formmation of a
judicial commission s cenfral. He concelves of such &
commission &3 &n independent body to perform such
powers and funciions in relstion to judiciary, which are
presenty exercised by the executive.

The author has Aghily pointed ouwt the danger of both

Independence and
Accountability of Judiciary

Judicial and execulive powers being concentrated in one
person of body and hes scrutingsed the instituiion of mages-
tracy in the lower judiciany of Bangladeshwhich wslds such
powers. He has strongly advocated for separation of such
powers and In doing =0 cited the judgement of the famous
case of Secretary, Ministry of Finance v Hossain which
paved the way for such separstion without constitutional
amendment o enacting mew lew forthe purpose.

There are reasons io believe that detalked description and
anahysis of the conditiors of judical independance and judical
scoouniebiity in Bangladesh and recommendations misde by
the suthor would be of irmmenss value o egal comimunity.
academia and policy makers of Bangladesh. The book would
mot only help undersiend the problems, but Slso provoke
realistic pursuilt for their solulion.

Withouwt beditting the ments of the book, & could be sald
that the author would have done better if e had devoted
more aftention o the anslysts of Secretany Minkstry of
Finenca v Hossain, the probéem of contempt of court vis-&-
wig criiciam of court's activities and the all important [ssue of
posting and transfer of judpes of the lower judiciany which
has bacorme one of the unforunate sources of executve
comupticn in Bangladesh.

Divided into nine well defined and neatly sruciured
chapters, the book, besides dealing with the problems of
independence and sccountabilty of judiclary, has also
described the historical dewelopment of judicary in
Bangladesh and its cumantly existing system, which spesk
of a nich hesitage of judiciary inour counitry. The languesge of
the book & simple and lucid, which makes [t reading veny
plesaant and fescinsting. Cover-deaign, binding, get-upand
printing of the book as well as ks reasonable price ghe the
irmpression of & very good and acoessible publcation. | have
reasons o beleve that e book would be well recened by
lzgal community — lew students, teachers, resaarcherns and
e members ofthe Bar and the Bench.

Chiftagong.
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Mobile courts deployment

The government decided to deploy 28 mobile courts in
thie capital during Ramsdan and Durga Pujs o ensurs
law and order and check market price.

The FRapid Action Battallion and the Bangladesh
Rifles will be on specal assignment to identify and
controd food adulteration, price hike of essentials, extor-
tion, mugging and passenger haressment.

The decision came out at a high-level meeting on
law and order and fraffic congestion, chadred by State
Minister for Home Affairs Lutfozzaman Babar, at the
hirmie ministry.

Representatives from the police, Bangladesh
Rifles, Rapld Acton Baftalion, Bengladesh Ansars,
coast guard, intelligence agencias, and the Bangladesh
Road Transport Authority attendsd the meating- New

Age, Seplamber 26,
Partha admitted to hospital

Shalbal Saha FPartha, one of the five persons arrested in
connection with the August 21 bomb attack on an Awami
League rally, was admitted to the Bangabandhu Sheikh
Mujib Medical University Hospital a week after the High
Court order.

Partha was earlier browght 1o the hospital for
admisalon but he was taken back 1o the Dhaka Central
Jail after the hospital suthonties hed dedine to admit
hirm &3 all seven sesls for make prisons in the prison
ward was occupled then.

The hoapital sources said that Partha had pains in
the stormach and chest and had difficulties having food.
He also has problems in the eyes, as he had been kept
blindfolded for several days, hospital sowrces said. A
wacation bench of the High Court on Seplember 20,
when Partha was in remand, directed the governimsent to
provide Partha with treatment immediately after the
explryof his remand.- Newdge, September 25.

2500 girls abused in six

months

Around 20,696 girl children were violated physically and
rrieritally from 2001 to Jone 2004, newsmen were tobd in
Dhakaon Teesday.

Around 2,480 gir children were victims of murder,
rape, physical torbure, sexual abuse, trafficking, dowry
and ackd victim betwesn January and June alome.

Speskars at s news briefing of the Girl Advocacy
Forum at the Dhaka Reporters Unity said a gid child
faces discrimination even before her birth and has o
bear this discrimination throughout her life_

The fonem has undertaken vanous programmes to
make people sware and change their atitede towards
girl children to mark the Gir Child Day this year. The
Wornen and Children Affairs Minkstry declared
September 30 as the Gid Child Day in 2000. -New Age,

Saptember 24,

Rip-off at Ctg Port

Chittagong Port and customs officials extract about Tk
T83 crore from importers and exportars In bribes and
tips & wyear, Tranaparency Internatonal Bangladesh
{TIB) sald in & stumnning study released on Seplembser
28,

The watchdog study was based on the outcome of &
yearong investigation from July 2003 to June 2004 that
says customs officials get Tk 451 crore and the port ataff
Th 332 crore at Chittagong Port that handles over 75
percent of Bangladesh s=a cargo. TIB identified such
clandestine practices as adding to the cost of business
in Bangladesh.

For unbridled corruption, imegulanties and frequent
strikes, the Intemational Martime Buresu identified
Bangladesh az having the workd's second most risky
portnext to Indonesia. -Cailly Star, Septambser 29,

Jail killing case: Order to

arrest witness

A Dhaka court ordered amest of an octogenarian wit-
mess in the histonc jall killing case whose inability toghee
& statement before courts ls delaying verdict on the high
jprofile political cass_

Court sowrces saed B84 year old Saifuddin Ahmed
could not appear before Metropolitan Sessions Judge's
Court, Dhaka on the day because of poor health in &
replay of similar things before.

Metopolitan Sessions Judpe sswed the amestondears and
ssked the prosecution, counsel of accused-on-bail
Taheruddin Thakwr and offices-in-charge of Sutrapur police
station to submit a report on Seifuddins healkh by Ociober 9.
The court also feed October 8 for dedvening s next order on
recering the report. -Daly Ster Seplember 30,

Injunction over mass arrest

The High Court on Septembser 29 issusd an injunciion
Bgainst the ongoing blanket amests of oppositon adher-
ents and apolitical peopls alike undsr saction 86 of Dhaka
Metropolitan Police Ordinance (DMP) until October 3.

A HC Division bench comprising Justice Awlad AN
and Justica AFM A Rahman deliversd the order on a
jpetition filed by & member of rights groups pratesting the
indiscriminate amest under the section. The banch will
hear the case infullon October 3.

The govemment has agaln initisted a mass amest
programme, though it ks yet bo reply to the High Cowrt's
e isswed on April 2F, 2004, ssking it to submit a report
within three weeks datailing the names and particulars
of persons amested since April 18without any warrant.

The court aleo sswed & rule nisl on the govemment
o showr cause within thres weeks why Section 86 of the
Dhaka Metropoditan Folice Ordinance would not be
declared to be without ewiul suthority and of no legal
effect, being ulira vires of the constitution. -Daly Star;
ESepramber 30,

DHakaA SunDaY OCTOBER 3, 2004

m queries §?

Your Advocate

Q. My elder brother is now serving In & non-govt. organisation. He married
one of his colleagues six years back. Unfortunately the mamsage did not
work out and my brother divorcad his wife by registering the divorce in
accordance with kew. The copy of regiatersd divarce was sent 1o his wife.
Later after almost a year my sald brother took & second wife and was happily
leading his conjugsal life. Soon after his second mamiage a notice from a
magistrate's cowrt was sended wpon my brother to appear before the court 1o
answer the charge of taking second wife without permission of the first wife.
We were aatonished to leam how a divorced wife may be the first wife and
wihy ome should take her parmission. We have engaged a local lawyer. He
hias obtained ball for my brother but seems 1o be not hopeful about the result
of the case. | cama o know by & resding of the complaint that the talak gives
was not kegal and the charge s punishable up to one yaar in Muslim Famdby
Law. If it so heppens this will bring about & disaster in our famdy.
We are now living in Dthaka. Some knowledgeable people here told us that
the divorce is to be given through the Mayor and the registered talak was o
b ghvan to the chairman supported by affidavit swonn before a noteny public.
My guestions are &) a Muslim can divorce his wife by pronouncing the word
“talak” thrice without assigning amy cause and after the period of kddat he
can many egein. Moreover hera itis registered. Can it be made Begal by any
law? b)) how legal fadsd B given? ¢) what would be the fate of the sacond
marmiage? d) how my brother can get nid of the case filed by his ex-wife?
Your anawer may help io save our family.

Ashlk Aftab Bhuyan

Myrmensingh.

Your Advocate: [t seems that everything on your side has happened on &
vague impression of lew. This law should be well publicized =o that lay
people do not take avoldable sufferings. Answer to your first question is-
Muslim personal lew permits tafak by pronouncemsnt a5 you have under-
stood buwt the Muslim Family Lews Ordinace, 1981, has made a mandatory
provision requining - any msen who wishes to divorce his wife shall, 3 soon
a8 may be after the pronouncement of fadek in any form, give the chaiman
nictkce in writing of his having done so . and shall supply & copy thereof to the
wife. Viclation of this law is made punishable with imprisonment for a period
not exceeding one year and also llable to fine not exceeding ten thousand
taka. By legisiative enactment the procedure of Talsk s lald down to be
followed by every Muslim. This |5 a special lw made for the purpose and will
preval over the general law, that is, our personal law. And Its viclation s
made punishable. Therefore, we as subjecis of the state sre bownd 1o follow
thie presaiing law of the land or 1o take the consequances. Since the telak
was not given in accordance with law the marmage tie legally subsisted and
your brother's fistwife took the opportunity of violation of law In this regard. If
there is a subalsting wife permizsion of the Arbitration Cowncil must be taken
for taking & second wife.

‘With regard 1o your second question it should be remembered that falak in
any form must be effected throwgh the local UP-Chairman and in case of
Paurashabhs and City Corporation the Paurashabha Chaimman and the
Mayor respectively. The affidevit swomn before sny authorty and prior
registration of talak by the Marriage registrar are not mandatory. Thoss are
mere exira-legal formalities developed by practices. They by themsaebes do
it walidhy dissobve a mamiage undess the matter do not brought to the notice
of the Chairman or the Mayor as the case may be. Once the notice of talk is
given to the chalrmman with & copy of the gamea to the wife it takes effect after
expiry of 80 days from the date of is recaipt by the chalrman and In case of
pregnancy of the wife after pregnancy ends provided the sieps towards
reconciligtion by the Chaiman fail. The reply 1o your third question |s the
sacond marriage would not be vold by reason merely of contracting it in
vislition of lew nor the child, if born, would be illegitimate. But such violation s
punishabls as provided under law. Finally the way out for yowr brother. It is—
difficult at this stage and without having access to the reconds of the casa to
pass any opinion abowt s ment. Pleass take care that a good lawyer s
engaged.

four Advocate M. Moazzam Husain s & bayper of the Supreme Cowrt of Bangladesh. His
professianal inderests include civil law, criminal ks and constitubional L.
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Declaration on the Rights
of Disabled Persons

Proclaimed by General Assembly
resolution 3447 (XXX) of 9 December 1975

Some basic features

The term “disabled person® means any person wnsble to enswne by
himself or heraalf, wholly or parly, the necessities of & normal individual
or social life, as a result of deficiency, sither congenital or not, in his or his
or her physical ormental capabilities.

Dizsabled persons shall enjoy all the rights sat forth in the Declaration.
These rights shall be granted to all disabled persons without sy
exception whatsoever and without distinciion or discrimination on the
basis of race, colour, sex, language, religion, political or other opinions,
national or social orgin, state of wealth, birth or any other situstion
applying either to the disablsd person himself or herself or to his or her
family.

Dizsabled persons have the inherant dght to respect for thelr heman
dignity. Disabled whatever the origin, nature and serousness
of their handicaps and disabllites, hawe the same fundamental righls as
thiair fedlow-citizens of the samea age, which implies first and foremast the
right to enjoy & decent life, as normal and full s possible.

Disabled persons hawe the same civil and political rights as other
human beings. Disabled persons are entited o the measures designed
to enable them to become as salf-reliant &8 possibla.

Disabled persons heve the rght to medical, psychological and
functional treatment, including prosthetic and orthetic appliances, io
madical and soclal rehabditation, sducation, vocationsl training and
rehabilitation, aéd, counsalling, placement services and other services
which will enable them to develop their capabiliies and skilis to the
maximium and will hasten the processes of their soclal integration or
reintegration.

Disabied persons have the right to economic and social security and
to a decent bevel of lving. They hawe the rght scconding to their
capabilities, 1o secure and retain employment oF o angage in & usseful,
productive and remunerative occupation and to join trade unkons.

Dizsabled personsa have the right to live with their familles orwith foster
parents and to partcipates in all social, creative of recreational activities.
Mo disabled person shall be subjected, a5 far as his or her residence is
concerned, to diferental treatment other than that required by his or her
condition or by the improvement which he or she may derive therefrom. If
the stay of a disabled person in a specialized establishmeant is indispens-
abie, the ervironment and living conditions therein shall be as close a3
possible o those of the nommal life of a person of his or her age.

Disabled persons shall be protected against all exploitation, all
regulations and &l treatment of a discriminatory, abusive or degrading
niature.

Dizsabled persons shell be sbls to aval themsehes of gualified legal
ald when such ald prowes indispensable for the protection of their
persons and propery. if judiclal proceedings ane instituted sgainst them,
the legal procedure applied shall take their physical and mental condition
fully info accownt.
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