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High courtappointments

Transparency and consultation
must always be key

N the midst of the crisis in which the nation currently finds

itself, the recent fracas over the appointment of nineteen

new additional judges to the High Court is extremely
regrettable. Thisis atime for national unity, but such unity will
not come from controversial appointments and consequent
protestsintended to bring the judiciary and especially the office
ofthe ChiefJustice into disrepute.

@he Daily Star

The gathering storm

AMM SHAWKAT ALI

HE carnage of August 21, 2004
has led to widespread con-

Prime Minister expressed her willing-
ness to meet the political leaders
during an exchange of views with the
journalists. It may also be recalled that
the diplomats of different countries
had also emphasised the need for
dialogue between the Leader of the
Opposition and the Leader of the
House.

Climate of understanding
vitiated

Many newspaper reports and analysts
in the electronic media looked at the
issue of the climate of understanding
and concluded that such a climate, if
past events were of any indication,

that this was not the first time that
attempts to assassinate Sheikh Hasina
have been made. The political parties
and other independent analysts hold
the view that the government was not
serious about ensuring the security of
the Leader of the Opposition. This
probably is the major reason why the
government's offer of reconciliation
wasrejected.

The present trend of events

There is little doubt that the past
events cast their ominous shadow on
the present state of politics. The pres-
ent trend of events appears to

alreadybeen initiated by the police.

Rejection of one-member
judicial commission

The political parties led by AL have
rejected the one-member commission
of inquiry on the ground that past
experience has proved that no fruitful
purpose was served by such inquiries.
The Supreme Court Bar Association
(SCBA) has already formed a six-
member committee on the issue. The
committee, consisting of eminent
lawyers, has begun its investigation. At
the other end, a former president, once
aleading BNP leader, and an eminent

violent behaviour of some of the
policeman on duty, and (ii) the decla-
ration given by the BNP to organise
rallies and meetings in protest against
the August 21 carnage. In any event,
either of the options taken singly or in
combination is likely to further worsen
the political climate.

Consultation with former
foreign secretaries

On the issue of whether or not to
commission international inquiry,
the Prime Minister is reported to have
consulted some retired foreign secre-
taries. These secretaries, as reported

The website of Interpol containing the
fact sheet is reproduced to provide the
answer. "Interpol receives, stores,
analyses, and circulates criminal data
in cooperation with its member coun-
tries around the clock in its four official
language (English, French, Spanish,
and Arabic). Interpol deals only with
international crimes; that is, crimes
that involve two or more member
countries. It does not deal with crimes
planned and committed in just one
country, or with a subsequent investi-
gationifitislimited to one country."

A multi-pronged approach to terror-
ism adopted by Interpol involves,

strengthen the perception of the\]‘uljurist demanded that a three-member
|/

7=
—/ _ % increased information to member
W K countries on terrorism groups and

assistance to countries in the
identification of suspected terror-

The appearance of Interpol at government request is not acceptable to AL because, by its very charter, Interpol can

only provide technical assistance. The task of investigation remains the responsibility of our police department. This

demnation at home and amongothers:

abroad. The aftermath of the heinous
crime has been reflected in a series of
analytical discussions in the media,
both print and electronic. It is also
reflected in widespread protests and
hartals that appear to continue
unabated. Political parties, other than

In the first place, the government should never have hur-
ried through the appointment of the nineteen judges in the
manner it did. The appointees have been accused of being
partisan supporters of the government -- and they may well
be -- but partisanship is largely a subjective matter. What is
not subjective is the credentials, experience, and integrity of
those appointed and the procedure which is followed for their

ists operating in their countries;
support to member countries in
building counter-terrorism capac-

appointment.

dueto break forrecess.

Justice into controversy.

Olympicsend

The recent appointments can be called into question both
on grounds of qualifications and procedure. The appointees
lack the credentials and experience that High Court judges
typically possess, and there can be little argument that they
do not have the reputation and background that one would
expectfor such anaugust appointment.

Similarly, the way in which the appointments were made,
was extremely unconventional, calling into question the
integrity of the entire procedure. There was no consultation,
as is customary, with senior members of the Bar, and no
transparency as to who had made the recommendations and
on what basis the appointments were made.
Justice sworein all nineteen in one day, raising the question of
howhe could have considered the applications in such a short
time, and questions have been raised as to the necessity for
rushing through such an appointment just before the court is

The Chief

Finally, that the government would attempt to push
through such controversial measures not three days after
August 21, at the same time that it is preaching the need for
national unity, beggars the imagination.

Nevertheless, we do not feel that boycotting the court of
the Chief Justice is an appropriate response, and wonder
whether the Supreme Court Bar Association could not have
found a more appropriate means of expressing its opposition
to the appointments that does not bring the office of the Chief

That said, the Chief Justice should certainly heed the
request of the Bar to convene a full-court reference with rep-
resentatives from the Bar toreconsider the appointments.

Greeks havedone a splendid job

HE Athens Olympics came to an end amid an air of
unblemished fulfilment, with the Greeks doing more
than enough to silence their critics. They have shown,
with a scintillating display of organisational capability, that
the return of the world's biggest sporting event to its land of

the four-party alliance in power, have
joined the Awami League (AL) in
voicing protests articulated by hartals
that swept the country in the past few
days. There are apprehensions that
politics of agitation will continue until
a political understanding is reached
between the four-party alliance and
the political parties, in particular, the
AL.

Themove towards
understanding

The leader of the four-party alliance,
the Prime Minister, took the first step
towards such a course of action. She
wanted to meet the Leader of the
Opposition. The offer was rejected by
Sheikh Hasina who is yet to recover
from the trauma of August 21. Her
decision in this respect has been
endorsed by other political parties
with leftistleanings.

The Prime Minister took the second
move to meet with all political parties.
This move came in the wake of the
request of the leaders of business of the
business community whom she had
met last Thursday. Apart from this, the

department, by all accounts available, is ill-equipped to deal with such cases. It is felt that the major responsibility in
this regard lies with the government. The time is to act now before the gathering storm overtakes everything else.

stood vitiated so that political under-
standing and accommodation
appeared to be aremote possibility.
References have been made to the
statement of the Prime Minister in the
floor of the Jatiyo Sangsad (JS) on July
7, 2004. The statement followed a
question raised in the JS on the death
threat that Sheikh Hasina had received
while attending an international
conference in Istambul. As reported by
the media, there was an element of
skepticism in the statement of the
Prime Minister. She, however, con-
firmed that the government would
investigate the issue raised. Exactly 45
days after the statement was made, the
grenade attack took place. It is now
established that the attack aimed at
killing Sheikh Hasina and all the
frontline leaders of the AL who were
with her on that day. The information
published in the media also indicates

opposition political parties that talks
between them and the government
would not lead to any fruitful results.
Much of these stem from the way
subsequent protest meetings were
handled by the government, not to
speak of the demand for impartial
investigation into the carnage of
August21,2004.

First, unreasonable and at times
violent use of force by the police.
Second, the reported rejection by a
parliamentary standing committee of
the proposal to adopt a mourning
reference in its proceedings. Third, the
rather belated decision to seek the
assistance of Interpol. Fourth, unilat-
eral decision to mount a judicial
inquiry through a commission led by a
judge of the High Court. Fifth, the
refusal of the police to accept the first
information report (FIR) filed by the AL
leaders on the ground that the FIR had

inquiry commission be formed led by a
former chief justice to inquire into the
incident. These trends of events
appear to indicate lack of confidence
in the initiatives taken by the govern-
ment. Indeed, the question of credibil-
ity and image of the government are at
stake. How will the government over-
come this crisis of confidence?

Thepossible options
The possible options have also been
reported in the press. It is said that in
its attempt to overcome the issue of
crisis of confidence, the government
may choose either of the two options:
(a) adopting a hard line, or (b) buying
time to allow the dust to settle down. It
is felt that if the current trends of
events are any guide, it may not be an
either-or-option but a combination of
the two.

The above view finds its support
from (i) continued unruly and at times

in the press, did not favour the idea for
reasons not reported in the press. The
reaction of the Foreign Minister (FM)
on this issue was also reported in the
press. He was quoted to have said that
there was no international investiga-
tion agency other than Interpol which
also was responsible to assist the
United Nations. There was a rather
sarcastic remark of the FM which
appeared in the press: "If the AL is
interested in any special country to
investigate, that is a different matter.
We are not thinking in that line." It is
not clear to which "special country"
did the FM refer. Knowledgeable
circles believe that the obvious refer-
ence was to our biggest neighbour.
India had earlier offered to assist in
investigation. The offer was turned
down by the government.

WhatdoesInterpoldo?

ity through training and analytical
services;

% assistance to member countries in
the event of terrorist inci-
dents/investigations through the
contribution of analytical and
database support.

As things stand now, the AL wants
the traumatic event of August 21 to be
investigated impartially without any
government involvement. The appear-
ance of Interpol at government request
is not acceptable to AL because, by its
very charter, Interpol can only provide
technical assistance. The task of
investigation remains the responsibil-
ity of our police department. This
department, by all accounts available,
isill-equipped to deal with such cases.
What then is the answer? It is felt that
the major responsibility in this regard
lies with the government. The timeis to
act now before the gathering storm
overtakes everythingelse.

AMM Shawkat Ali, PhD, is a former Secretary, Ministry
ofAgriculture.

Whose Dharam?

M.]. AKBAR

genuine issue. Politics is now propelled
by a tide of non-issues, as substance
cedes space to sentiment. Emotive
issues have their place in public life.
The voter does not live by bread alone.
The problem is that emotive issues
have occupied centrestage. Mani
Shankar Aiyar should have let sleeping
plaques lie. It was non-political, at the
very least, to take snipe at Veer Savarkar
in the Andamans, where the
Maharashtrian icon spent years in a
British prison. But for the Shiv Sena to

Who's Bharti?

election campaign in Tamil Nadu more
than fifteen years ago. That remark was
apparently authored by Mani Shankar,
and was cited as one of the reasons fora
massive pro-Karunanidhi vote that
year. If sentiment about Veer Savarkar
does energise the Shiv Sena-BJP vote in
Maharashtra, it will not be the first time
that Mani Shankar has nudged the fate
of an Assembly election. Then there
was a statement by Rajiv Gandhi
during the Bengal Assembly elections
when he was Prime Minister, describ-

debate oranewspaper column.

As own-goals go, however, the Uma
Bharti episode is in a class of its own. If
the BJP had ordered a script to bail out
the party, the scenario could not have
been bettered. Not only did the Con-
gress solve a difficult BJP problem, it
handed the party a populist momen-
tum at a time when it was thrashing
about for ideas. As a chief minister
Uma Bharti was turning into a liability.
Her brother might be a maverick, but
his campaign against her was an

In the public perception, the Congress
has chased Uma Bharti out of office
because she went to an Idgah (a Mus-
lim prayer-ground) in Karnataka to
hoist the national flag, and that she has
sacrificed a chief minister's comforts
for jail and struggle. The Idgah angle
suits BJP rhetoric perfectly. There have
been strikes and bandhs; and now a
group of holy men are marching to
Hubliin Uma Bharti's support.

The Congress' partner in Karnataka,
H.D. Deve Gowda, who has seen

was the Congress that had given India
freedom. I am not suggesting that the
Congress has delivered the national
flag to the BJP, but one more misstep
has occurred in along process of image
formation. I recall being in Bangalore
at the public felicitation of Rama
Krishna Hegde on his 75th birthday.
The stage was crowded with public
figures of the non-BJP persuasion. The
song that was sung was Vande
Mataram. No one protested that it was
communal. Hegde did not consider it
biased, or it would never have been

origin was indeed a smashing success. We congratulate the
organisers and the people of Greece.

The Olympics carried an important message at a time
when the world is passing through a grave crisis, as the
shadow of terrorism looms large on the human race as a
whole. We have watched how athletes, sportsmen and
women from all around the world fought for supremacy in
different disciplines in a fiercely competitive yet perfectly
friendly way. They upheld peace and bonhomie above every-
thing else. That is what the world is missing when it comes to
international politics and relations among the nations. This
great sporting meet should be a source of inspiration to the

sung at his birthday celebrations. And
yet it played a part in the politics that
divided India.

Will a decision taken in Andamans
or an arrest in Hubli affect the vote in
Maharashtra? Ideally, the voter should
make his choice on issues of stronger
substance: drought management, or
thelack of it; confidence, orits absence,
in the Congress-NCP alliance; security,
or insecurity, of the minorities;
empowerment, or helplessness,
among the Dalits. A government is

T what point does a new
government start looking old?
When the cares of office begin
to etch acid lines on the face. The first
lines are beginning to show on the
United Progressive Alliance.
Government extracts a price. Oppo-
sition is free. That is the nature of the
democratic system. You can see the
difference in the body language. BJP
leaders may not accept this, but you
can already see that the party down the

\ly
BYLINE

Will a decision taken in Andamans or an arrest in Hubli affect the vote in Maharashtra? Ideally, the voter should make
his choice on issues of stronger substance: drought management, or the lack of it; confidence, or its absence, in the
Congress-NCP alliance; security, or insecurity, of the minorities; empowerment, or helplessness, among the Dalits. A
government is elected to provide a better life to the citizen, and should be retained or removed on such
considerations alone.

shooter who wonssilver.

spiritmust be kept alive.

peoples and nations embroiled in mindless hostility.

The Olympics also provide an opportunity for us to watch
how the athletes are scaling new heights in their quest for
excellence. The Chinese are now very close to the pinnacle of
glory, though the Americans have managed to maintain their
top slot. But the job has been far from easy. The Chinese are
surging ahead at an amazing speed. Other Asian nations,
except Japan, have not done well, though Iran and Indonesia
can feel happy with their performance. The Africans have
done well to defend their reputation of being unusually resil-
ientas middle andlong distance runners.

Our subcontinent seems to be the least prepared region for
such a big meet. India and Pakistan are no longer a force to
reckon with even in hockey! But credit goes to the Indian

The Olympics haverekindled the hopes of building a world
thatwill have no place for terrorists and trouble mongers, as it
went onsmoothlyin a delightful atmosphere of festivity. That

TO THE EDITOR

line is happier baying for blood than
paying for power. The government,
conversely, is beginning to wander
around with a pained look on its face,
the kind of face that suits the sugges-
tion that there is something personal
about the disruption of parliament, or
that such acrimony has never been
seen before. The Speaker, Somnath
Chatterjee, has, as usual, been more
honest and candid in admitting that
the roots of the mess travel back to the
breakdown between government and
opposition over Bofors. The
disrupters-in-chief of the late 1980s
included V.P. Singh, Ram Jethmalani
and of course Somnath Chatterjee,
with the BJP providing wholesome
support from outside (it barely existed
inside the Lok Sabha). Those were the
days, my friends. And if you thought
they would never end, you were abso-
lutelyright.

The larger problem may not be in
the collapse of procedure. Bofors was a

TO THE

smack around Aiyar's effigy in Shivaji
Park under the personal supervision of
Balasaheb Thackeray does seem an
over-reaction. However, Balasaheb has
managed to frighten the Congress on
the eve of the Assembly elections in
Maharashtra. In Mumbai chief minis-
ter Sushil Shinde discovered great
virtues in Savarkar while Ghulam Nabi
Azad, from Delhi, explained that
Aiyar's remarks were purely "personal”
and did not reflect the views of the
party. (It would be interesting, though,
to find out what precisely are the
revised views of the contemporary
Congress on Savarkar's role in the
freedom struggle, the Hindutva move-
mentand Gandhi's assassination.)

The power of a chance remark
should never be underestimated. The
DMK's venerable leader Karunanidhi
might, for instance, recall a statement
about men in dark glasses made by
Rajiv Gandhi during an Assembly

/‘J\

ing Calcutta as a dying city. Even
famished Calcuttans were upset at
beingtold by a Prime Minister that they
were dying. I have no idea who
authored that sentence. Last week the
Economic Times reported in its edit
page diary that Mani Shankar Aiyar told
the employees of the Oil and Natural
Gas Corporation in Chennai on 12
August, "I am an atheist. If God does
exist I am completely convinced that
He must be Allah. Wherever He is
worshipped there is oil and gas."
(Pakistan is an exception. Add one
more item to Pakistan's list of com-
plaints.) Personally, I thought the
remark reasonably witty. It is certainly
the kind of line that would ensure a top
prize in an Oxbridge union debate. But
I doubt if Tamil Nadu's Congressmen
are distributing copies of the Aiyar
comment in order to improve local
humour standards. Politics requires
more circumspection than a college

Al

irritant the party did not need. The
growing perception in Madhya
Pradesh was of a government floating
onrhetoric. All Digvijay Singh had to do
was wait, and he could have walked
back into Bhopal at the head of a
triumph.

Uma Bharti's core competence is
field politics, not secretariat manage-
ment. But the BJP high command
could not have removed Bharti from
office without wounding the party in
the foot, turning it into a crutch case in
MP. Then, out of the blue, the Con-
gress-led government in Karnataka
remembered a forgotten case and
revived the BJP. You can argue till the
cows come home that the case against
Uma Bharti is about inciting mob
violence, murder, and arson; you can
repeat endlessly that she dodged 18
non-bailable warrants and a hundred
summons; you can write editorials that
herresignation is politics, not morality.

enough politics to understand its
idiosyncrasies, asked the chief minis-
ter, Dharam Singh, why on earth he had
erected a populist platform for the BJP
to march on. Gowda is, understand-
ably, concerned about the growth of
the BJP in the state, where the party
narrowly missed getting a majority.
Dharam Singh pointed his finger at
Delhi. He was obeying instructions, he
said. Heaven knows who gave these
instructions. The air is heavy with
denials.

The Congress lost ownership of the
anthem Vande Mataram to the
Hindutva movement in the turmoil of
pre-Independence politics. The Mus-
lim League did its bit when it trapped
the Congress by making ita touchstone
of bias. The Congress was confused in
its response. The Congress tricolour
was once virtually identified by the
people with the national flag; they saw
only a notional difference, because it

elected to provide a better life to the
citizen, and should be retained or
removed on such considerations
alone. There will always be peripheral
tugs, and they need to be addressed by
whoever isin power. But the rim should
notbecome the centre.

The temptation to exploit every
emotive issue only indicates that the
election in Maharashtra is going to be
closely fought, and if the Shiv Sena-BJP
alliance can milk victory in even half a
dozen Brahmin-dominated constitu-
encies by invoking the memory of
Savarkar they will do so. Half a dozen
seats after all could make the difference
in an even battle. The general elections
left the two sides evenly balanced. But
the fact that they formed a government
in Delhi has strengthened the Congress
and the NCP. This election will go to the
wire, and whoever has energy for the
last spurtwill claim victory.

MJAkbaris Chief Editor of the Asian Age.

TO THE EDITOR
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Nightmarish

experience

I would like to share my personal
experience, feelings and mental shock
oftheblastincident with DSreaders.

I was with my younger brother in a
house in Kalabagan on that ill-fated
day. We were listening to a BBC Ben-
gali programme. At 8.10pm, I decided
to return to my university hall. There
was no bus running at that time on that
route. I also failed to getarickshaw. So I
started walking. Everywhere there was
a feeling of fear. I had to walk through
the Elephant Road, a longer course for
me, instead of the Nilkhet-Newmarket
Road, because there was a rumour that
there was trouble in Dhaka College
area. While passing Kantabon, I sud-
denly recalled that my only friends in
Dhaka, Uzzal and Sohag, always stay at
Ramna Park till 9.30. I became worried

about them. So I decided to go to
Ramna. When I came to TSC, I thought
I'would first visit the DMCH and then I
would go to find my friend Sohag. This
was the first time I witnessed a bomb
blast in Dhaka. So I went there, but
now I think it was a wrong decision.
That visit left me with a scar deep
within. Iwas confident that Iwould not
react much seeing dead bodies and the
injured. I entered the DMCH full of
people ,some crying, some weeping.
At last, I found the room where they
kept the dead bodies . I had to stand in
a queue to enter that room. What a
horrific scene! Nine dead bodies were
lying their. I left that room as quickly as
I could, but punishment for me was
not over.Iwent to visit the wounded in
block-29,30,35. A patient in Ward-30
was given a bed in floor. He was bleed-
ing from his mouth. A nurse was
crying, "Who are his relatives, please

hold him." Because he could not keep
himselfinbed.

The doctors and nurses were busy
with tired, worried and frustrated
faces. I could not remain there for a
long time.I don't remember how I
left that place.

I'will never forget what I saw at the

DMCH on thatday.
Shabbi}'Ahmed Mukim

Law-2""Year
Dhaka University

Thebomb attack

Bangladesh ispassingthrougha grave
crisis. Nobody is safe in this country
any more, not even the journalists.
Bomb attacks have been going on for
quite a long time. But we can notice a
change in the targets of the terrorists.
In the past , we saw common people
falling victim to bomb attacks, but the
situation is different now. Eminent

politicians are being targeted and the
country has been pushed to the brink
oftotal chaos.

The government must address the
issueinright earnest, orrisk a descent
to chaos or confusion that might go out

of control.
Md. Mahbub-ur-Rahman Bhuyan
University of Dhaka

BTVnews

BTV news is degenerating day by day.
If someone asks a BTV viewer what is
most disgusting to him/her, then the
answer will be 'viewing the footage of
BTV news', specially at 8.00pm and
10.00pm. Like all other days, the state-
owned BTV failed to cover the news of
the grisly grenade attack on an Awami
League rally on 21 August, 2004. While
the three Bangladeshi private channels
were telecasting special bulletins, the
foreign media were busy highlighting

this heinous grenade attack. All
national newspapers published full
page news of the incident. But BTV
appeared to be totally oblivious of
whathad happened.

Neither the BNP nor the previous AL
government gave autonomy to the
state-owned BTV. But the two major
political parties are firmly committed
to the idea of having an autonomous
BTV. Commitment does not seem to

mean anythingin our context.
Md.Zillur Rahman
Gandaria, Dhaka.

End of political rule?

The bomb attack on 21 August on the
Awami League public meeting at its
Dhaka HQslooks like a turning point in
the political history of Bangladesh, as
the attack was directed at Sk Hasina,
the leader of the party, and former
prime minister. There is the fear that

the revenge cycle would be unleashed
now.

The timing of the attack givesrise to
many questions, with the nation
bogged down in post-flood rehabilita-
tion activities affecting millions of
people. Why this was ignored by the
terrorists, and their godfathers? Not
interested in human welfare during
the emergency phase of resettling into
normal life? Why this political crime
got higher priority? Why political time
isrunning short?

Now the migration (desertion) from
political careers will increase, as few
aspirants would ignore the insecurity
of political danger to family life. Vio-
lence has entered politics, and it would
be difficult to control it quickly (look at
examples in the other countries).
Second, religion comes in political
policy-making, and itis dangerous and
unpredictable, as it is ruled by the

heart (faith). Good-bye to logic and
rationality. What are we fighting for?
The politicians failed to govern the
country, as 14 years' experience
proves. "Democracy" is touted as a
propaganda gimmick, (not only in
Bangladesh, but also elsewhere in the
world). So the citizens are facing the
Hobson's choice: who would rule the
country in the near future. Leadership
is in short supply, and those available
have to rise to the occasion, or face the
rule of default; a recurring phenome-
noninthe developing nations.
Immutable moral principles are
independent of contemporary opin-
ions; the more so the more political the
viewpoint. Violence and hatred return
to the source, and there is no escape
from this retribution. Our public
leaders are facing a trying test: worry
more about self-security or devote
more time to genuine public service?

This distraction is going to cost the
nation dearly. The tension due to
intolerance is becoming unbearable in
different spheres of public life. The
leaders and the workers are aware of
the implications; but short-term gains
rule the day-to-day policies. What are
thelimits of exploitation?

What next? That is the question
haunting the minds of the 100 million
adults and children who are aware of
the dangers. On the morning of August
22, my 10-year old niece (a student of
class V) rang us up and cautioned her
elder cousin (age 25) not to take out his
car for going to work. She cares for the
safety of her near and dear ones. Why
such mental impositions on such an
innocent child?

The ball is in the court of the so-called

leaders. Deliver or quit!
AMawaz
Dhaka
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