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LAW report

High Court Division  (Special Original Jurisdiction)
The Supreme Court of Bangladesh
Writ Petition No. 3160 Of 2002 with
Writ Petition No. 3680 of 2002
M/s. Bulk Trade International (In Writ Petition No. 3160 of 
2002),
UBINIG and another (In Writ Petition No. 3680 of 2002)
V
The Commissioner, Customs, Customs House, PS 
Bandar, Chittagong and others (In Writ Petition No. 3160 
of 2002),
Government of Bangladesh represented by the  
Secretary, Ministry of Agriculture Secretariat Building, 
PS Ramna, Dhaka  and others (In Writ Petition No. 3680 of 
2002)
Before Mr. Justice Md. Awlad Ali and  Mr. Justice Mir 
Hashmat Ali
Judgment: September 8, 2002
Result: Rule discharged

Background
Md. Awlad Ali, J.: The Rule was issued calling upon the respondents to show 
cause as to why the impugned Order dated 04.06.2002 passed  by respon-
dent no. 2 in the form of a handwritten note addressed to the shipping agent 
of MV Alkimos, with copy endorsed to, inter alia, the petitioner directing the 
shipping agent not to unload 13,497.928 metric tons of TSP fertilizer 
imported by the petitioner and not to issue delivery order there against 
should not be declared to have been issued without lawful authority and is of 
no legal effect as being violative of fundamental rights of the petitioner as 
guaranteed under Articles 27,  31, 40 and 42 of the Constitution.

The relevant facts for the disposal of the Rule are that the petitioner is a 
trading house carrying on business as an exporter, importer and supplier of 
bulk commodities including TSP fertilizer, under the name and style of M/s. 
Bulk Trade International. The petitioner is a member of the Bangladesh 
Fertilizer Association. The petitioner had established a Letter of Credit being 
L/C No. 141102020001 dated 29.4.2002 for US$ 2,025,000/- in favour of 
Transammonia AG, New York (the supplier) for importation of 13,500 metric 
tons of TSP fertilizer manufactured by Cargill Fertilizer Inc, USA. The Letter 
of Credit was amended twice, once on 4.5.2002 and then 14.5.2002. The 
supplier performed the contract contained in the letter of credit by procuring 
the goods already afloat in the MV Alkimos and tendered shipping docu-
ments in negotiation of the letter of credit. The first set of shipping docu-
ments relating to 5,500 metric tons of goods included Bill of Lading No. 1 
dated 14.5.2002, Invoice No. 02022289 dated  14.5.2002 issued by the 
supplier, Certificate dated 14.5.2002 issued by the manufacturer, 
Guarantee certificate dated 14.5.2002 issued by the  beneficiary of the letter 
of credit, certificate of origin issued by the Chamber of Commerce of the 
domicile of the manufacturer, pre-shipment inspection certificate dated 
14.5.2002 issued by the surveyors, SGS Switzerland SA. The second set of 
shipping documents relating to 4,500 metric tons of the goods are Bill of 
Lading No. 2 dated 14.5.2002 issued by the agent for and on behalf of the 
Master of the vessel, Invoice No. 02022290 dated 14.5.2002 issued by the 
supplier, Certificate dated 14.5.2002 issued by the manufacturer, 
Guarantee certificate dated 14.5.2002 issued by the beneficiary of the letter 
of credit, certificate of origin issued by the Chamber of Commerce of the 
domicile of the manufacturer, pre-shipment inspection certificate dated 
14.5.2002 issued by the surveyors. The third set of shipping documents of 
the same kind for 3,497.928 metric tons of fertilizer were issued by the 
different authorities as aforesaid. In order to release the goods on payment 
of customs duties, VAT and other charges the petitioner through its clearing 
and forwarding agents submitted shipping documents along with bill of entry 
no. C 88560 dated 30.5.2002 to the Customs Authorities and the Customs 
Authority having received the bill of entry assessed the goods in due course 
and the petitioner paid all assessed customs duties and other charges on 
1.6.2002 and all port charges on 2.6.2002. In the meantime, the vessel 
arrived at the Chittagong Port outer anchorage on 2.6.2002 and the 
Customs Authorities collected samples of the goods and carried out tests on 
the sample and found them to be Triple Super Phosphate (TSP) and 
endorsed the finding of their test on the back page of the Bill of Entry. Having 
observed all necessary formalities the petitioner took steps to have the 
goods lightered at outer anchorage and unloaded at Chittagong Port and at 
that stage the agent of the vessel received the impugned order dated 
4.6.2002 issued by the Respondent No. 2 stopping unloading of the goods. 
Since the vessel has been lying at outer anchorage and as a result the 
petitioner has been suffering recurring demurrage at the rate of US$ 7,000/- 
per day. The petitioner made inquiries and found that the impugned order 
had been issued at the behest of the Additional Secretary of the Ministry of 
Agriculture who had issued two memos being No. Krishi Moni 128/2002/825 
and Krishi Moni 128/2002/826 both dated 30.5.2002 to the Secretary, 
Ministry of Shipping and the Respondent No. 3 with copies endorsed to the 
respondent No. 6. The said memos stated that there are allegations that 
attempts were being made by local importer to establish a letter of credit to 
import low quality and poisonous 12,000 metric tons of TSP and 18,000 
metric tons of SSP fertilizer. They finally requested all concerned to take 

emergency steps to ensure that letters of credit to import such goods were 
not established and such goods should not be released through Chittagong 
and Mongla Ports. From the inquiries it appeared that the goods were earlier 
not allowed to enter into Australia under Australian quarantine regime 
because the hold of the vessel was found to contain a few grains that 
offended Australian quarantine regime. It has been stated that chemical 
fertilizer such as the goods are covered by H.S. Code No. 31.02 to 31.04, 
which is covered in the restricted list of the Import Policy Order 1997-2002. 
The Ministry of Agriculture's specification is laid out in Notification No. 
6/Shar-21/94/100 dated 17.4.95. The petitioner claimed that goods have 
been imported in conformity with the requirements as the petitioner submit-
ted certificate of manufacturer, pre-shipment inspection certificate showing 
specifications of fertilizer, information regarding physical and chemical 
properties of the imported fertilizer, and specifications and the petitioner is 
entitled to obtain release of the goods without post landing inspection on 
condition that both the supplier and the importer would be responsible for 
detection of harmful materials. It is contended that the petitioner has a 
constitutionally guaranteed right under Article 40 to carry on trade subject to 
such restrictions as are imposed by law and that the goods have been 
imported in accordance with the Import Policy Order, otherwise the Customs 
Authorities would not have cleared the bill of entry. The petitioner is entitled 
to unload the vessel.

In his Affidavit-in-Opposition respondent no. 4 denying material allega-
tions has stated that the petitioner did not import the fertilizer in question 

directly from the real manufacturer or their representative. The importer 
imported the fertilizer from a floating vessel M.V. Alkimos. The respondent 
received secret information from various agencies like newspapers and also 
one Mr. Baset Howlader regarding the fertilizer in question. The Ministry of 
Agriculture informed the matter to the Chairman, National Board of 
Revenue. As per order respondent no. 2 the Preventive Officer restrained 
the petitioner from unloading the fertilizer from M.V. Alkimos on 4.6.2002. It 
has been further stated that fertilizer in question is reportedly poisonous and 
of low quality which contained cadmium, arsenic and other heavy metals 
which is harmful to soil, crop and environment, and harmful fertilizer is not 
importable under Import Policy. The fertilizer in question has not been 
imported in conformity with the requirements and specification of the import 
policy order 1997-2002 and the petitioner is not entitled to release the fertil-
izer in question without proper post landing inspection. The fertilizer cannot 
be unloaded under the provision of the import policy order 1997-2002 
although the duty and charge had been paid by the petitioner. The Ministry of 
Agriculture did not know about the report as alleged. The Special Expert 
Committee of the Ministry of Agriculture found in their report the existence of 
Cadmium, lead, Arsenic and other heavy metals in the said fertilizer which is 
harmful for the soil, crops and environment. For further investigation com-
mittee has already been formed. As per Australia Quarantine and Inspection 
Service Report the Australian authority prevented the vessel in question 
from unloading in Australia because fertilizer contaminated with grain pres-
ents a high quarantine risk. The fertilizer must be imported from manufactur-
ers directly or its representative as per import policy order 1997-2002 but the 
fertilizer in question was imported from the floating vessel M.V. Alkimos. The 
respondent no. 2 issued the impugned order as per letter dated 30.5.2002 
issued by Mr. M. Badre Alam Khan, Additional Secretary, Ministry of 
Agriculture addressing the Secretary, Ministry of Shipping and Chairman, 
NBR requesting them not to enter into Bangladesh and unload the fertilizer 
in question from M.V. Alkimos at Chittagong and Mongla Port. The Additional 
Secretary, Ministry of Agriculture wrote a letter to the Governor of 
Bangladesh Bank on 30.5.2002 to ensure that no Letter of Credit is opened 
to import fertilizer form M.V. Alkimos, The Ministry of Agriculture sent a fax 
message to High Commissioner of Bangladesh to Australia to collect infor-
mation regarding the fertilizer in question, news and report regarding fertil-
izer and communicated it to the Ministry of Agriculture. The Ministry of 
Agriculture came to learn that the fertilizer in question was imported by 
Australian authority and when it was found that the fertilizer is contaminated 
with grain presenting a high quarantine risk, they prevented unloading the 
fertilizer from M.V. Alkimos at the port of discharge.

Respondent no. 1, the Commissioner of Customs has filed a separate 
Affidavit-in-Opposition stating, inter alia, that the petitioner imported the 
fertilizer in question in violation of import policy order 1997-2202, for the 
reason the Ministry of Agriculture ordered the respondent no. 3 to restrain 
unloading the fertilizer from M.V. Alkimos.

The petitioner has filed Affidavit-in-Reply to the Affidavit-in-Opposition 
filed by respondent no. 4 where it has been stated that respondent no. 2 or 
the National Board of Revenue or respondent no. 4 do not have any power or 
authority to stop unloading of the fertilizer from the vessel even where the 
goods were imported in breach of the provisions of the Import Policy Order. 
The respondents have not formed any committee under Article 5 (4) of the 
Fertilizer (Control) Order, 1999 to examine the fertilizer in question and any 
unilateral assertion by the respondents regarding composition or quality of 
the goods is without any basis whatsoever, and has further stated that mere 
presence of cadmium, lead, arsenic or other heavy metal does not render 
the fertilizer harmful to crop, soil or environment. The petitioner imported the 
fertilizer in question only after the manufacturer of the fertilizer ensured that 
the same is not hazardous for human health, crop and environment.

At the conclusion of the hearing the petitioner has filed an application with 
a prayer that a direction may be made to respondents no. 1 and 4 to take 
necessary steps for constituting a committee pursuant to Article 5(4) of the 
Fertilizer Control (Order) 1999 vide Notification No 6/Shar-33/2001/199 
dated 18.7.2002  published in the Bangladesh Gazette for inspection of the 
fertilizer imported by the petitioner under Bill of Entry dated 30.5.2002. In 
reply to that application respondent no. 4 has filed an Affidavit-in-Opposition 
contending that the Committee under Article 5 (4) of the Fertilizer Control 
Order, 1999 has been formed by the 

Government and Gazette Notification has been issued and it has been 
stated that Bangladesh can not be the dumping ground for contaminated 
and rejected fertilizer and that the fertilizer does not conform to the regula-
tory requirements. The said committee is required to conduct chemical test if 
the goods have been imported into the contrary as per law. The fertilizer has 
been imported from the floating vessel MV Alkimos and which was imported 
after it was rejected by the Australian Government.

Deliberation 
The question whether the fertilizer imported by the petitioner was in accor-
dance  with specification given by the Ministry of Agriculture is not to be 
determined by us. The Ministry had determined that question by a special 
expert committee. The pertinent question which is to be determined by us is 
to whether the Ministry of Agriculture was under the law authorized to issue 
any direction to the Customs Authority to prevent unloading of the fertilizer in 
question having received information that the fertilizer imported by the 
petitioner and carried by the vessel M.V. Alkimos is otherwise harmful to the 
crops and environment of Bangladesh. The fertilizer is used for cultivation of 
crops and the same is distributed under the control, supervision and protec-
tion of the Ministry of Agriculture to the peasants of this country. It is not 
ordinary merchandise imported by the importer which can be sold in the 
open market and even to a grocery shop owners. To regulate, import and 
distribution of the fertilizer there in laws enacted; the Import and Export Act, 
1950 and thereunder the Authority concerned issued the Import Policy 
Order 1997-2002 and the Fertilizer Control Order 1999 which are the rele-
vant laws for regulating the import of fertilizer to this country. It appears from 
the provisions of Import and Export Control Act, 1950 that the specification 
must be approved by the Ministry of Agriculture and it is also provided under 
Article 5(1) of the Fertilizer Control Order 1999 that beyond specification 
nobody is allowed to import any fertilizer or raw materials thereof but there is 
a condition to the effect that.  No prior permission was obtained from the 
Ministry of Agriculture or from the Government of Bangladesh before impor-
tation of such fertilizer. Consequently, the Ministry of Agriculture being 
responsible for controlling the import of fertilizer and distribution  of fertilizer 
under the aforesaid laws had the authority to issue direction to another 
Department of the government namely the Customs Authority to stop 
unloading of the fertilizer from the vessel M V Alkimos. Although the 
Customs Authority did not find fault with the other shipping documents but 
they are bound to follow the direction of the sovereign authority if that is 
issued under the authority of law. As regard the prayer for direction to consti-
tute a committee as contemplated under Fertilizer Control Order 1999 it is 
seen the respondent has admitted in their Affidavit-in-Opposition that com-
mittee has already been formed under the said order and that has been 
notified in the gazette, and the petitioner may now pursue the said commit-
tee to examine the fertilizer in question as no definite opinion has been given 
by any authority as to whether the fertilizer is contaminated and poisonous, 
but unloading cannot be allowed in view of the facts and circumstances of 
the case. No further direction is necessary as prayed for.

Decision
In view of our discussions and reasons stated and with the above observa-
tions the rule is discharged without any order as to costs. The application for 
direction dated 21.8.2002 is disposed of accordingly. Since the rule is dis-
charged, Writ Petition No. 3680 of 2002 filed by UBINIG and another in the 
form of public interest litigation is disposed of.

Mr. Rokanuddin Mahmud with Mr. Imtiaz Mahmood and  Mr. Mustafizur Rahman Khan, Advocates for 
petitioner in Writ Petition No. 3160 of 2002. Mr. Md. Asaduzzaman, Advocate for the Petitioners in          
Writ Petition No. 3680 of 2002. Mr. AF Hasan Ariff, Attorney General with Mr. Adilur Rahman Khan       
DAG, Mr. Borhanuddin. DAG, Mr. Md. Ibrahim Kahlil, AAG, Mrs. Syeda Afsar Jahan, AAG and Mr. 
Mohammad Abdullah, AAG, for respondents no. 1&4. Mr. Md Ohiullah with Mr. Md. Al-Amin Sarker for 
respondent no. 7.

Bangladesh can not be the dumping ground 
for contaminated fertilizer

LAW week
  Separation of judiciary demanded
Speakers at a seminar named "Good Governance in Bangladesh: Legal 
and Judicial Perspective" advocated for the separation of judiciary. The 
seminar organised by Bangladesh Ain Samity was held in the CIRDAP 
auditorium on 30 October. The speakers alleged that justice could not be 
delivered without separation of the judiciary from the executive. They also 
argued that the process of appointing judges of the higher court should be 
changed. In this regard a commission might be formed to appoint judges 
not only from the lawyers but also from other professionals. They also 
argued that a code of conduct should be formed for regulating the account-
ability of the judges and the lawyers. Dr. Kamal Hossain taking part in the 
discussion said that all the power lay to the people of the country according 
to our Constitution. So the people have a lot to do if their elected govern-
ment do not work to fulfill their constitutional rights. He also said that army 
or the police could not eliminate the terrorism if national consensus could 
not be grown. He argued that national consensus is necessary to protect 
the Constitution. Dr. Hossain alleged that though we are independent we 
are more loyal to the government rather than to the Constitution. Prof. 
Sirajul Islam Chowdhury expressed that elimination of disparity from the 
society is necessary for the good governance.  -Law Desk.

  Introducing ADR to ensure justice
The government plans to introduce Alternative Dispute Resolution (ADR) 
in the judicial system to ensure justice.  ADR introduced earlier in the 
family courts of 15 districts as pilot project has been proved successful. 
Now the government wishes to introduce ADR in the family courts of the 
rest 49 districts within this year. The government plans to do so by amend-
ing the Code of Civil Procedure, 1908. Under the new system the judges 
will be able to mediate pending cases out side the court with the consent of 
the litigants. Through the ADR cases will be disposed of in shortest time 
and litigants will be relieved of the high expenses of litigation. -Daily Star, 
31 October.

  New law to stop sneaking
The government plans to enact new law to stop sneaking of Bangladeshi 
seamen working with foreign ship in to other countries.  Recently three 
countries have expressed their interest to employ Bangladeshi master and 
crew in their inland shipping lines. Therefore, the new law or the amend-
ment to the existing law is necessary to give effect to the desires of the 
foreign countries. Lack of proper law and certification system have made it 
difficult to explore the country's manpower market. Under the proposed 
law Bangladeshi seamen who wants to hold jobs in foreign ship and also in 
foreign inland shipping lines will have to declare that they will not desert for 
other jobs in abroad. There will also be punitive actions if any Bangladeshi 
seaman breaches the laws. Moreover the seamen's family and the agen-
cies will be also liable under the law. The law will have also provision for 
restriction on foreign travels by the family members of the seamen, keep-
ing deed of the land property under the custody of banks and cancellation 
of marine passport in case of desertion. The law would be formulated by 
amending the existing Merchant Marine Ordinance 1983. -Financial 
Express, 30 October.

  Child labourers are going to school
About 20,000 out of 30,000 child labourers of the different factories of 
Rangpur district are going to school. Seven tobacco factories in the district 
meanwhile have been declared child labour free and the owners of the 
factories have promised that they would never employ any more children 
to work in their factories. Some local and international organisations and 
NGOs including ILO, IPEC, US-DOI, ESDO took initiatives to eliminate the 
child labour in this district earlier. As part of the Child Labour Elimination 
Programme they took awareness building programme, non-formal primary 
education programme and micro-credit programme to rehabilitate the 
child labourers. About 100 schools were also founded by the NGOs to 
provide education to the child labourers in this area. -Daily Star, 02 
November.      

142 persons killed in last month
A total of 142 persons were murdered across the country from September 
28 to October 27 of the current year. The death includes 35 women and 25 
children, according to the survey conducted by the Democracy Watch, a 
human rights organisation. The survey also revealed that some 57 inci-
dents of rape, of which 30 were little girls, took place during the period. 
Some 20 women were victimised for dowry of which 15 women died and 5 
received injuries. Some 22 incidents of acid throwing were recorded dur-
ing the period. The survey also revealed that at least 31 people including 
women, males and children were abducted during the period.  -News 
Today, 02 November.

  Consumer council on the card
The government plans to form a consumer council to monitor the rights of 
the consumer. The council will be working from June/July next year. The 
consumer council will be formed by representatives of the civil society and 
consumers. The council would be an independent watchdog to look after 
the interest of the consumers. -Ittefaq, 02 November.

  Speedy disposal of six cases
Judgements of six sensational cases were delivered within a couple of 
months. The cases were the Rubel murder case, Shiab murder case, 
Trisha murder case, Simi murder case, Mahima murder case and Shipu 
murder case. Quick disposal of these cases is regarded as a milestone in 
the history of our judiciary. Since nearly one lakh cases are reportedly 
waiting for disposal in the different courts the quick delivery of judgments 
by the lower courts are praiseworthy. -Law Desk.

Energy Regulatory Commission Act soon
The proposed Energy Regulatory Commission Act will be placed before 
Parliament on 11 November for approval. The ministry of Energy and 
Mineral Resources has recently finalised the draft of the proposed law. 
According to the proposed Act an independent commission comprised of a 
chairman and four members will be set up. The commission will regulate 
the power, gas and petroleum sectors of the country. The chairman of the 
commission will be appointed for four years while the members for three 
years.  The commission will devise the privatisation policies for the power 
and energy sectors organisations and will fix the tariff structure of the 
sectors. The commission will be also responsible for removing obstacles 
faced by the investors in the sectors. -Financial Express, 04 November.

  Women and child repression law abused
Out of 100 people accused of committing offence under "Suppression or 
Repression on Women and Child Act" only three were convicted. The 
study was conducted by the Ministry of Law, Justice and Parliamentary 
Affairs. The study also revealed that out of every one hundred cases 95 
cases were usually dismissed by the court, showing the extreme abuse of 
the law. According to the study the accused of only 337 cases were 
awarded punishment out of 7,349 cases. In the Dhaka Court (Tribunal No-
1) out of 177 cases only 6 persons were convicted in two cases, according 
to the study. -Bangladesh Today, 04 November. 

 

 Hundred years needed to dispose of  
cases 
A total of 9,68,3305 cases are pending in the different courts of the country 
for disposal. Hundred years are required for the disposal of the cases 
under normal legal process. Among the cases 4,946 are pending in the 
Appellate Division of the Supreme Court while 1,27,244 are in the High 
Court Division. Moreover 3,44,518 civil cases and 95,689 criminal cases 
are pending with the Judge Courts and 2,96,862 cases with the Magistrate 
Courts and 99, 04 cases with the Metropolitan Magistrate Courts. The 
information was given by Barrister Moudud Ahmed, the Minister of Law, 
Justice and Parliamentary Affairs in a seminar named "Alternative Dispute 
Resolution" held on 31 October. The minister noted that the traditional 
system of the justice delivery was old and corrupt. He then advocated for 
Alternative Dispute Resolution (ADR) for the speedy trial of cases. 
According to the minister there are some scope of the ADR for handling 
criminal cases. Chief justice Mainur Reza Chowdhury as the chief guest of 
the seminar said that the huge backlog of cases in courts were resulting 
delay in justice delivery which caused the erosion of public confidence 
regarding the traditional legal system. He advocated for mechanism like 
ADR to mitigate litigations out of the court. -The Independent, 01 
November.  
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O PERATION Clean Heart started at the early hours of 17 October and 
is still going on. The armed forces together with the police and other 
law enforcing agencies are conducting this operation. The objec-

tives of the operation are to improve the law and order situation which had 
crossed all the limits of tolerance, to net the criminals who are responsible 
for it and to recover illegal arms. At the beginning all sectors of the society 
including media, political parties, businessmen and especially common 
people hailed the operation considering it necessary. It was necessary 
indeed. However, with the passage of time some untoward incidents started 
to happen which have dented the credibility of the operation. The private 
media, different NGOs, political parties and members of civil society have 
alleged that the military are violating some 
fundamental human rights. It has been 
alleged that members of the armed forces 
are beating arrested persons mercilessly, 
treating them inhumanly and punishing 
people in degrading ways for trifling rea-
sons. The allegation has some sub-
stances. 22 people have died either in 
military custody or after release from the 
same; pictures showing that the military 
personnel are punishing people in humili-
ating way for trivial reasons have been 
published in different newspapers. The 
people of this country are entitled to cer-
tain human rights. All concerned people 
including the military must be acquainted 
with these rights. Still we want to mention 
some of them below just to take a chance 
to urge the soldiers of Operation Clean 
Heart to respect them.

Protection of right to life and 
personal liberty
No person shall be deprived of life or personal liberty save in accor-
dance with law. (Article 32 of the Constitution of the People's Republic 
of Bangladesh)

Every one has the right to life, liberty and security of persons. (Arti-
cle 3 of the Universal Declaration of Human Rights, 1948)

Safeguards as to arrest and detention
No person who is arrested shall be detained in custody without being 
informed, as soon as may be, of the grounds for such arrest, nor shall 
he be denied the right to consult and be defended by a legal practitio-
ner of his choice. (Article 33 clause 1 of the Constitution of the People's 
Republic of Bangladesh)

Every person who is arrested and detained in custody shall be 
produced before the nearest magistrate within an period of twenty-
four hours of such arrest, excluding the time necessary for the journey 

from the place of arrest to the court of the magistrate, and no such 
person shall be detained in custody beyond the said period without the 
authority of a magistrate. (Article 33 clause 2 of the Constitution of the 
People's Republic of Bangladesh)

No one shall be subjected to arbitrary arrest, detention or exile. 
(Article 9 of the Universal Declaration of Human Rights, 1948)

Protection in respect of trial and punishment
No person shall be subject to torture or to cruel, inhuman, or degrad-
ing punishment or treatment. (Article 35 clause 5 of the Constitution of 
the People's Republic of Bangladesh)

No one shall be subjected to torture or to cruel, inhuman or degrad-
ing treatment or punishment. (Article 5 of the Universal Declaration of 
Human Rights, 1948)

Freedom of movement     
Subject to any reasonable restrictions imposed by law in the public 
interest, every citizen shall have the right to move freely throughout 
Bangladesh, to reside and settle in any place therein and to leave and 
re-enter Bangladesh. (Article 36 of the Constitution of the People's 
Republic of Bangladesh)

Everyone has the right to freedom of movement and residence 
within the borders of each state. (Article 13 clause 1 of the Universal 
Declaration of Human Rights, 1948)

Freedom of assembly
Every citizen shall have the right to assemble and to participate in 
public meetings and processions peacefully and without arms, sub-
ject to any reasonable restrictions imposed by law in the interests of 
public order or public health. (Article 37 of the Constitution of the 
People's Republic of Bangladesh)

Every one has the right to freedom of peaceful assembly and asso-
ciation. (Article 20 clause 1 of the Universal Declaration of Human 
Rights, 1948)

Protection of home and correspondence
Every citizen shall have the right, subject to any reasonable restric-
tions imposed by law in the interests of the security of the State, public 
order, public morality or public health- 

(a) to be secured in his home against entry, search and seizure; and 
 (b) to the privacy of his correspondence and other means of commu-
nication. (Article 32 of the Constitution of the People's Republic of 
Bangladesh)
No one shall be subjected to arbitrary interference with his privacy, 

family, home or correspondence, nor to 
attacks upon his honour and reputa-
tion. Everyone has a right to the protec-
tion of the law against such interfer-
ence or attacks. (Article 12 of the 
Universal Declaration of Human Rights, 
1948)

Rights enumerated in Articles 32, 33, 
35, 36, 37 and 43 are regarded as funda-
mental rights by our constitution. These 
articles together with other articles con-
taining other fundamental rights have 
found place in Part III of our constitution. 
Provisions of this Part are enforceable by 
law and any law inconsistent with them is 
void. One can move to the High Court 

Division for the enforcement of the rights 
conferred by this Part. The Constitution is 
the supreme law and every person of the 
country has an obligation to abide by the 
provisions of it. The military are also bound 
to abide by the provisions of our constitu-
tion. They are bound to respect the funda-

mental human rights set forth by the constitution.
So the military should not do any thing for which allegation can be raised 

against them that they are violating our constitutionally guaranteed human 
rights. The military should respect human rights for another important rea-
son. The human rights set forth in the Universal Declaration of Human 
Rights are universally recognised and enjoy a status of customary interna-
tional law. Bangladesh army has achieved a positive image by successfully 
discharging their duties as UN Peacekeepers. If our army now violate the 
internationally recognised human rights their image will definitely be tar-
nished abroad. 6,000 more soldiers are called in to join the ongoing 
Operation Clean Heart. It is speculated that the duration of the operation will 
not be short. We urge the military and other law enforcing bodies taking part 
in the operation to respect the constitutionally guaranteed and internation-
ally recognised human rights so that the operation may finish without further 
dents.   

FOR YOUR information
Soldiers, for your information please

The pictures were published in the Daily Janakantha on 6 November. Members of armed forces are punishing pedestrians in humiliating ways; 
compelling women to give scarf over heads. Giving such kinds of punishments is a violation of human rights and strictly prohibited by our constitu-
tion. The army authority, at a press briefing held on 6 November told that it would take actions if it got any allegation of harassing innocent people. 
Will the army take any action against the army personnel in the pictures and their commanding officers for violating people's constitutional rights.

Ship with contaminated fertilizer was waiting at Chittagong Port
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