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_ SPECIAL,

aily Star Roundtable on

- Good Governance: Need for Primacy of Law,
- Accountability and Transparency

Too much has been said about good governance, but too little has been done about it. The
more we discussed the subject the worse our governance became. In fact, the situation
today raises serious questions about our ability to manage institution, administer
projects and implement much-needed policy decisions. All this has happened because of
lack of accountability on the part of both government and private institutions. We believe
that accountability can be achieved only by giving primacy to LAW and by making the
government as transparent as possible.
It is with a view to finding ways to implement such |deas that The Daily Star orgamsed a

roundtable with a select group of experts. We publish the full transcript of that decision
and hope that policymaker will take note of these suggestions.

-Editor

The participants

Dr Kamal Hossain, eminent jurist
Professor Rehman Sobhan

ATM Shamsul Hag

Syed Yussuf Hossain

Chief Comptroller and Auditor General

M Hafizuddin

former Chief Comptroller and Auditor General
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Mahifuz Anam: | think we are ha

governance as we talk more on good g

and aw and order. This i1s a matter ol serous
concern. he issue ol good governance holds the
kev lor national de \fu pment. More and more
law 1s b e observed in s violatnion than in s

adherence. Evervwhere law is taking a second

place. An undeclared and mmvisible svstem s
l,||k|=:-_; over. Cormuption and bribery dominate
i-.:“‘.h\l\:; INe towards rheton ind conlhct. \We
have an administration, which 18 devel PN s

OWN Nonam. As we Know from the hodings ofF rhi

Lompitrotier Generdal s othce, nothing is laowed
up. In asking lor good governance, we are not
asking lor th Ple norms thal
need (o be lollowed along with simple expecia-
nonsolcitizens. ltism re lrom the perspective ol
the cilizens that we have ( onvened !Iliw
roundtable today. As we want to discuss the issue
of governance from the perspective of the pri-

macy ol law, accountability and transparency. |

. thank vou for joining us. The 1n;m 1s general. |

ill on the Chief Comprrollér and
Auditor General Syt ) take the
floor.

Syed Yussuf Hossain, Chief Comptroller and
Auditor General: | feel privileged to have been
invited to this forum. 1 feel that I have a duty to
menton something out of my own experience,
that is, good governance can be viewed from two
perspectives, governance from a
macro tevel and the other from a micro point ol

"L"LJ]!.,: liIke 10
cd Yussul Hossain 1

one 15 ol d

view. | would like to mention that ;_:F.-LPJ gover-
nancelslinked to the hope S, dspiralions demands
and values of the people of an evolving socit (v.

[hisisnolastatic concept. It changes with time. It
thTl}__,l_h with thi :'-.;‘I'L!:illll-’l\ of the -Hu[-fi'.
maore so with the rising expectations of the 21st
century pe u;-l-.', in view of the institutionalisation
ol democracy. It changes with the concepts of ihz
fundamental rights and demands of the people.
is related 1o the constitution of the country Uur
constitution incorporates the basic ;;liJan_lrr:r-wi'-;r
good governance and the fundamiental principles

ol the stare. Al |!‘.l' IMAUCTO 'u.\t‘{. | believe }_:i"illi

Syed Yussuf Hossain

povernance 1s equated 10 sttutonalisation ol
democracy, a strang legal lramework, political
will and commitment. Urge lor growth and devel -
opment, pariamentary clfectiveness, the fune-
tnoning ol parbamentary POVErTy
alleviation: responsible media, women empowe

mient, conceptl ol an ethical society, an ellicient
functioning burcancracy, accountable public
adminmistration, strang oversight agencies, inde-
pendence ol judiciary, a watchlul society and
somme other clements added 1o o contribute 1o
good governance. This is a term that has been
widely used and widely discussed. But, it needs g
concrete shape to come o s understanding and
definition. | believe that, these are the muacro
elements that ensure the process of good gover -
nance. At the micro level there are individual
Irhhlullnlh thar are responsible tor

democracy

Executive Chairman, Centre for Policy Dialogue
Professor Muzaffer Ahmad, eminent economist

Chairman. Public Administration Reforms Commission
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Md. Badiuzzaman

Director General, Anti-Corruption Bureau

Syed Humayun Kabir
Trustee, Transparency International Bangladesh

Kazi FazlurRahman

former advisor of the caretaker government

Abdul Muyeed Chowdhury
Executive Director, BRAC

Ismet Zerin Khan

Chief of External Affairs World Bank

Moderator: Mahfuz Anam

Dlame others, we shonld
sttulion must ensure
assigned COVETNANCe 1S
Inchvidual should look

wn responsibilities, All the organi-

:L;....xl oovernance. W
think more
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ul us., oven
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plaved
towards their

sations should work according to their assigned
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\ the sectours and sub
sectors have jomt responsibility. 1Fall ol them act
together, then good governance can be achieved.
\n integrated approach would bring the desired
\S 10 the othice ol the CAG, | have 1o give

rale lor good governance

resul

e tooihers. At the n ro perspecnye, theolice:

IS responsible
iributes 1o hnmancial Propricty in saleguarding
public resources fron misuse wastage and cor-
ruption. It has a deterrent role on the administra-
uon. I will come back on the role of CAG in good
governance later on.

Mahfuz Anam: Governance was better before.
I'here was an adherence to norms. But, if the
people feel that it is eroding then that is enough.
Would Dr. Kamal Hossain share his views with us
on the matter?

Dr. Kamal Hossain: | value opportunities of this
Kind. The Daily Star is taking risk to inform. the
people. We have the constitutional framewaork of
parliamentary democracy. There will be rule of
law, there will be a parliament to which the execu-
tives will be accountable. But, the reason we are
meeting here is to discuss, why it is not working?
Ihere bas been a continuous effort from the
people to ensure good governance, a form of
government that 1s democratic in the true sense,
| e foreign minister of France is on trial today for
his dealing with an oil company. Mr. (Helmut)
Kohlhad to plead guilty at this stage of his life. Mr.
Narsunha Rao at the age of 80 is facing a pending
appeal. Where the constitution and law works,
there is accountability. Article 7 of our constitu-
tion stpulates that power belongs 1o the people.
Thatmeans people must know what is happening
how decisions are being taken for instance, con-
racts related to g'n and oil. Many companies
across the world, which came here to bid for gas
blocks, went away, saving that the process of
bidding was ‘non-transparent, They wanted to
know why preference was given 1o a small Furo-
pean company. People should Know why this was
d small company. The Parliamentary
committee has never been informed on matters
related 1o the conditions based on which these
and onwhalt eriteria. I
has not been informed what national interests
these contracts would serve. We Know [rom VOUJ
paper thar contract is being given without com-
petitive bidding. This is where the substance of
democracyis beinglost,

Institutions are not working as per the under-
lined rationale. The people must know. In impor-
tant matters parliament is kept in the dark, and
witimately people have no real knowledge of what
ISgoing on. The remedy that has been proposed is
treedom of information. Parliament has not used
the instrument of parliamentary questions. The
questions inthe parliament are solow down in the
st that the questioner is exhausted. There is no
transparency as for matters related 1o the pur-
chase of MIG'S or Frigates Parliamentary Com-
muttee is being rendered non-functional due to
the denial ofinformation

| congratulate those ol yvou who have RO IO
mvestgative journalism and have extracted laces
| he jotrnalist in Jessore Shamsur Rahman was
courdgcons journalist, he did Imnveshgative
reporting. hpu Sultan from  Feni published o
reportonmis-governance, Hewas beaten and el
tor dead. This is the reality that conlronts (he
lormalirappings ol democ it vwhich are there in
the constitution. We have democriey and rule of
law an paper, we do not have iy in lact, 1he girl
students ol Jahangirmagar who were raped, the
rape that ook place in Dhaka University, the
Killings that have been taking place m ditlereni
unversities. FIR bave been filed, but no actions
have been taken. There is the dillic ulty of getting
the FIR accepted, and there are complications ol
peting transparent investigation, There is lack of
decountability. We have investigated many
reporied killings and went o Rajshahi for Lict-
tindings. The 1eachers said that, why a student
supportng the government was killed and noth-

ing happened. This was during the list govern-
ment hings havechanged since 1996,

ds an oversight agency and it con

g2Iven 1o

contracts should be given,

Mahluz Anam: What is this practice of FIR nof

heenaccepled?

Dr. Kamal Hossain: Now there are two cases in
court. One in Natore involves a certain 'Gargis
Bahini.This group has been carrying on areign of
terror foralong time. The previous home minister
gavealettertothe police asking them to act on the
FIR. FIR swere there, but noaction was taken. The
Constitution says that there is rule of law, bul
nothing has happened to the Gargis Bahini.
Mahfuz Anam: If ] as a citizen go to a police sta-
tion and lodge an FIR can the OC refuse (o aceept
1?

Dr. Kamal Hossain: The law is being grossly and
llagranty violated. The FIR of the journalist from
'eni was not aceepted. | went to court and the
direcuve wasthat the OC should accept his FIR.
Mahfuz Anam: When the high court says that, you
have (o accept the FIR, the OC has an option of
accepting and not accepting? Why didn‘t the high
courtaccuse himof violating law?

Dr Kamal Hossain: The [irst step in these cases is
that the person has to come to court, and he will
be asked why he had not accepted the FIR and on
whal justification.

Abdul Muyeed Chowdhury, Executive Director,
BRAC:
dacoity, they want to show it as a thelt, il there is a
murder, they want 10 show il as an assaull.
Accarding 1o Dr. Kamal Hossain, the court issues i
directive to the OC 1o accept the FIR, heaceeptsit,
thenwhat?

Kazi Fazlur Rahman, lormer advisor 1o the care-
laker government: 1 can't recall an oceasion
during my service lile, when an OC refused 10
dceeptan FIRT0s his duty torecord the FIR. | saw
in a newspaper that someone was Killed on the
streets, but no case was registered, the explana-
tonoltheOCwasthat noone complained.

Dr. Kamal Hossain: Let me tell vau the reality, |
hope the 1G is listed in the participants list is
present,

MahTuz Anam: | think this is another violation of
law. People promising 1o come, then notshowing
L.

Dr. Kamal Hossain: About 18 months ago, al a

luncon in the Enginceers: Institation involving
thelaunchmg oltaparty, there was asudden hail of
bullets. Then, T sent someane 1o get the police
stationed arthe gate. The OC aof Ramma Fhana was
there, but the OC did not do anvthing. An FIR was
lodged, but the student imvaolved with the shoaot-
g said the nextday at a pressconference, that he
had not led the shooting, The FIR against them
was not accepted, On the conmary, an FIR (rom
the assailants was accepled against the injured
Persons,

The police are being madedystunctional, Iwas
awilness 1o thisincdent where the OC was asked
to do his duty but retused to do so. But what hap-
pens ihwe go to court? Police will be asked to take
the FH In the Jahangirmagan Unive sity, the FIR
dgainst the person celebrating the century 0l
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The police change the FIR, If there is a -
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rapes was lodged. Tt was aceepied alter 700 sty-
dents demonsirated. Whv is this? The minimum
concept ol rule of law does nat exist. This needs 1o
be recorded.

Mahfuz Anam: The OCs are
pendent . They do not belong 1o the hicrarchy.
Lhey are not appointed by the Home Minister.
Ihe OCs have very deep-rooted high connec-
tions. Home Ministry would not dare 1o do dny-
thing against an OC.
mmy area, and ititdepends on the OC o decide it
avrinehadbeen comimitted or not, then itali falls

lunctonally inde

within a_pattern that changeS with the govern- |

ment. This means that at the prass roots level
thereare problems

I'rofessor Rehman Sobhan, Executive Chairman,
CPD:Tknow a case where a man went to lodge an
FIR, but was refused. That person went (o
Azimuddin the then Home Secretary, but still
evenathisintervention the FIR was not accepted.
In the end, he had (o pay money to have the case
registered. The relevance of this is, that the
machinery of law and order has become an inde-
pendent l‘u}d\ from the level of OC, up the chain
that operates as a commercial enterprise oper-
aled by market principles. Well, any government
has a dual objective, one they will want 1o give a
frec hand to their goons who are their political
resources. They also want to appear that they are
maintaining law and order. No government wants
to show that they are letting the law and order
situation lapse into (otal anarchy. The law enforc-
ers are there, they make accommodation with
criminals, they pursue cases, but all depends on
how much vou are willing to pay. We are in a situa-
tion where the law is a commodotised process.
Youhaveto payfor whalt youwant. Il not, vou have
to use pohtical connections. That, is however not
sufficient.

Syed Yousuf Hossain: There are macro level fac-
tors thatinfluence the matter of good governance.
We haveto lind them. We must do our duty,
Mahfuz Anam: We are in a situation, where police
is being prevented from doing its duty. Bureau-
crats are being prevented.

A journalist did his duty, and he was almosi
beaten (o death. The society, and the government
did not respond 1o this incident. Do vou think
that any other journalist will want to da his duty
after this?

ATM Shamsul Hug, Chairman, PARC: One thing
has (o be said, that, there is degencration at all
levels. The question is when do we start to find oul
the roots, The politicians blame the military rulers

oI a2
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ATM Shamsul Huq

ol the 60°S 70's and the 80's, We were not given the
chance to honowr the values of hite, Fhings cannot
change overnight. The martiabidaw in 1958 was the
starting pomt oy the decline ol taw and order. We
have bad demaocracy for 10 years, bul we necd
time tor hard decisions,

Mahfuz Anam: We have had 10 ymn ol democ:
racy, angd El 1S about tme thar there were indica-

I . -
"

I something happens to me

ol SO and DC,

ed for Primacy of Law
and Transparency

bons ol change. We do not want an overnight

remaedy. Bul e want a process at least we can’

expect that asacitizen.
ATM Shamsul Hug: We have had two govern-
ments, and an the, third democratically elected
bodv. we can expect hard decisions. It is the joint
belief of m; iy editors and respansible people,
that i the 70-10 80 per cent of the existing rules
were implemented then the problems could be
solved. This is an unanimous verdict. Why are we
gomg lor new laws? Are we enforcing the exisfing
laws?Weare not. Butwhy?

[he statement of the palice is that we upprt
hend the criminals but the court grants them bail.
What can be done on this matier? The OC has to

be a first class officer. Raising the status of the

OC'scanbeasolution. Thisis a suggestion (that we
gave.
Dr. Kamal Hossain: There are institutionalised
self-imposed constraints on the matter of work-
ingindependently. When we saylet usdg ourdury,
can the Auditor General perform his duty as he
would haveliked to do?
Syed Yousuf Hossain: | want to answer this ques-
tion from the perspective on management. There
are controllable factors and uncontrollable fac-
tors. I.am trying 10 maximise on controllable
tactors. I am also trying to get the best from con-
trollable factors.
Dr. Kamal Hossain: The main point is the
accountability of the Home Ministry to the parlia-
ment. If thereis failure in law and order, the Home
Minister has to answer. Every ministry should
take the responsibility of the works that fall within
their purview.
Dr. Kamal Hossain: The question is, that why the
parliamentary accountability is not functioning.
If.a previous minister failed to do his work then in
mos! cases, he had to pay a political cost. As a
resulthe would fail to come in the next cabinet. In
loreign countries people's opinion about a candi-
dateis reflected on the outcome of the elections. A
ten per cent swing of opinion against the govern-
mentwould mean thatit wouldlose. Why is public
opinion not reflected in our polls? My assessment
ISi what the public thinks and expects is not
reflected in the clection. Money and arms have
become the determining factors. Fven the care-
taker government could not control the flow of
black maoney. In 1996 clections, arms could be
controlled but black money could not be con-
irolled. The latlure of the law and order situation is
not just the OC or IGs lailure, but it's the Home
Minister and the Cabinet's failure. A political cost
has tobe paid for this failure.

Money and muscle control the clections, not
people’s votes. The remedy is that, the mament
caretaker government takes over, muscle and
money have to be immobilised, The bank default-
ers must be prevented rom giving money to the
evil process. Polincal failure is the Failure of the
polideal system induced by injection of maney
and muyscle power an a scale which has made
democracy non-functional. In additon the mili-
fary introduced such malicious lorces, bui how
come our polincal parties are nod irving o reverse
1Y \Why is it the person who was removed through
a mass movement by the people, and Later suc-
cesshutly prosecuted by Barnster Amirul Hug s
being wooed by both the major political parties?
Why is it that. it is being said that his disqualifica-
ton can be removed? This is a disgrace and an
altront 1o the people. What is our answer to that?
Whvare wewooingamilitary dictator?

Md. Badiuzzaman, Dircctor General, Anti-
corruption Burcau: 1 the police does not accepl
FIR there are ather ways, but that is not anexcuse.
I the police donot take an FIR, a person can go (o
court and file o complaint. Fhe magistaate taking
Hhe pettan o account can send it to the palice
staonasking the OC to take the complaint as FIR,

Police previously had 1o answer to SDO and
DEG. SDON nsed 1o write confidential reporis on
police olficers. So, they hadtoadhere tothe orders
Without 1he order ul the AN RTUEE
trate the police could not open lire, in cases and
incidents ol anarchy and mob violence. But nowa
days the police do nor care to take arders. Now,
police are no longer under the control of the DC
and the magistrate, The kewis there: bult it is not
followed.

Mahfuz Anam: [he POint is that the inStinations
qre u;!lupum, How do'vou hu.,m an anvestigas

von? s there Do vou do it voursed!, «
doessomeone need 1o complain (o vou?

Can you give an example in which vou picked
up inlormation from the media and acted upon i1?
Md. Badivuzzaman: I someone comes, and files @
pelinon we carry oul investigation. Normally. we
investigate corruplion within the government. I
can be extended 1o privale organisations  The
petitions are signed by someone else. 1you come
with the petition of someone clse, we will take
action, In government, relevapt depanmenis can
dSK s fo take acuon. Another souwce is media. If
thgre s a corruption related néws irem. we take
Lthat mto consideration. No, 1 cannot give any
example now, but there are cases. But, most of the

| Process?

Cases are sustamed in the highercoun, andwe are
stuck. I someone has disprepoftionate property
then, the courtissues a charge sheet.

Dr Kamal Hossain: | would like to 1alk both an the
maters of bail, and intervention from the high

Professor Rehn:an §ubhan

couris. I anything done by the court or govern-
menl is serious, then they can go to the next stage
by cance ”H"Ij., bail. Il proper evidence material is
placed saying why bail should not be cancelled
then court will 1ake the maner seriously. But. in
praclice when the court asks the government
lawyers il he has anything 1o say the latter refuses,
andthus the bailis given.

If the ant corruption bureau frames a chars ge.
then the accused person goes 16 court and SdLs,
that this law cannot be used as a means of harass-
nicenit.

Then, astavorderisissucd on the charges

On ke next day. the government lawyes ROCS
Lo court with the material based on the basis on
whichthe accusation had been made

The lawver savs that the stay order is de laving
the mvestigation.

The Tact is, stay order can be vacated the nexi
day. But, this does not happen. because perhaps
the government does nat have o nough lawvers. or
those who are chargediotollow these cases dano
show enough commiiment.

In this regard wvould like 1o mention the ¢ CUsy
laken by my late friend Barvister Aminul Hug
mvolving General Urshad. In that case he had to
lace H adjournments, | lenvever. i hiscrusade, he
managed to get a convierion, Bu he protested the
adjourniments. and the maner of VTP eriminals
\minul Hug died in 33t July 18695, but sinee then
in the last ive vears the case did not caome up. T'he
day the case came up Aminul’s predietion that the
dppedalwould be disqualified came true.

Inthis matter o cases ol bail and stav orders, i
there is poliieal will | b there is o government

commitment o see that the corrupt people are
proceeded against, vou will see the Attorney
Genwalgiven amantute,
Kazi Fazlur Rahman: Ihe very hile of an MP stares
with falsehood, Election Conmission permits Tk,
3 Lakh for clection expenses. We know with that
amaount vou u..mnnt cven become a Union Coun
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