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USLIMS all over the world
observe the tenth of
uharram as a day of
mourning and remem-
brance. It is the anniversary of the
supreme and inimitable sacrifice
which Hazrat Imam Hussain (RA),
the youngest grandson of the holy
Prophet Muhammad (pbuh), made,
along with seventy-two near and
dear ones, to uphold the true teach-
ings ol Islam befitting the Prince of
Marryrs.,

Death is inevitable for every
mortal. But the shahadat of Imam
Hussain (RA) was no ordinary
demise. “"Although all deaths are
sweel for the mumin, the death of
Ali's son is unique indeed,” says
igbal, "for it passes beyond the
death thatis contentwith the grave.”
The great shahadat of Kerbala,
inspired by the most divine love love
for Allah indeed showed superhu-
man courage and conviction and
endurance, enabling the beloved
grandson of the holy Prophet (pbuh)
(0 overcome so easily the well-nigh
insuperable lorces of contemporary
evil and untruth. It is this dying
nobly for the cause of truth and
justice that conlers immortality on
man, the immortality which the
reat son of Hazrat Ali (RA) won on

¢ banks of the Furat (Euphrates).
~ The Holy Quran eloquently testifies:
“And say not of those who are slain
in the Way of Allah: "Thev are dead.”
Nay, they are living, though vye per-
ceiveitnot. " (2:154)

The heroic episode of Hazrar
Imam Hussain (RA) has passed into
a legend. Minstrels throughout the
length and breadth of the Islamic
world sing the deeds of this Prince of
Martyrs. He reigns supreme in the
hearts of thousands and millions ol
persons, both Muslims and non-
Mushms. He has indeed passed into
history, he has become aname,

With the rise of Mu'awiyah, the
oligarchic rule of the heathen times
displaced the democratic rule ol
Islam. Paganism, with all its atten-
dant depraviry, revived and vice and
immorality followed evervwhere,
Ihe wealth which he pitilessly
extracted [rom his subjects, he
lavished on his mercenaries, who in
tumn helped him 1o repress dissent.
Before his death, Mu'awiyah con-
vened the chiefl officers of his army
and made them take the oath ol

fealty to his son Yezid, whom he had
designated as his successor to the
throne a gross and treacherous
violation of the terms of peace
signed between Mu'awiyah and
Hazrat Imam Hassan (RA), the
eldest son of Hazrat Ali bin Abu Talib
(RA),

On Mu'awiyah's death, Yezid
ascended the throne founded by his
father on fraud and treachery. As
cruel and treacherous as his father,
Yezid however lacked the cunning
and capacity to clothe his cruelties
in the guise of policy. An out and out
sadist as he was, he killed and tor-
tured just for the sake of pleasure.
Addicted to the grossest of vices, his
close companions were the moslt
abandoned of both sexes. Imam
Hussain (RA), on the other hand,

turbed, accompanied by his brother
Abbas, a few devoted followers, and
a retinue of women and children.
But as he approached the confines
of Iraq, the solitary and hostile face
of the country alarmed him. He saw
no signs of the Kufan army which
had promised to meet him.
Suspecting treachery, he encamped
his small band at Kerbala near the
western bank of the Euphrates. The
great Imam’s apprehensions of
betrayal only proved too true and he
was overtaken by an Ommeyade
army sent by the brutal and fero-
cious Obaidullah bin Zaid, sur-
named the Butcher.

FFor days their tents were sur-
rounded. The cowardly hounds
dared not come within the reach of
Ali's son, but they cut the victims ofl
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they knew that they had come (o
fulfil their destiny not towin a battle
but to achieve a moral and spiritual
victory which was definitely much
more glorious than a victory on the
field ol bartle.

The valour and indomitable
spirit of the Fatimides were invinci-
ble and they readily won everysingle
combat and close fight, They slew
many more than their own num-
bers. But the enemy's archers
treacherously picked them off from
a sale distance. One by one the
defenders fell, until at last there
remained but the noble and virtu-
ous grandson of the last and greatest
Prophet (pbuh). Severely wounded
and dying, he dragged himself 1o the
riverside for a last drink; the inhu-
man cowards turned him off with

The great martyrdom of Kerbala indeed occupies a very significant place in the annals
of history. It convinces one and all of the sincerity, dedication and resolution of the
devout followers of God and testifies to their readiness to undergo any hardship and
any loss to uphold the Faith of Muhammad (pbuh).

had inherited the chivalric nature
and all the virtues of his great and
dlustrious father. He united in his
person the right of descent from the
Sher-e-Khuda Ali (RA) with the holy
character of the grandson of the
Prophet Muhammad (pbuh). Great
as a devout Muslim, great as an
idealist, great as a patriot, great as a
valiant warrior, great as a man of
action, a dreamer of dreams, he wis
daring and adventurous, reckless ol
consequences and vet intensely
practical, one who embodied the

highest qualities that giants among

men might desire.

Hazrat Hussain (RA) never
deigned to acknowledge the title of
the tyrant Yezid, whose vices he
despised and whose character he
regarded with abhorrence.
Naturally, therefore, when the
Muslims of Kufa besoght his help to
release them from the curse and
cruelty of Ommeyade rule, he felt it
his dury to respond to the Iragis’
appeal for deliverance, and with the
assurance that the whole of Irag was
ready (o rise 1o the occasion to hurl
the despot from his throne, he sel
out for Kufa with his family. He
traversed the desert of Arabia undis-

All health information to keep you up to date
Facts about lung cancer

Lung cancer is the leading cause of cancer in men and the second mosl
common cancer in women. One out of every five persons who died of
cancer had lung cancer. An estimated 85 per cent of lung cancer cases in
males and 75 per cent in females are caused by cigarette smoking. Less
than 10 per cent of lung cancers occur among non-smokers. The risk of
lung cancer for the smokeris 15 to 25 times more. When the smoker stops
smoking, the risk of lung cancer drops to two times the risk of a non-
smoker after 10 to 15 years. The best safeguard against lung cancer is:
never-smoke; and if you smoke, stop now.

The healthy lung

The air we breathe in enters the lungs through

the trachea and then the

right and left bronchi. The bronchi are airways that branch into smaller
airways and finally the air sacs. Oxygen is absorbed and carbon dioxide
expelled via the surface area of the air sacs. The average lung has more
than 300 million of these air sacs. Mucus produced by the cells in the
airways trap the foreign material that enter the airway. Tiny hair-like
structures called cilia sweep the mucus toward the throat where it can be

coughed out.
The smoke-damaged lung

Consistent insult e.g. due 10 smoking, 1o the cell lining of the airway will
cause an increase in the production of mucus. The tiny hair in the air
passages become worn away and are unable to sweep foreign particles out
of the throat. Very often the smoker try to cough out the mucus. Chronic
smokers have been heard to cough frequently in the morning. In more
advanced cases, the air sacs become destroyed and abnormal growth
patternsleading o cancer may develop.

Thecancerous lung

Lung cancer can take 10 to 30 years to develop. Hence it is frequently seen
in middle aged and elderly persons. In lung cancer, the cells Iiniﬁg the
airways grow and divide without control so that an abnormal mass is
lormed. The cancer cells grow and spread to the other parts of the body.
Lung cancers tend o spread more quickly because the lungs are supplied
richly by blood vessels and lvmphatic vessels. When the cancer spreads
through the lymph channels, it can cause enlarged lymph glands. When it
spreads through the blood stream, the cancer cells spread to the liver,

bone, brain or the other lung.
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from the waters of the Euphrates.
Three days and nights of intense
agony ensued, but the indefatigable
Imam and his dedicated followers
endured this unflinchingly. But
everything has limit and the suffer-
ings of the poor entrapped band
became (oo terrible to bear. As a last
resource, Imam Hussain (RA)
besought the cruel monsters not (o
wage war upon the helpless women
and children, but to kill him and be
done with it. But the devil was in the
hearts ol his enemies and the brutes
knew no pity. He pressed his friends
to ensure their safety by timely
flight, but none would desert their
beloved master. The sacrilege of
warring against the holy Prophet's
(pbuh) grandson struck one of the
enemy'’s chiefs with horror and he
deserted with thirty followers "to
claim the parinership ol the inevita-
bledeath.”

On themorning of the fateful day
ol the tenth ol Muharram, the auspi-
cious day ol Ashoura, Hussain's (RA)
faithful band ol heroes arraved
themselves in battle formation. No
hope of victory was there against the
thousands ol well-equipped and
merciless mercenaries of Yezid. Yet

arrows. As he returned to his tent, he

~took his infant child in his arms but

they transhixed him with a dart.
Alone and weary, he seated himself
at the door ol his tent, One of the
women handed him a cup of water
Lo assuage his burning thirst; as he
raised it to his lips he was pierced in
the mouth with a dart. He lifted his
hands to heaven they were full of
blood and he uttered a funeral
prayer for the living and the dead.
Not merely a grandson of the holy
Prophet (pbuh) but also a devout
and ideal follower of his tenets, the
great Imam even in his last hours
displayed the highest ideal of spiri-
tual and moral greatness by praving
[or the very enemies who had killed
his infant son and were ready 1o put
him to death. Raising himself for the
last desperate charge, the great
lighter threw himself among the
Ommayade brutes, who fell back on
every side. The beautiful lines from
the greal poel Anis gives a graphic
description of the Imam’s legendary
sword and its strokes:

And driven by hand alone when-
everitsmashed,

There out a gushing pool of blood
had splashed;

And changing a hundred colours
itflew;

And drinking blood, it vomiting
rubies flashed.

But the grueling ordeal was (oo
much even for the indomitable
Hussain (RA), and faint with the loss
of blood he sank to the ground. The
murderous cowards rushed upon
the dying hero like vultures; they cul
ofl his head, trampled on the holy
body and subjected it to every igno-
miny they knew.

Hussain (RA) did not die in the
ordinary sense of the term. He sim-
ply shulfled off the mortal coil and
set sail towards the Great Unknown
through the glorious channel of
shahadat, In the memorable words
of Nazrul, "Death itself was immor-
talized at the touch of his life." His
precious hile indeed was sacrificed
for the salvation of the suffering
humanity, testifying so elogquently
(o the fact that the brows of the
martyr shall eternally reflect the
brilliance of the elect of Allah, that
those who submit to God and sulfer
and bleed unto death for the cause
of righteousness, truth and justice,
for the unfortunate millions thal
knock about the straits, for the
sustenance and durability of their
rights and privileges, never decay,
never decay, never die, never perish;
they live a newer lile, a fresher life,
higher life, a more sublime life in the
recurrent ethos of community and
country.

The great martyrdom of Kerbala
indeed occupies a very significant
place in the annals of history. It
convinces one and all of the sincer-
iy, dedication and resolution of the
devoul followers of God and testifies
to their readiness to undergo any
hardship and any loss to uphold the
Faith ol Muhammad (pbuh). That is
not all! Ashoura comes back even
year to rejuvenate and boost the
dormant vigour, stagnated spirit
and dampened morale of the mis-
guided and oppressed Muslims all
over the world. In the inimitable
words ol Maulana Mohammed Ali
Jauhar:

Katle Hussain asal me margaya
NI-{U"“J tlhl.

Islam zinda hota hai har Karbale
ke baad

(The martyrdom of Hussain was

indeed the death of Yezid: Islam is |

rejuvenaled alter each and eveny
Kerbala))

Excerpts from the 'declassified'

Rahman Commission
POLITICAL BACKGROUND-XVII

HE official version was that

the action taken was strictly in

proportion to the necessity
and of minimum kind and, even
now, we had had several witnesses
who have so deposed, particularly
most of the senior officers whom we
have been able to examine. On the
other hand, the outside world was
hearing grim and harrowing tales of
the most brutal atrocities. We are
told for example that whenever the
army suspected that a miscreant
was in a particular village instead of
any attempt being made to secure
him or even killing him the whole
village was subjected to machine
gunning and its inhabitants killed
without regard even 1o age or sex. A
number of witnesses, including
officers, serving in the army at that
time have supported this. We have
been told of instances of large
groups of men and women brought
together and mercilessly put to
death. We are also told that it was a
matter of very frequent occurrence,
for soldiers and even officers to goto
the houses of respectable people
and forcibly take away young girls
for their camal pleasure, even at
times killing the wretched victims
alter satisfying their own lust. It is
impossible today to assess precisely
where the truth lies but there are
several reasons which have led us to
the firm conclusion that anumber of
these incidents were in any case
larger than was later sought 1o be
made out and that there can be no

doubt that a very large number of
un-provoked and vindictive atroci-
tiesdidin fact take place.

To start with the foreign reporters
were forcibly ordered to leave Dacca
on the morning of the 26th. This
action cannot but give rise to the
suspicion that the authorities did
not desire that there should be any
iIndependent witness left to give an
account of what took place. The
explanation given for this is that this
was done in order to ensure the
safety of the foreign representatives
themselves and with no ulterior
object, Indeed this was the explana-
ion given to us by General Yahya
Khan himself and he stated that
much later hewas told by the foreign
representatives that it was a part of
their normal duty to 1ake the risk of
danger in order to report the facts as
they saw them. General Yahya says
he was not aware that this would be
the attitude of the foreign represen-
tatives. We must confess that, com-
ing from the seasoned soldier, who
has served on many war [ronts that
General Yahya is, this explanation
seems (0 us naive. Surely the
General must have known in his
previous experiences of war that War
Correspondents taken often as
much risk as the Armed personnel
itsellin pursuit of their duties.

Worse than this, however, is the
lact that although the foreign press
alleged all kinds of alarming figures
during the weeks that ensued, at no
time did the Pakistan government
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authorities ever come out with any
statement of figure themselves.
Even in the White Paper which the
governmen! issued four months
alter the event while the atrocitics
committed by the Mukti Bahini in
the earlier peniod were enumerated
at length, no figure was mentioned
of the killing caused by the Army
isell. General Tikka Khan who was
the Martial Law Administrator from
the 7th of April onwards, stated
before us that the number of people
killed was probably about 15,000,
but we are told that later in a press
interview he gave a figure of 30,000
We are also told that situation
reports which are a normal feature
of the Army's mode of conducting
Its own alfairs, that were received
from East Pakistan, were highly
coloured. It seems that local com-
manders in giving the figures to their
own superiors which then in due
course came to the Eastern
Command and eventually 1o
Rawalpindi, always minimized their
own part. We were told by a military
officer that quite often what would
happen is that a group of persons
would be shot at and killed and i
would be reported to Commanders
thatthese peoples were resisting the
arrest ol a wanted man and vel
besides the dead bodies could be
found noarms.

In the absence ol any assértion
from the authonties as to how many
people were Killed, much less of any
proof thereof, we are forced 1o the
conclusion that wanton and vindic-
Live actionwas in fact taken from the
25th of March onwards, although we
ind it impossible 1o make a reason-
able assessment of actual figure

On the other hand we have had
clear evidence to show that [rom
lime to time Eastern Command
Issued instructions that there
should be no indiscriminate killing
Or wanton action, This makes it
quite clear, we think, that so far from
any such thing being indulged in as
a matter ol policy, steps were taken
by those in authority to prevent such
action. On the other hand the very
fact that it was found necessary (o
Issue such instructions also indicate
that complaints had been reaching
the General Command, Eastern
Command ol the occurrence of such
incidents. Cases have been brought
10 our notce where those guilty ol
taking advantage of the situation 1o
granly then own lust were duly dealt
withand properly punished.

Anumberolincidents ol looting,
some on a very large scale, have also
come (o light and there was in par-
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A homage to Justice Murshed

JUSTICE MAHMUDUR RAHMAN

USTICE Murshed securing his L |

B degree from Calcutia

University in 1933 with first class,

enrolled himself as an advocate
of the High Court of Judicature at
Fort William in 1934. But within a
short time he was called to the Bar by
the Honourable Society of Lincoln's
Inn in 1939. He was a lone student
from British-India to secure hon-
ours in the Bar final examination
that year. It was a glorious success
for and a proud performance by an
Indian. During his stay in England
he came in touch with greatr people
like Prol. Harold Laski ol the London
school of Economics, Mr Krishna
Mannon, the Head of the Indian
League in UK, and others.

On his return from England he
took up again the legal prolession
and within no time made his mark as
a lawyer in the Calcutta High Court
At that time he also got himsell
involved in politics. He was associ-
ated with those who tried to form a
Coalition Ministry in Bengal com-
posed ol representatives of the
Congress and the Proja Party. He was
also associated with the progressive
Muslims who formed the Mushim
Majlish with the purpose to bridge
the Hindu-Muslim divide. Justice
Murshed joined those who actively
supported the proposal of the "Cab-
inet Mission”™ led by Sir Stalford
Cripps. It proposed for autonomous
Muslim groups in north-western
and eastern parts of India and a
Hindu majority group in the rest ol
India. He was one ol the champions
who wanted to keep Bengal undi
vided. In 1947 he took active part 1o
resist communal violence that was
escalating throughout the sub-
continent

Alter partition of India he come
ta the then East Pakistan and joined
Dhaka High Court as an Advocate
and was elevated to the Bench in
1959. As a Judge S M Murshed was an
uncompromising personality and
he was a lirm believer in rule of law
and democracy. He stood up in
resistance of military rule when
General Ayub Khan declared Martial
Law. 1 shall be failing in my duny
unless I make reference 1o some ol
the cases which are landmark judg-
ment delivered by Justice Murshed
I'hese are

(1) The lamous case of Abdul Haqg
vs. Fazlul Quader Chowdhury and
others, popularly known as the
‘Minister Case’; In this case Justice
Murshed as a presiding Judge of the
Special Bench delivered the judge-
ment resulting in unseating of the
Central and Provincial
and’ because of the judgement

Ministers

President Ayub Khan had 10 amend
the Constitution regarding appoint-
ment of minister;

(2) The Dhaka University
Convention Case, popularly known
as Zakir Ahmed Case; In this case he
struck down the decision of the
Dhaka University regarding expul-
sion ol Zakir Ahmed. The doctrine of
audi alterm partem which he aptly
applied in this case still is followed
by the highest judiciary of our coun-
iry with the highest esteem.

(3) Col Bhatacharia case: In this
case Justice Murshed speaking for
the Bench observed, "It was further
argued that force has never been the
source of law relerring to a dictum of
Rousseau in his well known work,
Social Contract’. Itis true according

10 Rouseau, the orngin of 'state’ and
laws’ iIs a primeval contract
between the members of a some-
what ncbulous society. This is one
school of political philosophy,
which has not been dUCk |r|‘1 din s
undiluted form. There is another
school of political thought led by
Hobbes which recognises that the
might and force behind a sovereign
authoritv 15 the orgEn ol law and
state’. Other political philosophers
like Locke, or instance, have taken a
view which 1s a via media between
the two views., With regard to the
origin ol law, political philosophers
have held different views and they
are lar to numerous (o be discussed
here. Such discussion would be
irrelevant for the purpose ol this
case...

Another outstanding decision ol
another Special Bench was given in
whal 1s known as Pan Case. In this
decision Justice Murshed struck
down the Inter Provisional Tradi
Ordinance, 1969 as void and illegal
i "-['“f'l'\1 | N gudrdaniec tnhal
has been given by the constitution
cannot be washed away by an inge-
nious legislative device which can
wipe to an illegal invasion of today
by an artful enactment of tomorrow,

pretending 1o act- retrospectively,
without any consututional change

(o that effect. A Constitutional right
cannot be taken away by alegislative
“fiction” without a constitutional
amendment which would permit
such a course. There is a world of
difference between a legislative
immunity and a constitutional
guarantee. The Constitution by its
very nature crates the distinction, A
constitutional immunity can not be
wiped out by such a simple method.
The hand ol a constitutional clock is
incapable of manipulation by a
simple legislative contrivance as
opposed (o constitutional amend-
ment”,

Justice Murshed in his reply to a
Full Court Reference on the occa-
sion ol his becoming the Chief
Justice of the then High Court of East
Pakistan cautioned the judges about
their duty. He said, "A Judge is noth-
mg but the law-speaking with
uncompromising justice, for, it has
been truly said that the best
Government is that in which the law
speaks rather than the law-givers.
I'his i1s where the Judges come in.
But, where the law ends tyranny
begins and there is no worse tyranny
than judicial arbitranness and no
misfortune can be worse than judi-
cial subservience. When a Judge
departs from the spiritofthe lawand
from a fearless independence in its
application, he becomes the worsl
law-breaker.’

Regarding Lawyers he said "The
essential characteristic of a lawyers
Is that by interest and predilection,
and olten by birth, he belongs to the
people; by habit and taste he
belongs to the aristocracy. He is thus
a happy connecting link berween
the two. They are very properly co-
sharers ol the Court net so much as
law-givers but as interpreters of the
law,’

Mr Justice Murshed even after his
retirement did not stop thinking for

the people and the country. With
broken health he used 1o think
aboul co-operation in this sub-
contiment. He said in one of his
writings " The countnies and the
Ir'..!ll\. Ol this Sub-continent
should draw closer and work
logether. Thev have so much in
common. lThey have 1o overcome

the prejudices thal keep them apart
l'he Nations of the Sub-continent
nave work together in
order 10 approximalte a common
g0l Unity 1n our pari ¢ | the World
hi grow fromwithin. Iy
can 1o be imposed by any external
agent . We may say that he foresaw
the birth of what is called SAARC
called to-day. A learned man as he
was he never failed tp identify the
problem of the time and work with™
the peoplé
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