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SPREAD OF CORRUPTION

FOCUS

Cultural Trait, Institutional Failure or
[rreversible Trend?

The incentive for corruption is dependent only on the extent of prevailing
corruption. ... There is some good logic behind this argument, provided it
is assumed that the tegal-administrative system of deterrents to corrup-
tion remains unchanged. ... In fact, the discussions on combating corrup-
tion are mainly concerned with institutional reforms for strengthening

E Finance Minister Mr.
SAMS Kibria, when asked
recently in a TV interview

about the notable areas of fail-
ures of this government,
that widespread cor-
ruption was one such area. He,
however, preferred to call it not a
fatlure’, b tt.‘ lack n{aﬂmtmble
Imflrovcmen particularly when
put In a mr%mth'e historical
tive. € comparisons
with previous governments can-
not be an excuse for present
inaction, the fact is that no gov-
ernments since independence
have taken serious corrective
measures in this regard, and In
some cases have in fact. covertly
or overtly, encouraged the spread
ol corruption.

The political economy aspects
of the failure of successive gov-
ernments in combating corrup-
ton (or even in showing any
genuine desire to do so) is an
important subject in itself, but
this is not what I pu to dis-
cuss here. Instead, 1'would like to
draw up on some recent theories
on corruption (and maybe impro-
vise to some extent) to show why,
as corruplion becomes more
widespread. It may becomne
increasingly difficult to reverse
the process. And this Is some-
thing to do with the incentives for
engaging in corruption rather
than any inherent lack of moral
standards in a society. That Is
why the Inaction of successive
governments in this regard is all
the more unfortunate.

The theory goes like this. For
an Individual official, the
expected gain from cormuption
depends crucially on the number
of other officials who are expected

lo be corrupt. Imagine a situation
in which corruption is virtually
absent, so that the puy~uff for a
prospective corrupt official will be

this system of deterrents.

by Wahiduddin Mahmud

high because he has few competi-
tors. But this high incentive for
corruption is likely to be more
than offset by a high chance of

detection. the tation loss
when detected, and a high search
cost of find a briber. So the

chances are that the individual
official (and. therefore the system
as a whole] will remain non-
corrupt.

Take the other extreme situa-
tion where evervone is corrupt so
that the pay-off from corruption
will be much lower as the size of
bribe is bid down through compe-
tition. But it will be still lucrative
1o be corrupt since the chance of
being detected and punished is
very small from the point of view
of any individual official. More-
over, there will be a cost for
remaining non-corrupt, since the
honest official may be victimised
in many ways through a collusion
of his fellow corrupt officials.
There will be thus no incentive to
remain honest.

Between these two extremes of
‘high-corruption’ equilibrium and
‘honest’ equilibrium, there must
be therelore an intermediate
position where the extent of cor-
ruption (that is the proportion ol

corrupt official) Is such that the
incentives and disincentives for
corruption just balance oul. An
individual offlcial will be thus
‘Indifferent’ about whether to be
corrupt or to remain honest, But,
unfortunately, it will be a situa-
tion of ‘unstable equilibrium’ (to
use economists’ jargon), which
means that, once there is a devia-
tion from this equilibrium posi-
tion, the situation will progres-
sively deteriorate or Iimprove,
depending on the direction in
which the initial deviation takes
place. Thus, If for some reason
such as a particular action (or
inaction) by the government, a
few more officials choose to be
corrupt, then the Incentives will
be created for others to join In,
and the system will progressively
tilt towards the "high-corruption’
end of the spectrum. On the other
hand, if the Initial move is In the
other direction, then the system
will gravitate to the 'honest’ equi-
librium at the other end.

Like most economic models,
this is obviously a too simple
explanation of how corruption
spreads or gets eliminated. But
there are some important les-
sons. The model can explain inan

elemen way how two other-
wise simllar countries (both In
terms of soclo-political cultures
and moral values) can end up
with very different levels of cor-
ruption, depending on whether
and when some corrective actions
were taken. A small step at the
right time may ultimately have a
large Impact. But il corrective
actions are delayed for a long
time, the system becomes caught
in its own Internal dynamics of
ever-increasing corruption. The
point Is not that it is difficult to
fight widespread corruption
(which Is obviously true), but
that, once corruption Is allowed
to spredd beyond a critical limit, it
may become more and more
irreversible. Small correclive
actions here and there will not
then have any lasting or cumula-
tive effect, since the prevalling
incentive structure will pull the
system back to the 'corruption
equilibrium. It will require a greatl
folt (and, therefore, politically
costly efforts) to put the system
back to a position, from where |t
can correct itself on its own. This
is the real price of delaying action
against corruption.

I have not outlined this eco-
nomic model of corruption to
convey pessimism about the
prospect of combaling corrup-
tion. On the contrary, the model
shows that the prevalence of
widespread corruption does not
necessarlly reflect the kind of
Ingrained social traits which are
difficult to change. Moral norms
and standards do matter, but
these may be shaped to a large
extent by the prevalling Incen-
tives and extent of corruption,
and are therefore amenable (o
change. For example, corruption
Is often sought to be justified on
the ground that everyone else Is
corrupt or that a decent standard
of living Is not possible without
illegal Income.

This brings one to the impor-
tant question of what determines,
from the point of view of an indi-
vidual official, the incentives or
the cost-beneflts of corruption. In
the model described above, the
Incentive for corruption Is
dependent only on the extent of
prevalling corruption. As dis-
cussed above, there Is some good
logic behind this argument, pro-
vided It Is assumed thal the legal-
administrative system of deter-
rents to corruption remains
unchanged. This Is of course a
very restrictive assumption. In
fact, the discussions on combat-
ing corruption are mainly con-
cerned with Institutional reforms
for strengthening this system of
deterrents. And this Is rightly so.
My purpose here Is only to attracl
altention (o a rather neglected
aspect of these discussions,
namely, the cost of delaying
taking corrective measures.

The author
Economics, Dhaka Universily

| ——

7 A

certificate etc

Bangladesh Atomic Energy
Commission

Engineering Division
4. Kazi Nazrul Islam Avenue, Ramna
Dhaka-1000

Ref No. Prokaushal-11(265)/97

Re-Tender Notice

Sealed re-tenders are hereby invited for construction of
Bangladesh Atomic Energy Commission (BAEC) Head Quarters
Building at Agargon. Sher-e-Bangla Nagar, Dhaka from the pre-
qualified contractors of BAEC Headquarter building.

Tender documents of the work may, be had on cash payment of
Taka 5.000/00 (taka five thousand) only (non-refundable) from the
Accounts Officer (Works) of the Bangladesh Atomic Energy
Commission at 4, Kazi Nazrul Islam Avenue, Ramna, Dhaka on all
working days during office hours upto 3:00 PM on 29-01-2001 on
written request and prior permission from the undersigned showing
original enlistment certificate, trade license, VAT registration
cerificate, latest income tax clearance certificate and bank solvency

Tenders accompanied by eamest money @ Taka 2.50% of
quoted value in the form of Crossed Bank Draft/Pay Order from any
scheduled bank favouring ‘BANGLADESH ATOMIC ENERGY
COMMISSION' shall be dropped in the tender box kept in this
Division or Atomic Enérgy Research Establishment, CEF Building,
Ganakban. Savar, Dhaka upto 1.00 PM on 30-01-2001. All tenders
received from the both places will be opened in the office of the
undersigned on same date (30-01-2001) at 3:30 PM in presence of
the tenderers, if any, who may wish to be present. No tender papers
will be 1ssued on the date fixed for opening of the tenders. In case
owing to unavoidable situation actions can not be taken on the
above dates, same actons will be taken on the next working day.

The BAEC authonty reserves to themselves the right to accept

Cable: BANGLATOM
Fax No: 880-2-8613051
Dated: 3-1-2001

Immigrants: Record Number
of Them 1n USA

Without a change in immigration policy, the US Census Bureau projects
that 11 to 12 million immigrants will arrive in the United States in the

next decade alone.

Eric Green writes from Washington

record number of immi-
grants now live in the
United States, says a new

report by the Centre for Immigra-
tion Studies (CIS), a non-partisan
research organisation based in
Washington.

The report savs 28.4 million
immigrants are in the United
States, which represents a 43 per
cént Increase in the immigrant
growth rate since 1990. As a
percentage of the population,
immigrants now account for more
than 1 in 10 residents (10.4 per
cent), the highest percentage in
70 years, according to the report,
entitled "Immigrants in the United
States 2000: A Snapshot of Amer-
ica's Foreign-bormn.”

Immi ts from Latin Amer-
ica, the Caribbean and East Asia
make up the majority of immi-
[r.f,rants. with 69 per cent of the
oreign-born population coming
from these areas, said the report.
Mexicans represent the largest
number of foreign-born in the
United States - 7.9 million -
accounting for 27.7 per cent of all
immigrants. Immigrants from
East Asia - the Philippines, China
(Including Hong Kong), and Tai-
wan - rank second, making up
17.9 per cent of the US foreign-
born population.

El Salvador ranks number 6 in

tor Mark Krikorian said the report
provides a "snapshot” of the US
immigrant population in the year
2000. "The current wave of immi-
gration, which started maybe 30
years ago. is often equated with
the turn-of-the century immigra-
tion. But for all its superficial
similarities, | think a lot of the
data in this report as well as other
information indicates how pro-
foundly different today's immi
gration wave is [rom the past.” he
said.

To illustrate, Krikorian said
that current immigration is less
diverse than it was in 1900.
About half of all immigrants in
the United States, he said, come
from a single "ethno-linguistic
group” in Spanish-speaking Latin
America. This phenomenon,
Krikorian explained, "has never
happened before in our history.”
While Germans and Italians at
various points in US history were
the largest immigrant groups, he
said, they never approached the
Latin Americans' high percentage
of the immigrant population
overall.

Another difference between
now and 100 years ago, Krikorian
said, is that immigration in 2000
accounted for about one-third of
the US population growth rate,
opposed to one-fifth in 1900.

Fox made the proposal for "inter-
nal political consumption, rather
than as a serious proposal for the
United States to adopt,” Krikorian
added.

Steven Camarota, author of
the CIS report, said that while
immigration's impact ‘continues
o be the subject of intense
national debate, there can be no
doubt that the large number of
immigrants now living in the
United States represents an
enormous challenge.” Camarota,
who is the CIS' director of
research, sald more than half of
post-1970 immigrants and their
US-born children live in or near
poverty and one-third have no
health insurance, which means
the situation for immigrant fami-
lies Is "clearly precarious.”

Camarola said that "while the
current economie expansion (in
the United States) may tempt
some to ignore these facts, when
the next economic downturn
occurs the costs ol immigration
will likely become glaringly
apparent.” He added that without
a change in immigration policy,
the US Census Bureau projects
that 11 to 12 million immigrants
will arrive in the United States in
the next decade alone.
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A Homage to Justice Murshed '
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Lest We Forget

by Justice Latifur Rahman

N the occasion of the 91”

birth anniversary of the

former Chiel Justice Syed
Mahbub Murshed, It is felt that
the educated youths and lawyers
of this generation be familiar
with his Ideals. His contribution
to the cause of Independence ol
Judiciary and rule of law was
Indeed great and a hall-mark of
his relentless pursult as a Judge
and a lawyer. Mr Murshed was an
eminent jurist and one of the
noted constitutional lawyers of
Lhis sub-continent.

Late Murshed was born In
Calcutta in the early part of this
century in a family, which was
considered to be amongst the
most distinguished In Muslim
Bengal. His father Syed Abdus
Salek was a member of Bengal
Civil Service. His mother
Afzalunnessa Begum was the
sister of Sher-e-Bangla A K Fazlu)
Hugq.

Syed Mahbub Murshed stud-
led at the Presidency College,
Calecutta and graduated with
Honours In Economics in 1930
He obtained his MA and LLB
degrees In 1932 and 1933 respec-
tively from the University of Cal
cutta. Having secured first class
in Law, he enrolled himself as an
advocate In the Calcutta High
Court in 1934. Later in 1939, he
was called to the Bar in England
by the Honourable Society of
Lincoln’s Inn. He was the only
student from British India who
secured an Honours in the Bar
Final Examinations that year. On
his return from England in 1939,
he bullt up a leading practice as
senlor advocate of the Federal
Court of India. In 1951 he
migrated to the then Pakistan
and joined Dhaka High Court
Bar. He was elevated to a Judge ol
Dhaka High Court Bench In
1955. Mr. Murshed also acted as
an ad hoc Judge of the Supreme

| Court of Pakistan in 1962. Finally
in May, 1964 he became the Chief
| Jusltice of the then East Pakistan

| High Court.
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Some of the judgements deliy
ered by Syed Mahbub Murshed
as a judge of the High Court ol
Easl Pakistan, in the early sixties,
were justly considered to
landmarks in the history ol con
stitutional law. These Iinclude
Abdul Haque's Case, the Pan
Case, the Basic Democracies
Case and the Case of Lt. Colonel
G.L. Bhattacharja. These judge
ments are still considered
historic precedents for his excel

be:

as

. lent exposition on constitutional

law and on other [ields of general
law.

Some of his judgements
referred to above (ruly reflect the
lact that Justice Murshed was a
man of independent thinking and
spirit. He earned people’s respect
and high esteem for his uncom-
promising role as a Judge. At the
same time he contributed signifi
cantly to the increase in society's
confidence in the judicial system
of the country.

In 1958, when Martial Law was
imposed in Pakistan, the judi
ciary stood up to resist military
rule. This resistance by the judi
clary was spearheaded by two
eminent judges, justice Kayvani of
West Pakistan and Justice

| Murshed of the East.

As Chief Justice of East Paki
stan during the Ayub and Monem
regime (1964-67) he held aloft the
banner of the rule of law and
ellectively protected the threat
ened liberties of the citizens. He
was considered to be, in the
words of an eminent lawver, late
Birendranath Sarker, the guard
ian of the rights and liberties ol
the minorities in Pakistan during

the latter part of sixties. He was a
secular if there was one.

Justice Murshed was a great
scholar In Arable, Perslan and
Urdu and, of course, in English
and Bengall, It was a matter of
great joy to listen to his
speeches, his eloquence was
extra ordinary. He was a keen
student of literature, philosophy
and history, particularly of the
Mughal dynasty In India. His
speeches were replete with Iiter-
ary allusions, which gave them a
beauty and a depth not easily
found Inorations by others.

We are aware of his role during
the mass upsurge of 1969. In
197 1 he finally refused to collabo-
rale with the occupation army,
desplite pressures brought to bear
upon him. Justice Murshed
resigned from high office of Chiel
Justice In late 1967 to organize
the defence ol Agartala Conspir-
acy case In which Bangabandhu

-

Sheikh Mujlbur Rahman was the

principal accused with
others

From the early days of his
professional career Justice
Murshed was grealtly influenced
by law givers and professional
men ol learning, He was influ-
enced by the profound learming of
Aristotle, Plato, Imam Abu
Hanila, Justinian, Francis Bacon
and modern giants like Holmes
and Cardozo. From his speeches
that | still remember. as many ol
my generation do, we got a deep
sense ol philosophic introspes
tion and erudition. There was no
mislaking the lact that he was a
man ol great learning

Today in Bangladesh, we
dire need of men like
Murshed. Justice Murshed never
claimed that law turn society into

along
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Justice

a moral gvmnasium. But he
believed thal if it is allowed to
I.*lw.r' It< H:-T!H*: cCovrse 11 OerT
lainlv can prevent soclety irom
degeneraling into a Dreeding

dround of crime. lawlessness and

disorder. He believed that the
contribution ol the ludiciary to
the building up of a welfare state
lles largely in the maintenance of
social security and solidarity
broad-based on justice and law
and Lthe guarantee of Lthe lunda
mental rights, without which
civilized existence is impossible.
He believed that the linal cause of
law is the wellare ol society

On his assumption as the
Chiel Justice of the High Court of
East Pakistan on the 15 of May
1964, justice Murshed deliber

ated at a full Court Relerence
about the role of judiciary in a free
country. Let me quote from this
speech. "The judiciary is in a high
sense the guardian ol the con
science of the people as well as
the law of the land. It sits alool

and detached from the ;H']'.‘.'.f.:l
arena or the seats of executive
business, away from the storms
and stresses which so often assail
them. It decisions are, therelore,

more apt (o reflect unbiased
justice and traditional Impartial-
ity than political expediency and
arbitrary action. Justice has
nothing to do with expediency or
the dictates of political exigen-
cies. It Is rooted and grounded In
the fundamental Instincts of
humanity In respect of equity
and ¢ conscience, This is w
our Holy Prophet has said that
one hour of justice is worth a
hundred prayers.

In the same speech, he quoted
from the Poet Ghalib, which in
translation reads "Stop me If |
lake 1o a wrong road, forgive me if
I make a mistake.” As a Judge,
Murshed was consclous of
human follies, foibles and short-

comings.
He believed that no one is
infallible, not even a Supreme

Court Judge. And that is what he
expressed in that full court refer-
ence in his concluding remarks:
"Human as | am, | may make
mistakes, but, there will be po
lack of honesty or sincerity of
purpose even In the errors that |
may commiL.

Mr Murshed believed that no
man |s above the law and no man
is below it. In his dinner speech
of the Dhaka High Court Bar
Assoclation on the 26" June,
1964 at the then Hotel Sahbag, he
mentioned Lthe case of Ashby Vs.
White, a case of the early 18"
Century. in which Chief Justice
Holt laid down the famous dic-
tum: “Indeed, it is a vain thing to
imagine a right without a rem-
!ﬂ]}ﬂ'

From the judgements of late
Justice Murshed we find that he
believed that from the Prime
Minister down 1o a constable or a
collector of taxes, evervone Is
under the same responsibility for
acts done without any legal
justification. He believed In the
concept of due process of law
wherein he enunciated that no
person shall be deprived of life.
liberty or property without due
process of law. The contribution
ol Justice Murshed towards the
establishment of rule of law s
unique. In one of his judgements
ne opined that a government
which could make laws al its OWT1
pleasure and determine the

wi iniraction of laws
would not be a government under

exient ol i1ls«
}{" o .,f".'f"'.i ll’!.H

[ . s P
he rule of law

(* ments powers must be
limited bv law and the citizens
nav d COre ] "!_;]’"w that the
government is bound to uphold

.l’_t_i sh 116 cluallv be [T"i.lf!*' 1O
'J[:‘[it'.icl.

Slanding I he threshold ol
the 21 Century, the legal con
munity must béar m mind the
contributions that have
been made in the field of law of
negligence. It has come to domi-
nate the whole field of civil liabil-
itv. There has been tremendous
growth in the law ol tort. negli-
gence and damage all over the
world. In particular, there has
remarkable extension of
liability of prolessional men
government officials and public
for their unlawful
misdeeds. The lawvers must
approach the court of law to
redress the grievances of inno-
cent citizens of Bangladesh.

great

}J“:‘tttl

authorities

Let the members of the legal
prolession, Judges, media, public

officials, political leaders and
icademicians act together to
establish a stable Bangladesh

where people can flourish in the
manner late Murshed
dreamt and thought ol

Justice

The writer is Chiel Justice of
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