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High Time for Police
Reform

A Prothom Alo report has sent shudders through
our spines at the thought of the difference be-
tween ruffians and policemen withering away by
one fell stroke or the other. It is learnt that the po-
lice authorities are currently probing allegations
about two ‘secret meetings' taking place between
police officers and terror leaders towards the end of

amounted to matters of mutual interest: settlement
of inter-group disputes amongst the mastans and
hammering out of a new financial arrangement for
the police to turn a blind eye to their acts of crimi-
nality. Altogether I8 police offices were alleged to
have had the rendezvous with the gangsters sitting
around the table to chart out a road map jointly for
fruitful co-existence as they went on. As if a mu-
tual appreciation society was moving full steam
ahead to turn into a none-too-clandestine prosper-

We have heard of policemen being in league with
underworld dons, but never before had any meet-
ing been held in such an organised and galling
fashion as apparently happened between the two
sides on the Eid-eve. The proximate cause for” the
get-together was the need to clear the air following
the feuding goons' handing over of their foes to po-
licemen. Normally it should have been welcomed
by the police like we heard sometime ago that the
police felt relieved at the elimination of terrorists
through mutual fights. Strangely enough though,
rather than falling out

The situation could not get any worse and it has
to only improve from here on if we are not to have
any serious identity crisis between our policemen

It is yet another warning signal for a police re-
form package to be put in place without any fur-
ther loss of time. We can visualise four elements to
it: improved salaries, facilities and equipment; pro-
visions for better training with emphasis on civic
and human rights: non-partisan use of the police
force; and above all, a comprehensive code of con-
duct demanding mandatory fulfilment of police ob-

Case of the Stranded
Passengers

HE immigration authorities in New Delhi have
pushed into Dhaka 14 alien nationals stranded
in the Indian capital, thus seemingly washing their
hands off'a potential problem. The passengers flew
into Dhaka on-Thai Airways, and left by Bangla-
desh: Biman, for Calcutta. They merely transited

passengers ended there. The 14 made their way to
New Delhi and were allowed to depart from the In-
dian capital for Vienna. But the Austrian authori-
ties refused to accept the passengers and sent
them back to the Indian capital. At this point, on
December 16th, the authorities in New Delhi ex-
erted pressure on Bangladesh Biman to ferry them
back to Bangladesh. even going to such lengths as
to threaten that a Dhaka-bound Biman aircraft
from New York would not be allowed to take off
until the alien nationals had been taken on board.

We are surprised at the reasoning that led the
to pin this problem
shoulders of Biman. The passengers were allowed
to enter Calcutta, and subsequently, allowed to
leave from New Delhi, without an alarm being
But
authorities deported them back
capital, the New Delhi authorities deemed it fit to
pass on the problem to Bangladesh. It would have
been a reasonable move if New Delhi had contacted
the Thai authorities, for the passengers began their
journey in Bangkok. Instead of which, unfortu-
nately, they decided to exert pressure on the
Bangladesh national carrier. We are surprised also
that Biman caved in, seemingly easily, to pressure,
though we are aware that with resource and logis-
tical limitations, the airline would have suffered
had an aircraft been held up indefinitely in New

Once at ZIA, the stranded passengers have be-
come the responsibility of Biman. After looking af-
ter them for nearly two weeks, they have now been
taken into police custody in an attempt, presuma-
bly, to determine their country of origin. The pas-
sengers, aged between 22 and 28 years, appear to
be of Chinese or Thal origin, but they carry no pa-
pers, claiming these were seized in Vienna. None
Chinese embassy officials after
meeting them have declared them not to be of Chi-
nese nationality, while Thai Airways has declined
to fly them to Bangkok. Where do they go? We urge
the authorities to act urgently to identify the pas-
sengers, return them to their homes, and end this
mysterious misadventure at the earliest.
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YHE decision has startled

many, Including myself.

But it was a welcome sur-

rise, a landmark decislon of

mmense portent and far reach-

ing implications, not to mention,
a great way to start the vear.

On New Year's Day, a Division
Bench of the High Court ruled
that a fatwa forcing a married
woman in Naogaon to contract a
second marriage against her will,
was unlawful and the fatwabaz
should be taken to task forthwith.

He was Moulana Ha‘ji Azizul
Huq, a self-styled moralist in the
district, who had caused immea-
surable grief and trawma to the
victim, was taken into custody.
What will happen to him remains
to be seen, but the wheels of
Justice have been set in motion in
a fatwa case that until now would
have generated little save rum-
blings of civic ‘]‘)mlesl and protes-
tations of lack of evidence from
the district authorities. Certainly,
the culprit, the fatwabaz would
have gone scot-free.

But the immediate impact of
the ruling Is not its only virtue.
What makes the ruling doubly
welcome, to my mind at any rate,
Is that the High Court proceeded,
suo molo, a term that my legalese
colleague explains to me means
‘at their own initiative". Taking
note ol an Incident reported in the
media, the High Court asked all
concerned and Involved to
explain the matter.

The case Is not new to Bangla-
desh, but it still makes ugly read-
ing. Approximately a year and a
half ago, one Saiful Islam
Chunnu of Naogaon apparently
yronounced talak or divorce upon
I]lt’- wile, Shahida, during the
course of what was described to
the court as a “marital dispute”
but which one can only surmise
was a typical male fit of
anger/pique. This so-called
declaration was apparently over-
heard by one Muufnnn Haji Azizul
[slam, (a neighbour w[lm was
undoubtedly given to much
snooping around), but not dis-
closed at this time.

In any case, Chunnu's bile
subsided and the couple contin-
ued (o live together, even having a
child some time later. Then, just
two months ago, when Chunnu
left the village for a few days, the
Moulana swooped down on the
unsuspecting Shahida. His mem-
ory suddenly and conveniently
relreshed, he issued a fatwa
which directed Shahida to con-
tract a hilla marriage on the
grounds that since Chunnu had
divorced her, she could not con-

A Landmark Decision

What can be hoped for at this juncture,
against the very legality of the fatwa,
called edicts. And that this sa

tinue to Hve with him as his wife,

In case you wonder what hilla
nmrria%gc Implies, what I under-
stand s that it Is primarily a
cautionary deterrent to the uni-
lateral declaration of a third,
consecutive and Irrevocable
divorce by a husband. In this
Irrevocable instance, should the
husband wish to reconcile with
his wife, the Islamic direction Is
for the wife to marry and consum-
mate her marriage with another
man, before being able to remarry
the husband. ;

Needless to say, none of the
finer points of the hilla concept
were of any use to poor Shahida
for she was powerless to oppose
the fatwa. The Moulana's sons
took the lead, foreing her to marry
another man and to consummate
this marriage.

No one In the village had the
courage (or the conviction?) to
protect young Shahida. Even her
own father-in-law attended this
second marrfage of hers, and
though he later pleaded that he,
Loo, was lorced, the fact remains
that he and everyone else looked
the other way while Shahida was
humiliated and deprived of her
personal liberty in no uncertain
lerms,

To make matters worse for the
young woman, when husband
Chunnu returned, he was aghast
and, refusing to accept her as his
wife, packed her off to her father's
home. She has returned home to
Chunnu, but only after suffering
the most unimaginable mental
torture. ,

Which makes one wonder: to
what extent will the High Court
decision compensate for or allay
Shahida's trauma, for she must
continue to suffer in more ways
than one. Even If her husband's
so called pronouncement of
divorce was exaggerated, or even
fabricated, their marriage must
be under some strain, especially
after the brutal and public
destruction of her personal lib-
erty and marriage. One wonders
how Shahida will cope with her
future or if she will be able to
overcome the challenge of her
ordeal.

Still, Shahida is probably
better ofl than hundreds of other
women who have been subjected
(o worse over the years. In this
aspect, lL.e. to protect the future
Shahidas of this land, the ruling

with the judiciary making this bold and unambiguous statement
i8 that a cross section will be aware of the need to thwart these so-
me cross section will have the courage to call a spade a spade.

has set a huge precedent. Even (f
It Is appealed, and my legalese
colleague instructs me that there
Is likely to be an appeal to the
Supreme Court, the ruling is a
start In the right direction.

Since 1993, nearly a hundred
Instances of fatwa-incited vio-
lence or abuse have been
recorded. Surveys show that the
Jatwa is always used as a weapon
against ‘)oor. llliterate, socially
vulnerable, rural persons, almost
always women. The perpetrators
are always male, either rural elite
males, or males protected by
vested Inlerests or groups. Led by
these self-styled moralists, who
regard themselves ond the
reach of the law, salish councils
made up entirely of males have

Several months after this (nei-
dent, Feroza, a shrimp farmer In
Satkhira district was found
‘gullty” along similar lines and

ogged 101 times. She, (oo, killed
herself afterwards.

Victims have been beaten, thelr
heads shorn of hair, they have
been ostracised and lyort:ibiy
divorced, all In the aftermath of a
Jatwa, and all Instigated by lynch
mobs spouting so-called "higher
truths. And these are only the
recorded Instances: countless
others must have suffered similar
fates without our knowledge.

What has set these horrors
apart from other Incidents of
violence and abuse has been the
relative absence of accountabil-
ity. Relallve because there have
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vicimised women In different
parts of the country on allega-
tions of adultery, sexual miscon-
duct, because they have used
contraceptives, have sought
employment with NGOs, or even
for daring to cultivate their own
trees.

In several highly
Incldents, the victims
For Instance, In January 1993,
21-year-old Nurjahan of
Chatakchara in Sylhel was found
‘guilty” by a so-called fatwa-
Jiver, a certain Moulana Mannan,
or contracting, according to him,
an lllegal second marriage. At
Mannan's instigation, a local
salish or village council convened
and decreed that Nurjahan and
her second husband were to be
stoned lo death and her parents
given 50 lashes each. Nurjahan
was buried waist deep in the
ground and stoned 101 times and
though she survived, she killed
hersell afterwards.

Five months later, another
Nurjehan, in Sripur village of
Mdhukhali thana was accused of
adultery by avillage salish that
included her husband, tied to
stake and burnt to death.

Eubllcls&d
ave died.

been expressions of protest and
exposes Initlated by media, the
soclal activists, the liberal ele-
ments of soclety. But positive
action has been wnualf;ro non-
existent.

By this one does not refer to the
masses, so lo speak, who are
undoubtedly important in perpet-
uating the fatiwa. but cannot be
faulted for going with the flow.
Certainly, they cannot be
expecled to act single-handedly
against the norm. Like Shahida’s
[ather in law, who pleaded he was
forced against his will to partici-
pate in the assault on her per-
sonal liberty, most villagers are
not empowered (o challenge
authority. And many do not know
any better themselves. They often
sincerely believe that the fatwa s
the word of God.

Interestingly, many so-called
educated people are also
unaware ol the actual meaning
and historical basis of the fafwa
Fatwa stands for an opinion on a
matter of some religious legal
ambiguity, usually as a means of
ratification, usually given by a
sroup of learned individuals. The
Jatwa is not a primary source of

[slamic law; It never was and it
still does not have that qualifica-
tion, no matter what any learned
individual might claim.

The primary sources of Islamic
law are the Holy Quran and the
Sunnah. Thereafter, there are
other sources: (jma which Is
consensus and giyas, which s
reasoning by analogy. From the
latter derives {jtthad, which is
Individual or creative reasoning.
These three sources of secon
law were applied In those
instances when Quranic law did
not have a specific reference. For

instance, there Is much pertain-
ing Lo maltters relating to killing of
animals in the Holy Quran, but

nothing specifically that refers to
cuthanasia, presumably because
the former was a common prac-
tice, but the latter virtually
unknown among the Arabs. In a
uestion of euthanasia, there-
ore, a secondary source of law
might well be invoked. This
source would not be as binding as
a primary source.
While §ma. giyas and fjtthad
were used for many centuries, the
practce was discouraged from
the tenth century onwards when
Islamic law be to attain a
relative rigidity. It is interesting to
note that {fma was arrived at not
mereiy by a gathering of religious
scholars, but the community as a
whole. It is also Interesting to note
that the great 19" century Islamic
reformers, Jamal Al Din Afghani,
Mubammed Abdu, Muhammed
Rashid Al Rida and even Hassan
Al Banna, the man reputed to
have Inspired the Muslim Broth-
erhood movement, all encour-
aged the practice of iftthad in
particular. Indeed, Al Rida
described it as " independent
reasoning from first principles”.
The Jatwa, Interestingly, only
emerged virtually as an after-
thought, after the above three
methods had been in use and it
became, also interestingly, a
mechanism of support for mat-
ters largely in the public interest.
This may date me completely, but
I clearly recall the time in 1964
when King Saud of Saudi Arabia
was asked to step down in favour
of his brother Faisal. It was a
controversial decision. At this
time, there was a fatwa given by
the leading-religious scholars of
the time in Saudi Arabia. ratifying
this decision as being “in the

ng Faisal immensely to
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ublic interest”. m;mmm 1

over a]thouﬂ his brother wag
still alive. the same way
another fatwa, this one in :
helped Anwar Sadat rati |
Dovid peace. Lilks! ol ks
vid peace
mc with Israel. | am sure there
been other similar fatwas,
but I, for one, am at a loss (g
understand how the ins
has become wvirtually blindly
acce as the nearest 1o
religlous law, especially on mat-
ters pertaining to women,
women's autonomy and sexual-
ity. The concept of a fatwa
being used {o interpret an item of
personal law which s dealt with
in the Holy Quran is a novel one,
The Instrument has no Quranic
sanction.

The question of course
remains: 1o what extent will

knowledge-based | on all
matlers including rely . be
adopted In our society? High

Court rulin% directs our authori-
ties Lo teach Family Law In our
classrooms and the of our
mosques to do the same. Yet, the
reality remains that few

structures have felt compelled Lo
take issue with a se t that
has operated under the guise of

religion and cultural sentiment.
Our mosques, frequented by
males who are not by far and large
In agreement with these prac-
tices, have seldom ralsed these
Issues or broughl pressure to
bear on those who have. It has
been convenient to leave women's
issues to the women activists, the
bleeding heart liberals of civic
soclety.

I harbour the (perhaps naive)
huci)e that this recent High Court
ju enit may provide the impe-
tus for action b}r that largely male
critical mass of power and Influ-
ence that stays out of "sensitive”
areas such as this. In other
words, it is about time that men
gol into the acl on a positive level.

One does not suggest that men
take up arms on this issue --
though If litde boys were being
victimised with the same inten-
sity and frequency that might well
have been the reaction-- but
what can be hoped for at this
juncture, with the judictary mak-
ing this bold and unambi%uuus
statement against the very legal-
ity of the fatwa. Is that a cross
seclion will be aware of the need
lo thwart these so-called edicts.
And that this same cross section
will have the courage to call a
spade a spade. Or. a fatwa a
malter of mere opinion.

Political Days Ahead: Clouds

HE flirst year of the new

millennium in Bangladesh

has passed off obviously not
on a note of achieving appreciable
success. The most significant
political agendum of the new year
2001 is the eighth parliamentary
election likely 1o be covered with
usual popular enthusiasm and
expectalions.

e caretaker government (o
be constituted on the expiry of the
present government to conduct
the general election through the
Election Commission is sup-
posed to encounter some thorny
problems on the heels of taking
over administration. The (*hie‘f
opposition BNP that has long
been clamouring against arrest,
detention of hundreds of its polit-
ical leaders. activists by institut-
ing alleged false charges against
them through Special Powers Act,
Public Safety Act etc. by way of
political victimisation, may press
the caretaker pgovernment to
release those alleged victims. The
opposition political parties have
aﬁeged that the present govern-
ment has massively poﬁticlswl
every organ of the state machin-
ery. A vigorous demand for major
shuffle of the police, the executive
ele. is very likely to be voiced by
the opposition to the caretaker
governmenlt. More likely is that
some member of the Election
Commission because of his ante-
cedents will be demanded by the

opposition for exit.
€ main opposition BNP is
visibly distraught with party

political agenda. It took to the
streets hoping to topple the gov-
ernment. It could score 1no
marks. On the other hand it has
never tried to intensify its criti-
cism of the government's policies
and performance lapses within
the assembly by parliamentary
language and erudition. It is now
practically on a boycott term with
the house without being able to
make it inoperative. e party
has failed to bulld up a strong
movement either on the streets
or in the assembly to oust the
goverriment.

The BNP seems in disarray.
There are hardliners in the party,
many of whom are controversial
political turncoats, who believe
that power can be wrested by
violent street movements.
Broadly they are even branded as
anti-liberation forces. The chair-
person Khaleda Zia was
impressed by them and approved
their course of action without
any result being obtained.

e BNP moderates led by
arty Secretary-General Mannan
huilya have now become seri-

ous to control the party high-
command with a view (o ship-
shaping the party and moving it
effectively to clinch the coming
national polls. But discipline in
the party has been In woeful
laxity. Unbridled, dauntless,
audaclous, repeated clashes
between different factions in the

by A R Shamsul Islam

The last two general elections of 1991 and 1996 amply
have the capacity and credibility
sion. But co-operation and conse

by the caretaker government to perform the Job.

testify to the fact that our caretaker governments
of conducting the polls neutrally and fairly through the Election Commis-
nsus on certain important issues from the political parties are most needed

party with impunity
occurred doing immmense harm to
the organisation. The Jlatest
instance is the approval and
announcement of a new central
committee of the JCD headed by
Pintu-Laltu and the immediate
violent, riotous reactions from the
angry activists of the BNP's stu-
dent wing. It may be remembered
that Khaleda Zia suspended all
activities of the JCD central
committee in July last following
violent clashes between factions
led by Pintu and Laltu that led to
death of two JCD activists. The
chalrperson of the BNP is passing
through a hard, hazardous time
and needs to be firm and calculat-
ing.

The BNP-led four-party oppo-
sition alliance does not as yet
seem Lo be potential and purpose-
ful. From the very beginning of
the alliance, difficulties have
cropped I_IB to keep it under a
common banner in mutually
agreed matters. The Jatiya Party
lér has proved to be itls most
turbulent component. Ershad
either free on bail or is impris-
oned to serve jail sentence has
never deviated from being prob-
lematic and sometimes enig-
matic. -

The BNP with the alliance
party-members has levelled
against the AL rule a barrage of
charges like ruining country's
economy, selling out sovereignty
and independence, matituuﬂnaf-
Ising corruptlion, politicising
government organs, jeopardising
religion of Islam, destroying
democracy, oppressing the oppo-
sition, Institutionalising terror-
ism, denying autonomy to radio
and TV, encroaching upon the
judiclary, destroying law and
order elc. Bul what appears to be
the most sharp weapon of the
BNP to launch against the AL in
the ensuing national election is
the ever-deteriorating law and
order situation of the country.

Indeed this Is a menace that
has severely jolted every commu-
nity of the society provoking
resentiment and angulsh from
almost all lndividuﬁs. Despite
ceasecless lofty rhetorics right
from the Prime Minister down to
the grassroots AL activists o
restore law and order in the
soclety, violence and terrorism
have almost Irrevocably gained
in strength so as to be capable of
annihilating any physical being.
What sickens the people most Is
that terrorism is a product of
godlathers most of whom belong
to and hold high position in the
ruling party.

SEC's role

Sir. The Securities and
Exchange Commission (SEC), the
lone agency In respect of supervi-

'slon and control of Public Limited

Companies (PLC), have issued a

gazette notification on 24 October,
- restricting the PLCs not to give any

benefit in cash or kind other than

‘cash dividend or stock dividend to
the holders of equity securities,
‘Unfortunately

such an act on the

part of SEC cannot be supported or
encouraged as the PLC may give

some Key rings, money bags, diary,
calendar or a small alarm clock or
so to thelr shareholders at the
annual general meeting (AGM). |
recelved an alarm clock worth TK
100 given by a PLC and utilized the
clock during Ramadan as an alarm
for 'Sehri'.

However, | would like to mention
here that many a public limited
companies do not pay dividend for
years while many do not hold
AGM.

Even aller declaring cash divi-
dend in Feb '97, Orion Infusion did

not pay dividend till date.

Monno fabric raised share capi-
tal five years back by selling one
share at Tk 150 but no dividend
has been paid till date while this
share Is worth Tk 63 as per share
market.

Gachihata ralsed share capital
four years back bul no dividend
has been paid Ul today while Tk
100 Invested for a share is worth
Tk 38 today.

Apex Weaving continue to fail to
glve dividend for five years, These
PLCs had to borrow money [rom

banks and had to pay Taka 15 at
yvearend for each one hundred
Taka.,

Under the above facts let SEC do
something proper instead of small
things as per gazette notification
clted above and tighten the activi-
ties of PLCs while we are tired of
hearing accountability, justice,
transparency ete often uttered by
the policy makers.

Mahbubur Rahvman
Dasanl, Bagerhat
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In the developing countries
peEFle being subject to suffering
and oppression by the govern-
ment machinery is no uncommon
phenomenon. But the ordinary

ople cannot always perceive

ow and by whom they are being
oppressed economically, socially
etc. But when in our society a
neighour youth under the banner
of a political party slaps an elderly
man for refusing to vield to the
youth's undue demand the iden-
tity of the oppressor becomes
clear and vivid to the oppressed.
This is a galling blunder of our
litical parties not to mind to
earn this rudimentary lesson of
politics.

A rumour is in the air that the
MPs of the opposition alliance
will tender en masse resignation
from the parllamentary seats
after April lg. 2001. As the pres-
ent government's tenure cannot
go beyond July i3, 2001, by-
elections to fill in the vacated
seats of the parliament are not
probably made possible to be
neld. This is a trick to pressurize
the government to dissolve the
parliament ahead of its tenure-
imit and thus to hold national

lIs early of the scheduled dead-
ine. Of course, there may be legal
controversies over the matter.
Further, the rumour may prove
baseless in course of time.

The Finance Minister S M
Kibria has rightly said that the
1996 election was based on

ledges and the 2001 election will

based on performances. With a
carefully drafted success list in
hand that has highlighted the
Ganges Waters Treaty with India,
the CHT Peace Accord, food
autarky, spectacular rise in
literacy rate, development of rural
economy, allowances for the
destitute elders, allowances to
the destitute freedom fighters,
initiating the process of empow-
erment of the women etc, the AL,
faced with charges of glaring
failure in some areas like law and
order, education, health, auton-
omy to electronic media, etc.
seems to be exploring new ave-
nues to cash in on to defeat the
opposition in the ensuing polls.

e AL has invoked pro-
liberation sentiments of the
masses. The freedom fighters and
their families are being given
honour and financial help. The

government has started paying
aboutl 41000 destitute freedom

fighters a monthly allowance of

. 300/= each lifelong. Together
with this the atrocities committed
by the Dccw)atjnn forces in the
Liberation War of 1971 are bein
recalled with fresh vigour an
vividness. Unknown mass graves
of the victims of barbarity of the
Pak soldiers in 1971 have come to
be discovered and excavated at
some places of the country and
building up several memorials to
honour the martyrs has been
approved by the government. The
Prime Minister has called upon
the pro-liberation people to be
united and rally against the anti-
liberation forces to subvert their
nefarious design of turning the
country into a protege of i-
stan.

The split verdict of the Hi
Court Bench on Bangabandhu
murder case has somewhat
upset the calculations of the AL to
execule the Killers of Sheikh
Mujib and his family before it
hands over power to the caretaker
overnmient. This has stiffened

eir urge Lo be returned to power
for the second time in succession.

have Silver Linings
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What Is most tragic, exasper-
ating and sometimes horrifying is

that the chief
Our coun
ally

political

intolerant,

parties of
are found to be mutu-
hostile and '

revengeful. Vigorous but healthy
contest in the polls is an essence

of democracy. Our
ties appear Lo be miles o

litical par-
to dis-

play any intent to learn this vital

nori.

The last two
of 1991 and 1996 amply testify to
the fact that our caretaker gov-

ernments have the capacity and
of conducting the pouljls
e

credibility
neutrally and fairly through
Election Commission. But co-
operation and consensus on

certain important issues from the
parties are most needed
y the caretaker governments to

litical

perform their job.

Let good sense prevail upon the
gitical parties. Let not the politi-
tradition of the elections of 1991
and 1996, fall short of fighting the
ensuing poils of 2001 in a spirit
gf acmrrtl]modatjon and mlerau?in

y shelving their oft-
pracLlllgsrcl:dy mnfruntaglfiunal ﬁ
tures as per demand of the his-
toric occasion. The political hori-
zon Is overcast with clouds but
the political
rising to the occasion has etched
silver linings around them.

The writer is retired Principal.
Gout. Mohila College, Pabna.

Stasi Files Catch up with Kohl

Legal wrangling surrounding the release of potentially explosive files on ex-chancellor Helmut
Kohl collected by the former East German secret police is threatening to rip open old wounds
between east and west, writes Deborah Cole of AFP from Berlin

EN years after unification,
the case at the heart of the
dispute involves 9,000
pages of telephone conver-
sations bugged in Kohl's offices
by the feared East German Stasl,
or stale security service, which in
its day was one of the world's
largest centres of espionage.

Primarily designed to monitor
the activities of East German
citizens, the Stasi also brought its

wers Lo bear againsl prominent

est German citizens and offi-
clals.

Stasi documents released after
unification in 1990 indicate that
the service was listening in on
Kohl from the time he became
chancellor in 1982, and possibly
even belore.

Kohl has secured a writ tempo-
rarily preventing publication of
documents compiled on him by
the Stasl but the administrative
courl of Berlin Is set to make a
final decision In lale January on
whether the information can be
made publie.

Kohl's argument is that the
‘spy-gathered documents" were
‘put together as a result of seri-
ous violations of human dignity
through criminal activity” and
that the law is on the side of Stasi
victims.

But opponents have argued
that Kohl should not be spared
the treatment given to hundreds
of prominent east Germans, who
were [requently embarrassed by
revelations long hidden in the
archives or exposed as sples
themselves when the Stasl flles
came Lo light.

Journalists and investigators
probing a slush: fund scandal

surrounding
the former
chancellor hope
that the files will
offer clues to
Kohl's activities
during his 16
vears as chan-
cellor and 25
years as head of
the Christian
Democratic
Union.

They hzw[e the
sSu rt of the
th:lpc? of the
federal agency
charged with
administrating
the 113 miles
(180 km) of
records the Helmut Kohl
Stasi left
behind, Marianne Birthler, her-
sell a former east German dissi-
dent.

Birthler has said she will wait
for the court's decision before
releasing any documents but
commented this week that years
of legal precedent 5u|p rt the

ublication of the Kohl files and
iinted the former chancellor was
being h ritical In now balking
at their being made public.

“(Releasing the files) never
provoked objections before,
neither in the Kohl cabfnet, which
at that time was responsible for
legal supervision, nor among
data protection authorities nor by
otheralffected parties,” she sald.

Kohl, known as the chancellor
of unification, faces both a crimi-
nal Investigation and a parlia-
mentary probe for admitting to
mnntnpi! secret lunds for the CDU
in the 1990s, which he said he

used to prop up
his party's
support in the
former commu-
nisteast. °

Although the
Stasl crumbled
with the East
German state in
1990, investiga-
tors hope that it
left a paper trail
on Kohl's contri-
butors that will
aid their work.

The dispute

rrompted Guido
Vesterwelle,
general secre-
lary of the lib-
eral Free Demo-
cratic Party, to
ask whether
Germany would now begin using
confessions obtained under
torture {f the Stasi files were fair
game for justice authorities.

The issue has not only driven a
new wedge between east and west
but also between oflicials in
Chancellor Gerhard Schroeder's
ruling coalition, pitting former
allies against each other and
creating decldedly strange bedfel-
lows,

Schroeder called a Christmas
“ceasefire” on the debate, which
had grown in bitterness in recent
weeks, bul it did not stop Interior
Minister Otto  Schily and the
premier of the eastern state of
Brandenburg, Manired Stolpe,
from clashing with members of
the Greens, junior partners in the
coalition.

Schily and Stolpe, whom no
one would accuse of bearing a
soft spot for Kohl, have warned

that allowing the former chancel-
lor's files to see the light of day
would open a Pandora's box of
attempts to use the archives for
partisan goals.

Schily has ag?lt;:d that the
express purpose of laws govern-
ing the files is to understand the
workings of the Stasi apparatus
and not to shed light on latter-
day German political scandals.

But President Johannes Rau,
who made reconciliation between
east and west one of the primary
points of focus of his term,
slammed what he called "double
standards” favouring West Ger-
mans on the use of the files.

Leading members of the
Greens share Rau's view, say
it would be unfair to draw the line
at publishing Stasi documents
with Kohl. when so many from
the east were not granted such
deference.

The question the court will
address is far from clear.
sParagraph 32 of the law govern-
ing the Stasi files says that "docu-
ments with personal information
about public figures” may be
released but not if they are "vie-
tims” of the Stasi.

The issue is whether the
authors of the law wanted com-
plete protection for anvone ever
spled on by the Stas

If the court rules ves, then the
decision could lead to a complete
sealing of the files on hundreds of
public figures.

Meanwhile, Kohl has report-
ed!y-apﬂlled (o exercise his right
to view his own file. He may be as
surprised as anyone to leam

what the Stasi knew abouthim.
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