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Political Shadow
over FBCCI Poll

ne has noticed with a degree of unease how the

FBCCI elections over some years in a row have
been marked by politicisation on two levels: exter-
nally, government seemed pro-actively keen to have
it led by people of their liking and choice; and in-
ternally, a section of the business community
courted government's blessings to clamber on (o
position on a crutch of instant or promised favour-
itism. And if it happened to be close to a national
election year, the mutual cultivation spree would
intensily even more as clrcumstances would be
considered too pressing to be left to the profes-
sional dynamics within the business and industry
community of the country. However, by past stan-
dards. whatever we have come to see at this stage
of announcing candidature for this year's FBCCI
elections surpasses previous records of politicisa-
tion in such matters.

The interference this time looks more blatant
than before with the Commerce Minister appar-
ently taking the cue from the policy making caucus
to ensure that others stood down for the chosen
one, to be eventually elected 'uncontested or ‘lcast
contested.’

Two factors have come to cast a shadow on the
electoral environment: first, the voters’ list is not
being based on any uniform principle. Those who
fail to become voters from their own professional
association or chamber go on to association or
chamber of another group to enlist themselves as
voters. This may not be illegal, but creates a dis-
tortion in terms of professional cohesion and loy-
alty. Furthermore, a loan defaulter has been ac-
cepted as a candidate for the vice-presidency.
Where would the honest businessmen go then, if
norms and ethics should be trampled underfoot
like this?

What is basically at stake here is the credibility
of the electoral process which is predisposed nega-
tively by the principle of selection being placed
virtually above that of a free contest. If such is the
stranglehold of politics around the highest profes-
sional body of the industry and business commu-
nities which put together represent the captains of
the private sector then certainly a major bastion of
professionalism is lost to the caprice of politicisa-
tion - not just now, maybe in the future as well. It
cannot bode too well for the national economy
which is best managed when kept above the vaga-
ries of politics.

UN’s Millennium Vision

4 E are determined to establish a just and

lasting peace all over the world in accor-
dance with the objectives of the (UN) Charter,”
vowed some 150 kings, presidents and government
leaders after three days of “set speeches, roundta-
bles and closed-door diplomacy” at the unique UN
Millennium Summit on Wednesday. The Millen-
nium Declaration pledges “renewed drive in pursuit |
of peace, security, disarmament and the eradica-
tion_of poverty, especially in Africa.” A tall order
indeed, given. the rude reality. The White House-

drivenn Middle East peace talks have crashed into
the obduracy of the Israeli and the Palestinian
leaders. Indo-Pak hostility has assumed an omi-
nous dimension with both in possession of nuclear
weaponry. Twenty-four nations have ratified the
comprehensive test ban treaty (CTBT) all right: but
US., China and UK are not amongst the signatories.
On the economic front, globalisation has been the
monopoly of rich nations and only widened the gap
between the affluent and the poor. Twenty-two per
cent of the world's population still subsists on less
than one US dollar a day. Even in healthcare, there
is this disparity. Currently, the global pharmaceu-
tical “industry’'s sales to Africa, home to more than
70 per cent of the worlds 34.3 million HIV-
sufferers, represent only 1.3 per cent of its In-
come."

Nevertheless, this Summit has evidenced a pro-
nounced paradigmatic shift in the UN outlook. Its
approach has been focused and decisions defini-
tive. Call for “a radical overhaul of chronically un-
der-funded and overstrained UN peacekeeping op-
erations to provide better trained and equipped
troops faster to defuse conflicts and prevent mas-
sacres” is a case in point. Recently, in the cases of
Somalia, East Timor, Kosovo and Sierra Leone, we
have seen thousands of people mimed and mur-
dered as a result of slow UN reflexes. Authoritative
intervention backed up by potent peacekeepers
does hold promise for very many conflict-ridden
nations. In target setting as well, the UN has been
pragmatic, not over-ambitious as we have seen it to
be on many occasions. The point we are trying to
make here is just a UN Declaration doesn’'t hold
the answer to the multifarious problems the world
Is beset with. Greater determination and utmost
sincerity on the part of the member-countries to
implement the measures adopted do.

Modernise Settlement
Documentation Process

HE incident of dacoity into and ransacking of

Land Record Directorate at Tejgaon has been
alarming. It Is sad that such an important store-
house of documents has been allowed to remain un-
protected for such a long time. Now that twenty-one
office  rooms were ransacked, the somnolent
authorities have woken up but dazed and might
soon go back to slumber again for lack of guldance
and direction. Measures to safeguard the stron-
groom are apparently afoot but we hope that they
are not adhocish. Due to fragmentation of land
holdings documents have piled up and been
dumped, and also decimated by bugs over time. That
way we risk loss of valuable land settlement records.

We heard about governments' determination to
tide it over by modern means of documentation and
preservation of records, but when it came to deliv-
ering on their words, Invariably they relapsed Into a
familiar state of limbo. The responsibility of restoring
the documents that have already been moth-eaten
rests on the government. It has to do away with the
outdated ways of storing documents once and for all
and introduce the process of microfilming instead.
Land settlement problems centred around disputes
arising out of forged documents have been recurrent
in Bangladesh, especially since land Is scarce here.
Mismanagement, oversight and negligence would
provoke anger from the people. The whole process of
land settlement has to be computerised. At a time
when we are fast becoming an IT-loving nation, our
government offices should not lag behind In em-

—

I._bram:mg the new technological process.

ECENTLY the Prime Min-
Rhlrr while meeting senior

lawvers acknowledged the
necd for accountability of not
only the judiciary but the leg.
Islature and the executive as
well, The meeting was an alt-
tempt to reach an amicable
settlement over the PM's critical
observations on the role of the
judges in giving ball, during an
interview with BBC. The law-
vers expected the PM would
perhaps retrieve her statement
or come to some sort of under-
standing that might help re-
solve the fssue. The PM refused
to retract her earlier statement:
at least that is what was re-
ported in the papers. The hitch
could not be resolved. The con-
tention has been dragged to the
courts and contested vigorously
by both sides of the political
divide. The debate is out in the
open for the people to particl-
pate. It Is a positive develop-
ment.

There Is no hard and fasl
rule that every sensitive Issue
must be resolved within four
walls of the PM's office. Rather
il people are involved in matters
of public interest, the debate
might become more lively and
relevant, which will help [lind
appropriate solutions. Refusing
to face critical issues and opt-
ing for the easy way out by
putting them under the carpet
in order to maintain the status
quo is sure to prove counter
productive in the long run.
There is nothing hush-hush or
sacrosanct about the judiciary
and it is certainly not the exclu-
sive realin of the judges, law-
vers and the court officials
alone. We the people also have
a stake. So, let the debate pro-
ceed. It may strengthen the
judiciary and the process of
democraltisation,

When the Prime Minister ac-
Knowledges the need for ac-
{nunluhhtt_\.' in judiciary it tac-
itly implies that it is either ab-
sent or inadequate. Result, of
both is chaos and weak or non-
governance at best and total
lawlessness and anarchy at
worst. It is indeed a remarkable
development that our chief ex-
ecutive has finally realised ac-
countability of all the three
organs of government is a pre-
requisite in any democracy, It is
never too late. The point is,
does she mean it? Or is it an-
other gimmick of a typical third
world political leader who in
general, while enjoying all the
benefits of space age, seem to
be trapped in a pre modern,
feudal frame of mind. That is
perhaps because of the societies
in most part of the developing
world including Bangladesh are
still by and large in a feudal
frame of mind. Hence, the need
for political dynasties. Transi-
tion towards a capitalist order
IS not proving smooth despite in
some cases moré than half a
century's struggle. . But.  at-
tempts  of bypassiiig capitalist
phase by jumping straight from

feudal to socialist reconstruc-
tion have failed. Omnly road
ahead for the developing world

is to graduate into an industrial
society with corresponding po-

Judiciary on Trial!

by Ali Ahmed Ziauddin

lcal, legal and social institu-
tions that can above all provide
mininom stability,

Like In rest of the developing
world most of our institutions o
governance are either lmposed
or imitated on the western
model. While our society is still
anchored in the past, we take
pride in these Institutions
which are geared to serve a
developed {ﬁ'nlm'rull{" soclety.
They are certainly not the result
ol organic development of a
society  struggling within  to
cmerge from a feudal soclal
order to a bourgeols democratic
one. True, we have made great
stricles on the road to democ-
racy but ft seems they are not
enough to provide us stabllity.
Constant tenston in the political
arena and enduring economic
stagnation over the past 30
years are the outcome of con-
stant [riction between a sea of
some genuine yvet many wild
expectations and acute llimita-
tions ol the state institutions to
deliver,

What do we do? Abandon
the struggle to make these in-
stitutions more apt, functional
and effective as well as widen
our vision or surrender our-
selves to the mercy of the war-
lords and the mafiosis? While
most of our institutions along

case she {s not supposed to fire
Urades aibmed at the judges
beecause apart from all” otHer
considerations it (s morally
unjust, when the judges are
legally restralned  from re-
sponding back in public. If they
chose to do so it is frightening
o even imagine the nightmare
Rather as the chief executive.
the PM is supposed to take
appropriate measures to re-
deem such (rregularities and
not talk about It In public.
Since she has chosen to do so
the people have every right to
look Into pros and cons of her
statement and judge for them-
selves. | wish to believe thal
despite her bad taste of accus-
ing the judges publicly the
Prime Minister is earnest {n her
quest to make the institutions
of governance more accountable
and transparent. To start with -
the judiciary, which is the last
resort of people without money
or influence, to determine the
actual state of affairs in our
courts it might be helpful to
take a look at ourselves even if

a cursory one. Facing the
problem on Its face through
genuine debate with eritical

prognosis might help us find
durable solutions.

1703 have centered around
land. As it Is both Muslim and
Hindu family laws that deter-
mine inheritance are a booby
trap in themselves, This cou-
pled with the procedures of elvil
courts can drag cases lor vears
together. A verdiet in the as-
sistant judge's court Hﬁl’ﬁl tire of
civil court] cannot be avalled
belore at  least 6/7 vears., A
generation goes by belore it has
gone through all the appeallate
courts, By then., perhaps the
original ltigants have reached
their happy hunting grounds
and the heirs of both the con-
tenders Inherit the case along
with rest of whatever property
Is left. Moreover, our lawyers
have excelled in the art of pro-
longing a case allegedly In col-
lusion with court officials. In
addition, there Is an acute
shortage of competent judges in
relation to population growth
and Increase of clvil disputes.
While rest of the soclety is
looking for a quick buck. the
altry  remuneration of the
ower court judges s not lucra-
tive enough to attract best and
thie brightest in the profession,
No wonder we have hundreds
and thousands of cases pending
in all the different courts of the

above gquestion elther.

Next step Is the magistracy
aind the trial courts. ile the
magistracy is part and parcel of
the executive the district and
sesslons courts are not entirely
free from the executive either.
This, In however a thin vial,
plays some role In the court
getting  Influenced. Moreover,
corrupt practice while Fliviu
ball is something not unhearc
of. Back In June 1998 Trans-
parency Intermational in thelr
newsletter published a startling

report that 90 per cent of the
[}{'H]I!*‘ thaought that courts are

yoth cortupt and inefficient to
conduct fare trials. Obviously
the presiding judges of the
lower courts reacted  very
sharply but failed to bring any
contempt charges against TI.

Recently the CMM of Dhaka
made the same accusation
against his junior colleagues.

Any further indictment Is un-
necessary In order to under-
stand the existing state of af-
fairs In our trial courts. General
assumption Is, instead of find-
ing justice In the courts - one
ﬁvls fleeced. There is a widely
nown Bengall curse - con-
tending parties hope the r.lf}pﬂ-
nent gets entangled in a legal
sutit that would drag for vears
and certainly ruin %ﬂln finan-

If the Prime Minister in her recent remarks sounded critic
Justified in her observations. She has rightly
chief executive, instead of blaming the Judge
each and every aspect of the judiciary and take necessary steps that w

consulting competent legal minds.

al of the flaws mentioned above then she is
expressed the sentiment of the people. However, as the
s for all the ills in our courts she is expected to review
ill address the grievances after

with rest of the soclety resemble
Dickens’s England, we find
ourselves jettisoned in the 21"
century. England too at this
point in history had its share of
defaulters, crooks and robber
barons-turmed politicians and
an equally corrupt officialdom.
The difference is, they strength-
ened their institutions, above
all the judiciary repeatedly
through reforms at regular in-
tervals that helped restrain
further erosion. It strengthened
the process of democracy and
above all ensured justice and
stability. Constant pressure by
popular associations brought
about Gladstone's Judicature
Act of 1873 that reformed the
legal system as much as the
courts. We in Bangladesh today
instead of pretending everything
s fine with our judiciary can
take lessons from this as well
as from other such experiences
and adopt appropriate meas-
ures that will ensure inexpen-
sive, speedy and fare trial,
which very unfortunately are
absent.

What did the Prime Minister
actually say? From what was
reported in the papers it ap-
pears she put the onus on the
trial court judges for letting
well-known criminals go out on
bail and commit further crimes.
If there is no substance in what
she has said then she has
clearly intruded into a territory
beyond the realm of her power
and decorum of her high office.
But suppose there is even an
iota of truth in what she said -
what then? Well, even in that

Our entire judicial system
seems to be in a shambles.
Before the introduction of Brit-
ish civil and criminal codes,
customary law as practiced in
the village councils, was recog-
nised In all the successive im-
perial governments from an-
cient times, centrally as well as
in the provinces. There was a
court of appeal whether headed
by the monarch himself during
Buddhist and Hindu period or
the Kazi in the Muslim period
and by their local or regional
representatives. It was rare that
village disputes went beyond
the village council. Villagers
were happy keeping the states
far away as much possible.
Here the British made a perma-
nent breach with the past.
From then on, any dispute that
could not be resolved amicably
in the unofficial village councils
and If either of the contending
arties decided to pursue it
urther they had no choice
other than appear in far away
sub-divisional or in some cases
even further away district and
sessions courts. Now it costs
hell of a lot of money beyond
the capacity of ordinary people.
Then, the whole procedure from
Investigation right up to the
trial is so complicated and am-
biguous that ordinary people
dare not go to the courts. The
very drafting of a case demands
blending truth with twisted
facts or total falsehood. This is
at least what the lawyers will
tell you,
Most disputes in Bangladesh
since permanent settlement of

country. All these together can
easlly make some litigants lose
patience and take law Into their
own hands. Each civil suit lan-
gulshing in courts for years give
rise to several criminal cases.
And there starts a totally differ-
ent ball game. '
Criminal trial courts and the
magistracy more or less depend
on the evidence produced by
the prosecution while conduct-
ing a trial. The prosecution, in
their turn, depends entirely on
the police for investigation
where, it is well known, ma-
nipulation is the name of the
game. During investigation, the
police who are empowered with
draconian laws - some written
some unwritten - abide by the
rule of money making business:
So observe the victims. Of
course the nexus between po-
lice, gangsters and some of the
political leadership also play a
vital role in the whole process.
Consequently, in most cases,
the real culprits who can afford
often go scot-free leaving a det-
rimental affect on the whole
procedure of case. At this point
rest .of the case is virtually
manufactured with half or
twisted truths and often with
total falsehood. Therefore,
framing of the charge is faulty
and the chance of a fare trial is
nipped in the bud. It becomes
impossible for the prosecution
and the presiding judge to pro-
ceed for a fair trial depending
on loose or contradictory evi-
dence. On top of it prospects of
the trial courts and the prose-
cution being influenced is not

cially and harass perhaps the
whole family physically. Never-
theless, there is also a listory
of fair trials and upright judges
who can withstand all tempta-
tions, but they are exceptions.
The High Court still com-
mands a good amount of re-
spect among people but is so
far removed from ordinary
walks of life in the sense that
very few people can afford to
seek justice there. Even there
one would find thousands of
cases pending for generations.
Lately, some of the appoint-
ments in  the High Court
benches are not above contro-
versy. If our learned lawyers
pretend they are not aware of
such state of affairs in the judi-
cial system, they will be doing
Ercatesl disservice to their no-
le profession and the country
as well. If the Prime Minister in
her recent remarks sounded
critical of the flaws mentioned
above then she is justified in
her observations. She has
rilghrly expressed the sentiment
of the people. However, as the
chief executive, instead of
blaming the judges for all the
ills in our courts she is ex-
pected to review each and every
aspect of the judiciary and take
necessary steps that will ad-

dress the grievances after con-'
sulting competent legal minds.

However, the following sugges-
tions can be pondered upon to
reform our judicial system in
order to make it deliver justice
as quickly, cheaply and as im-
partially as possible.

1. Put into practice the

provision of supreme judicial
council of the constitution and
empower it with the scope to
intervene in the irregularities of
all the subordinate courts. It
might help remove many of the

present bottlenecks In  the
whole system more rapidly and
without much political blcker-
ing.

g?. Activate the existing
law commission with full wvig-
our. Il necessary it can be en.
larged and empowered to ‘]::Ib'
lish updated versions of laws

after thorough research and
review.

3. A ke{v element of
making the judiciary more ac-

countable is to decentralise {t
along with rest of the adminis-
trative structure. More the local
bodies

government are
strengthened and made ac-
countable to the people the

more all other organs of goy-
ernance will fall in their place.

4. It Is imperative that all
the trial courts including the
magistracy are brought under
strict jurisdiction of the High
Court. The High Court will be
empowered to develop an ad-
ministrative structure for close
supervision and monitoring of
all the subordinate courts.

S, Parliamentary stand-
ing committee on law should be
activated and empowered to
look Into the working of the law
commission and the adminls-
trative cell of the High Court
that will supervise and monitoy
the operation of the lower
courts,

6. A separate cadre
service should be recognised
exclusively for the district court
judges and the magistrates with
better benefits.

7. High Court judges
ought to be a;amimﬁd by a
committee headed by the Presi-
dent. Other members of the
committee will be the prime
minister, leader of the opposi-
tion in the parliament, the law

minister and all the judges of

the appellate division.

8. For speedy settlement
of disputes, the following meas-
ures can be considered:

8.1 Without delay, the
assistant judge and the magis-
trate court in
the Upazila should be reintro-
duced.

8.2 Union councils
should be empowered with ar-
bitration authority up to a per-
missible level.

8.3 Constitute tempo-
rary arbitration courts wherever
necessary with lawyers and
governinent officials to settle all
pending legal sults.

L5 A three-member com-
mittee will I(nvestigate any
criminal offence. The members
will be a police official, a gov-

ernment college /school teacher

and a lawyer.
10.. Some sort of arrange-

nient-will have to be worked out
so .- that at no level justice is
either delayed or hurried
through.

The author is a development
practitioner stationed in Manik-

garij.

Supplementary Report of Hamoodur Rahman
Commuission: Some Relevant Extracts

Sixteenth and the concluding instalment

(Continued from yesterday)
Recommendations

Inquiry and Trials for
Alleged Atrocities

That as recommended in
Paragraph 7 of Chapter IlI of
Part V of the Main Report and
in Paragraph 39 of Chapter Il of
Part V of this Supplementary
Report, a high-powered Court
or Commission of Inquiry be set
up to investigate into persistent
allegations of atrocities said to
have been committed by the
Pakistan Army in East Pakistan
during its operations from
March to December, 1971, and
to hold trials of those who in-
dulged in these atrocities,
brought a bad name to the
Pakistan Army and alienated
the sympathies of the local
population by their' acts of
wanton cruelty and immorality
against our own people. The
composition of the Court of
Inquiry, if not its proceedings,
should be publicly announced
so as to satisly national con-

science and international opin-
lonn. The Comnnmission feels that

sufficient evidence is now avail-
able In Pakistan for a fruitful
inquiry to be undertaken in this
regard. As the Government of
Bangladesh has since been
recognised by Paklistan, it may
also be feasible to request the
Dacca authorities to forward to
this Court of Inquiry whatever
evidence may be available with
them.
Other Inquiries

(1) That allegations of per-
sonal immorality, drunkenness
and Indulgence in corrupt
practices against General Ya-
hyva Khan, General Abdul
Hamid Khan and Maj. Gen
Khuda Dad Khan be properly
investigated as there Is prima
facie evidence to show that
their moral degeneration re-
sulted In indecision, cowardice
and professional incompetence,
In the light of the result of this
inquiry suitable charges may be
added apgainst these Officers,
during the trials we have al-
reacddy  recommended  earlier.
The details of the allegations
and the evidence relating
thereto will be found in Chapter
| of Part V of the Main Report

(1i) That similar allegations ol
personal mmorality, acquiring
a notorfous reputation in this
behalf at Silalkot, Lahore and

s
4

As we finish publishing Hamoodur Rahman Commission’s Supplementary report let’s share
the feeling with our readers that we don’t want to see it wilted as a mere footnote to history.
Nor 1s it to be regarded as a fly in the face or a flash in the pan. In fact, it is much more than
those things. First of all, its authenticity has not been questioned officially in Pakistan itself
despite the fact that it saw daylight through ‘a leak’, and that too after a lapse of 26 years
since 1ts submission before the Bhutto government in July, 1974. On the contrary, there have
been some corroborating remarks from Pakistanis as to its veracity. Since the supplementary
report sounds ‘genuine’ it creates a strong ground for the publication of the Main Report. On
the other hand, should there be any doubts expressed in Pakistan about its authenticity then
that 1s all the more reason why the Main Report should be made public by her.

The supplementary report itself is an important document whichever way one looks at it —-
both from the point of view of what it has revealed as well as what it has failed to. The dia-
bolic and perfidious political factor behind the genocide stands ignored in the report for the
obvious reason that the commission itself was Bhutto’s brain-child and as such had limited
mandate. Even so, the commission took up all kinds of allegations against the then ruling
junta of Pakistan, even termed the military action in 1971 ‘as excessive use of force’, and
went to concede that in the then East Pakistan atrocities took place but grossly unestimated

1ts extent.

Nevertheless, the analysis of the culpable excesses which we get on no less an authority than
a Pakistani commission of inquiry makes available to us some material evidence to seek a
trial by a UN War Crimes Commission of those perpetrating genocide on our people in 1971.
Let us have it listed with the UN as a crime against humanity and get a move on for the trial,
which by definition, is never time-barred like in the case of the trial of Nazi extermination.

Dacca, and indulgence in the
smuggling of Pan from East to
West Pakistan made against Lt.
Gen Niazi should also be in-
quired into and, if necessary,
made the subject matter of ad-
ditional charges at the trial
earlier recommended In respect
of the performance of his pro-
fessional dutles in East Paki-
stan. The detalls of these alle-
gations and the evidence relat-
ing thereto will be found in
Chapter | of Part V of the Main
Report and In Chapter 1 of part
V of this supplementary Report.

(iif) That an Inquiry is also
indicated into the disposal of
Rs.50, 000 said to have been
distributed by Maj. Gen. Mo-
hammad Jamshed, former GOC
39 (ad-hoc) Division and Di-
rector General, East Pakistan
Civil Armed Forces immediately
In*{ re the surrender on  the

16 I of December 1971. Detalls

of this matier including the
General's explanation would be

found in Paras 21 to 23 of
Chapter 1 of Part V of the Sup-
plementary Report. We have
already recommended that this
Officer be tried by a court mar-
tial on several charges includ-
ing his willful failure to disclose
any facts at all about his sum
Rs.50,000. That charge does
not necessarily imply any dis-
honest practice on his part. The
inquiry now suggested can form
a part of the charges already
recommended.

(lv) That allegations of in-
dulging in large-scale looting of
property in East Pakistan in-
cluding theft of Rs.1, 35,00,000
from the National Bank Treas-
ury at Siraj Ganj persistently
made against Brig. Jehanazeb
Arbab, former Commander 57
Brigade, Lt. Col. (now Brig)
Muzaffar All Zahld, former CO
31 Fleld Regiment, Lt. Col.
Basharat Ahmad, former CO 18
Punjab, Lt. Col. Mohammad
Taj, former CO 32 Punjab, Lt.

r

Col. Mohammad Tufail,
CO 55 Fleld Regiment and Ma-

former

jor Madad Hussain Shah ot 18
Punjab. as set out in Paras 24
and 25 ol Chapter | of part V of
the Supplementary  Report,
should be thoroughly inquired
into and suitable action taken
in the light of the proved facts.
(v) That an Inquiry be held
into the allegation, noticed by
us In Para 36 of Chapter 1 of
Part V of the Main Report, that
while serving in the Martial Law
Administration at Multan, Maj.
Gen. Jahanzeb, presumably a
Brigadier at (hat time, de-
manded a bribe of Rs one lac
from a PCS Officer posted as
Chairman of the Municipal
Committee of Multan, on pain
of proceeding against him for
corruption under martial Law,
as a consequence ol which de-
wand the said PCS Officer s
sald to have committed sulcide
lcaving behind a letter saying
that although he had made only

Rs.15.000 he
quired to pay Rs. one lac to the
Martial Law officers.

wolnern

jor,

was

being re-

The alle-

gation was made before the
Commission by Brig.
Mohammad Abbas Beg

(Withess No.9)

(vi) That in inquiry is also
necessary into the allegation
made against Brig. Hayatullah
that he entertained some
in his bunker in the
Magbulpur sector (West I-l’ﬁkl-
stapl on the night of the 11° or
12 of December, 1971, when
Indian shells were falling on his

troops. The allegation was
contained in an anonymous
letter addressed to the Com-

mission and supported in evi-
dence before us by the Briga-
dier Hayatullah's brigade, Ma-
namely, Major Munawar
Khan (Witness No . 42).

(vii) That it is necessary to
Investigate into the allegations,
as set out in Paragraphs 9 to 14
of Chapter 1 of Part V of the

Main Report. to the effect that
senior Army Commanders
grossly abused their official
position and powers under the
Martial Law to acquire large
allotments of land, and ob-
tained substantial house
buildings loans on extremely
enerous terms from certain
anking institutions with which
they deposited large amounts
from departmental funds en-
trusted to their care. Those
found guilty of corrupt prac-
tices should receive the pun-
ishment they deserve under the
military law or the ordinary
criminal law of the land as the
case may be. (viii) That a thor-
ough Investigation be con-
ducted into the suspicion cre-
ated in the mind of the Com-
mission, during the recording of
additional evidence of Officers
repatriated form India, that
there may be some complicity
or collusion between the Com-
mander, Easter Command (Lt.
Gen A.A.K. Niazi) and his Chief
of Staff (Brig G.M. Bagir Sad-
diqui) on the one hand and the
Indian authorities on the other
in the matter of the failure of
the Pakistan Armed Forces to
carry out execution of denial
plans immediately before the
surrender in spite of instruc-
tions issued in,fhis behall by
GHQ on the 10 of December.
1971. We have already included
relevant charges in this behalf
against these two Officers. but
we consider that it would be in
the public interest to t:lwep:uQI a
specialized agency to probe into
the matter further. On thie ma-
terial available to us we cannot
put the matter higher than
suspicion, but we have not
been able to find any reason-
able, or even plausible expla-
nation for the orders issued by
the Easter Command to stop
the execution of denial plans,
particularly in Dacca and

Chittagong. thus ensuring the
delivery intact to the Indians ol
and other equipment. Details of
these deliveries will be found in
our Chapter VII of Part IV
dealing with the aftermath of
surrender. (ix) That an inquiry
be held into the elrcumstances
under which Commander Gul
Zareen of the Pakistan Navy
was carried frum“ll(hulna Lo
Singapore on the 7 of Decem-
ber. 1971. by a French ship
called M.V. Fortescue. thus
abandoning his duties at PNS
Titumir Naval Base, Khulna.
The case of this Officer was
dealt with by us in Paras 12
and 13 of Chapter 11l of Part V
of the Main Report.
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