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was delighted to read a re-

cent news in the Daily

Star that says. “Judges
have to give reasons for the
embarrassment. ... The 28 year
old code of conduct was revised
recently by the three-member
Supreme Judicial Council of the
Supreme Court...."

t is a right step to the right
direction to correct at least one
flaw in the judicial code of con-
duct. The Supreme Judicial
Council's move can possibly be
viewed as a needed response (o
the controversy that erupted
when some High Court judges
‘felt embarrassed’ and refused
to hear- the Appeal case -of
Bangabandhu murder trial's
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lcally wanted to kinew,

Hat exactly is embarrassing
the judges? I still have the same
question that I don't has been
was answered yet. A well-
known lawyer, Mr. Moinul ls-
lam recently said that the
judf‘fs have the right(?), (or
ﬂrl ege?), to feel embarrassed.
owever, Mr. Islamn failed to
mention that the judges also
have an obligation to act pru-
dently not to confuse peeple. or
sow any seed of mistrust in the
society. The judges when decide
to withdraw from an assigned
case, usually are not
publicly say why. In my view
this Is a privilege, and the
judges should exercise this priv-
ilege very carefully. In Great
Britain and the United States,
ges "are occaslio
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Atidl oconffict of Inters
(either in fact or in appeaRicEs
in the assigned case. Obviouitis
a responsible and professiog
judge would not want to be'\L
any controyersy where judgss
ability-to perform-neutrally
self might ome a major issu
in the case. The second situa-
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“All citizens are equal before law and are entitled to equal protection of law”Article 27 of the Constitution of the People’s Republic of Bangladesh
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The High Court Judges and
Their Paradigm of Responsibility

By Mainuddin Afza

tion comes Into play when a

judge has doubt that he or she

possibly is not qualified or ex-
perienced cnough to «ompe-
tently hear the Iniricate |ssues
of a given case.

In the western judiciary
system, as well, the judges are
not forced to publicly give any
reason while withdrawing from
hearin Xet, in those
coun _also a widely

i LA L L LS.
St-ahw mlerested
parties (thos: Q‘tct]_’«*
and indirectly related fto the
case) somehiow know the reason
for such withdrawal. They
would rather do it eagerly, lest
they are misunderstood antd
their integrity is suspected in

the socicty. lronically,
however, what a western judge

would not usually do, some high
judges in Bangladesh are doing
very easily. The refusala?}' Mllllt‘r
udges to the a case o
jﬁgnggahmnurgf: trial has
becomeé,* ‘an embarrassment
itself. Such act on the part of
our judges has led to a serious
controversy all over the
country, because they would not
let us know why they are re-
luctant to hgar such an impor-
lving the brutal
ost important
angladésh's
g$h Mujibur
ol e
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& tiay apprehend
ossible reasons
BR§GOurt judeges’
&l the Banga-
PrHcase. There is a
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anuu Tlir COEeE im idation to-
waATLS tad 1T s and their fam-
ratefiih@ their lives and
Nrity. It may also be possible
the judges' reluctance is
rather driven by, their political
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lﬂ‘l that is entrustegd,

motives. After all, the majority
Bangladeshis now are largely
dlx-ltﬁed into the two major po-
litical camps: the Awaml
League and the Anti-Awaii
League led by the Ban%lmleah
Nationalist Party. While the
first reason might, indeed, be a
very good possibility, but I still
believe that our superior court
judges still remain beyond poli-
tics.

-~ While discussing the issue
Mirtlier, let me share with the
readers certain facts and ex-
pected behavioral norms In a
very clear language. The judges
are paid from the state treasury
out of taxpayers' money. They
have a specific job description
to follow. One fundamental
principle of management sug-
gests that authority and re-
sponsibility must coexist
w’\{leuwer there is a job and a

person is assigned to perform it

Thereafter, authority and re-
sponsibility calls for account-
ability. This applies to any po-
sition tied to the organizational
hierarchy and in any organiza-
tional set up where the total job
is done collectively. Compli-
ance to this norm is especially
more {mportant in an institu-

to work with judicial indepen-
dence and freedom, should not

be an excuse for them to be
treated any differently. Ac-
conntability does not conflict
with judicial Independence.
Max Weber's theory of bu-
reaucracy is an important
foundation of today's dynamics
of managing a socfal organiza-
tion. However, it is only a part
of the whole premise. The sys-

tems theory and the concept of

informal organization are
saine rf, the very guwgr(ul tools
that should be taken'into con-
sideration while managing
things In an organization sur-
rounded by many forces of the
evolving society. Finally, the
judges are human beings. They
also can make mistakes and be
misguided. Assuming that no-
body in a civilized soclety is
above law, it would be safe for
me to conclude that the judges
in our soclety are also avallable
for scrutiny and criticism when
warranted. That's why, when
our judges at our higher court-
houses are so easily and so of-
ten ‘feeling embarrassed’ and
withdrawing themselves from
hcarinF certain cases and no-
body has any clue why, |
strongly feel that they should be
made accountable. This kind of
precedence at the highest level
of our court of justice does not
h#&lp our judicial irrstitutions to
remain trustworthy in the eve
of aur saéfety, the trust tiat the
judiciary of Bangladesh so
badly need to save its wauing
credibility and legitiipacy.

In this ﬂppnrtunltr it might
be appropriate to outline a brief
context of the current episode:.
The Bangabandhu murder case
is not an ordinary trial. “Late
Sheikh Mujibur Rahman was
the most Important political
personality at least in 1970 and
1971. At that time, his leader-

ship and selfless commitment

Eavr the people of then East
akistan a determined hope for
a better future and meaningiul
lile, The corrupt Pakistani gen-
erals and politiclans, using the
name of Islam, were exploiting
us since 1947. However, {t was
only in 1970, that late Sheikh
Mujibur Rahman's determined
leadership gave us the reason,
for the first time, to believe that
we could fight and win. It was
Bangabandhu Sheikhh Mujib
who graduoally unitérd and read-
jed the whele nation by early
1971, and prepare a powerful
platform for starting tlie libera-
tion war that we fought and
won. It was that very same per-
son who sat in the Pakistani
{)ail during the liberation war,
ut did not even discuss the Ya-
hea-Kissinger offer of becoming
the Prime Minister for the sake
of 'saving’ Pakistan. | wonder (f
anybody in Bangladesh, would
dispute my view that without

Sheikh Mujib, the emergence ol

Bangladesh would have bheen
long delayed; how long, nobody
can tell it for sure. In 1975,
Sheikh Mujib was brutally
Killed with most of his family
members. A quarter of a cen-
tury has gone by, yet the crimni-
nals have not been brought to
justice. In a normal society,
even an accused criminal is
graunted a Jair trial. During the
pdst-libe"‘rajfign ,%éiqd-- of first
Ihree years, Bamngabandhu
might have made many mis-
takes, some oOf them. very seri-
ous, while‘fiamming the country.
But that canmot be an excuse for
not trying the murderers of himn
and his family. On what good
ground is the high court not de-
ciding this important case on a
priority basis? We should not
forget the fact that it is for
Bangabandhu that we have
earncd Bangladesh so early. We

should be grateful to
Bangladesh that today many of
its have become prosperous at
home, and many others are
working in foreign lands and
sending hard currency back
home, It is also possibly for
Bangladesh that many of m
friends and relatives are hlgﬁ
court judges today.

Because of Its notoriety. the
Bangabandhu murder case de-
serves to be called the trial of
the twentieth century In
Bangladesh, The appeal hearing
should start Immediately on: a
priority basis. With all his
strengths and weaknesses,
Sheikh Mujib was an extraor-
dinary personalit
whse deadersh
Hon, for which W . Ga
Bangladesh so early. 1 am vepy-
disa
are

case, but are not prepared to

us why. Be¢ause of this, the ju- §

dicfal purity appears fo haye
been tainted. They should have
voluntarily and Iinfarmally fet-

people know the reasen/s why.

they would nof hear such an
important muardér case, the

murder that was committed 2%
years ago. Do they feel intimd- -
dated and threéateneéd by so’ﬂ;le'T
oire? | suspect, this might the 7}

prime reason behind the whole
rprisode, ‘

I would urge our government |

and the judicial authority to
investigate the malter
seriougly. But whatever may, be
the findings, the judges have

alregdy  inflicted a_ serlous
dmgg#fh%qu}s‘!ﬁqsﬁ' 1d conffs

dencedp thejudiclasywby fueling
rmmﬂ%l cﬁ%rbvqré‘ and di-
visiveméss iff the socigfy. 1 ex-
pected our judgeés to be proaetiye
and touragecus. What they djd
is an examplé of professidnal
immaturity and poor judge-
meiit

The writer is Professor df .
Management, r%{)msburf; Uni-
versity, BloomSburg Pennsyl-

1arnia.
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Legal Aid Act — to Act
for Whose Benefit?

Adilur Rahman Khan

In a country like Bangladesh, where alinost 40 percent of the

population live under the poverty line, legal
necessity. Ordinary people, who suffer every §ay

aid 1s a vital
due to various

state and non-state entities, would greatly benefit from the
provisions of legal aid, as they have hardly any ways or means
to pay for legal recourse. Different Bar Assoclations In the
country and some legal aid non-government organisations are
presently operating to help the poor for protecting their human

rights.
It is sad to note the ill
ernment-sponsored legal ai

al ald for years — the

lanning behind the idea of a gov-
programme. Instead of setting up a
co-ordination between the existing resources and or

— which have been providing ]egq

isations
resent

ﬁwernnmnt has opted for creating a new set up, headed by the

Inister for Law, Justice and Parliamentary

ffairs. This will

In fact create another set of bureaucrats. This set up will have

«ihe coun

hitfons tave Bedn politicised. W
cebs . can betomie, ¢apecially. w

, although
pET UHQZF the District Judges.
y. ‘and experienced how varleus insti-
e know how harmfdl tHfs pro-
hen {t comes to selecting

at the district levels,

the

Public Prosecutor, the Asaistant Public Prosecutors and other

court officers on the basis of
mentation-of the Legal Aid Act. the fear is that this will have a
similar éffect in respect of providing legal aid. This Is because

arty line. With the Imple-

instead-of having a neutral person at the top, or an independent
mechanism to eontrol the programme, it will be controlled by
the Minister for Law, Justice and Parllamentary Affairs, who is
a strong political figure and a leader of the party in power.

‘this Act to provide legal aid, the major suf-

ferers of its effect will be the politieal ents who seek
Al recourse aguinst government a ties and the brutality
of the law enfo agencies. The other victims will be the

» poor pegple. To receive legal aid via the Act, they will

need ersement of the local party bosses. This is rather
like getting relief from the political entities after a natural

calamity - always a highly

controversial issue regarding the
actual neutrality of distribution.

Al the district level, the poor District Judge will have noth-

ing

to say, other than endorsing the mechanism approved by

the political elements. Unfortunately, the judiciary .is not yet
separate and independent. Moreover, transfer of judges of the
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the tax-

- payers money will
the Act,

with money

; gl sle 1,0
e introl of the N

famgertar S — the Minister of which will be the head
of the Tiational legad ald bedy. More unfortunate is the fact that
{pmvidc for the implementation of
rom foreign donors. It will be just

for Law. Jdstice and

rm rding their salary is still

anothier chapter in the book of ‘Misuse of Funds'.

To make legal aid indepeéndent and effective, and accessible
to all who are in real need of such services, an independent
body, headed by the Chlief Justice is essential for actual and
effective implementation. Legal aid organisations and the Bar

Associations, who operate le

al aid fund could co-ordinate, un-

' der the guildance of the ChleFJuche to meet the ends of justice

for the poor.

The writer Is an advocate, Supreme Court.
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RAFFICKING of women
and children has become
a common phenomena. It
was practiced in the early days
of civilization when through

slave auction women were
‘bought . either for domestic

‘1abor or brothel bondage undor-

tunately, this inhuman trade
continues till to day. Disintre-
gation of the rural communities
and the grim reality of the
marginal people, mainly
women and children is the pri-
mary cause of trafficking. One
of many examples is even at the
end of the 19th century women
in need of economic subsistence
are migrated in %reat numbers.
According to historical ac-
counts, they face frequent de-
ception and coercion by traf-
fickers taking undue advantage
of their lack of legal and social
legitimacy. The same dynamics
operate today within the con-
straints of recent historical
contingencies. The profile of
the Asian born trafficked
women or girls is nearly the
same in all countries. They are
poor , rural and with or without
any education. There are excep-
tions also. Many mail order
brides come from lower middle
class backgrounds and often en-
tertainment jobs abroad de-
mand that the women be able to
converse in English.

Multiple Faces and
Complexity of
Trafficking

Globalization has severed
the traditional socio-economic
relation and has made women
and children vulnerable. They
are increasingly becoming a
conunodity to be sold in the
"world market”.

Trafficking occurs through-
out the world in different
forms. including illegal adop-

&

tion th. )t «f body parts, debt
bondag: 1 workers and sexual
exploitation. Thus the purroses
for which women and children
are mostly trafficked are,
forced prostitution,’ work ille-

o gally, legal marriage- (include

mail order bridés ) and illegal
marriage, organ trade, camel
jockeys and bonded labor. In
Bangladesh during last ten
years an estimated 200,000
women have been trafficked.
The number of women and
children sold into sexual slav-

ery and prostitution has
reached to an unbelievable
limit. An average of 4500

women and children from
Bangladesh are being smuggled
to Pakistan per year. Every
month 120 to 150 Bangladeshi
women are trafficked to Pak-
istan and sold to brothels. Over
half a million foreign women
including Bangladeshis are
working as prostitutes in India.
The percentage of Bangladeshi
wonien acting as sex workers in
Calcutta is 13.50. An estimated
5000 women are trafficked with
false promises of jobs and mar-
riages. Of course the number of
children victims of tralfickin

is also very high. Those trafl-
ficked, are taken out of the
country for deplovinent in haz-
ardous or ignominious profes-
sion. About 19,000 children
have been sold into horrific
form of child labor. To work as
jockeys in the royal sport of
camel racing in the United Arab
Emirates (UAE).In this business
according to News line article,
the preferred wetht of jockeys
is 19 to 20 Kkilograms. The
younger and lighter child, and
the louder scream of fear in-
crease the speed of camels.
Many children die before the
race is over efther from fear or
from being tossed by the animal
or heing dragged . On average a

Trathicking: An Endless Trauma

Y,

Our children are still vulnerable to trafficking

dozen innocent children lost
their lives every week due to
this inhuman business. In our
socio-economic structure
women and the parents of chil-
dren are eager to get a better job
at least to survive and such ig-
norance led them to get,
Key Contributors: Some factors
play as key contributors to
contemporary trafficking. They
are like:i)J)Poverty/
unemployment, ii)Development
Strategies, iil) Migration Laws
and Policies, {v) Corruption of
authorities, iv) Traditional
Practices. v) Civil and Military
Conllicts. ;

Poverty/ Unemplovment
Rescare lis condusyedd 1y the

NGOs specially women con-
cerned confirm that one of the
main reason lor migrating and
for being receptive to recruit-
ment is women's urge to in-
prove their economic situation
It is also accelerated by the ab-
sence of sufficient employment
opportunities make migration
as an alternative mode of
earning.

Development Strategies

Tourism, industrialization
and globalization are often
source of ag_Frm'atiDn than an
opportunity for women, for ex-
ample: European men offer ‘ex-
otic -sex’ in ex-colonial territo-
ries as part of o tourism pack-

by Yasmin Akhter

age. Government changed a vast
area of agricultural land into
industrial areas thereby agents
come to rural areas and
promise those women worker
as domestic workers, secre-
taries, etc. which often results
to financial profit for the agent
and abusive labor condition for
the women . Economic policies
designed by some governments
to fulfill the conditions of in-
ternational loans such as in Sri
Lanka, include opening -up of
Free Trade Zones and promot-
ing migration for employment.
Women constitute the majority

of workers in both sectors
which are characlerized by
slave-like conditions including

physical and sexual abuse.

Migration Laws and

Policies

Whilst the number of
waomen willingness {o nrigrate
has increased. opportunities of
international migration have
decreased . Measures have been
taken to tighten asylum proce-
dures reinforce boarder con-
trols and reduce permits for
foreign workers. Despite such
official acts, the demand for
migrant workers is increasing.
For example there has been a
massive increase in demand in
Europe for private domestic
service, including care of chil-
dren and the ealderly: that de-
mand is largely filled by mi-
grant women without legal sta-
tus. The other occupation open
to the migrant women is prosti-
tution. According to the IOM, a
majority of sex workers in
many sectors in the sex indus-
try in the European union are
migrant women. However the
work of foreign prostitutes is
not recognized as a profession
and the women involved are
without legal protection, either
under labor laws or immigra-
tion laws . Migrant women are
thus not only vulnerable to
traffickers but also to police
control and state punishment

Corruption of
Authorities

It is alleged that officials are
involved in trafficking and
forced labor like slavery on
both local and International
levels. This involvement ranges
from coercive or deceptive re-
cruitment of women for work or
services by police officers with
protection of officials to traf-
fickers and abusive employer in
exchange of financial gain or

free sexual service.

Traditional Practices
Trafficking may be a part of
traditional or religious custom
Although women have the legal
right to free marriage, the insti-

tution of arranged forced mar-

riage as an ‘economic transaci
tion is widespread and legit-
imized practice rooted in tradi-
tional feudal culture. That prac-
tice then provides the public
support for the illegal activities
of the traffickers: such vio-
lence, both legal and illegal, is
considered as a normal tamily
matter

Civil and Military
Conflicts

Abuses evasively occurred
against women in times of war
are rape and forced labor. Many
women in Myanmar, for exam-
ple prefer to leave the country to
work in the sex industry in
Thailand rather than serve sol-
diers without payment at home.
Even though they face risk of
detention, expulsion as prosti-
tutes and as illegal immigrants

From the very beginning of
the human civilization women
have played an important role
in family, social and national
life and with the formation of
family ‘'women have concen-
trate in domestic chores of life
and has made a family well-or-
ganized. Lack of economic op-
portunities is one of the greatest
threats of survival and well-be-
ing. Thereby women have in
last two decades come out in
record numbers to work for
wages in all sorts of occupa-
tions. In the present market
economy women of Bangladesh
are gradually involving them-
selves and taking challenges. It
was happened due to our socio-
economic structure., family
dislocation and family break-

down etc. Recently 111{?1’9351115
poverty has pushed more an
more women into workforce.
The greatest job opportunities
for women in the garments fac-
tories and in the export profess-
irlig Zone. Still; women dre in
morne vulnerable position in the
present economic situation
They face gender discrepancies
in wage level, social benefits,
promotion and working condi-
tion persists which devalue
women s status. Such depriva-
tion . discriminatory situation
or attitude or various threats of
loosing morality, dignity drive
them to be allured for better job
Using this demand or opportu-
nities the group of perpetrators
are gaining much. Thus global
trafficking of women and chil-
dren today is more profitable
than arms or drugs snmg_ilmg
Measures to be taken :
A lot of work has to be done at
both in national and interna-
tional level to ensure the basic
rights of trafficked person, for
example in the area of summery
deportations of trafficked per-
son and the lack of supports for
them. This is critical to shift
the focus from prosecution of
traffickers to the needs of vic-
tims and to make it easier for
victims to seek help and to
speak about their situations
To check trafficking, strict ap-
pointment of police officials
should be made by all countries
to strictly enforce laws on hu-
man trafficking. Instruction
must be issued to border police
authorities and local police in
the transit areas of all countries
of the region for the purpose of
Keeping a vigil on the entry of
voung girls under suspicious or
unexplained circumstances
into the country from the
neighboring countries.

The writer is an acdvocate
and research lawyer in BNWLA.
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Introducing the latest GSM digital mobile phone service in Rajshahi

GrameenPhone




