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HE issue of safety has tra-
ditionally been tied to
power. Power can be the
source of safety, security as well
as (nsecurity. This janus face
perhaps Is a consequence of the
will and orientation of the user,
or more precisely the institu-
tion that exercises the power
Safety, thereby often remains
quite elusive for the general
ple. In the context of the mi-
norities the situation is even
more obscure and precarious.
The following is a brief write up
of three major concerns of the
minorities in Bangladesh. The
term minority has been used
here in the numerical sense.

(1) Land Alienation

Land and the Hindu com-
munity: A report done by Ain-o-
Smallish Kendra (ASK) states
“The 1991 census estimated
that the Hindu population has
declined by 0.3 per cent since

1974. Fear of loss of property,
.under the Vested Property Act

1974, or fear of comumunal vio-
lence has induced the migration
of Hindus from the country”
(Human Rights in Bangladesh
1998, ASK. Dhaka 1999, p.192).
The continued existence of the
Vested Property Act is the ma-

or source of insecurity and

uman rights violations of the
Hindu community. In 1999,
about 29 cases of lorceful occu-
pation of land and property of
the Hindu community have
been reported in different
newspapers. These include their
homesteads, farmlands and re-
ligious places. Influential polit-
ical forces and their goons have
also occupied many of the prop-
erties listed as vested property.
In 1999 in the Sunamgonj dis-
trict out of 21,000 acres ol
vested property land 16,000
acres have been illegally occu-

jed (Bhorer Kagoj, 17.5.1999);
ikewise in the Mymensingh
district out of 29 722 acres of
‘vested property land, 28,000
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acres of land and 8300 houses
(vested property) have been oc-
cupied by one influential person
(Bhorer Kagoj, 12.5.1999). The
above are committed by people
with political backgrounds -
either as members of political
parties or as supporters. It
matters little if the party is In
power or in opposition.
Statistics as cited in the ASK
Human Rights Report (p.193-
194) show that in 1995, 72 per
cent of all vested property was
acquired by members of BNP;
and in 1998, 44 per cent was ac-
quired by the Awami League
and 32 per cent by the BNP.

The government has insti-
tuted a Parliamentary sub-
committee under the Ministry
of Land to annul the Vested
Property Act and reinstate the
vested properties to the original
owners. The sub-committee has
also formulated a draft Bill to
this effect to be placed in the
Parliament. This Bill, however,
has several loopholes. The Bill
reads that the properties that
are not legally vested under the
ownership ol the government,
and those which have been de-
clared as enemy or vested prop-
erty after 16 February 1969,
would not be considered as
vested property under the pro-
posed law. The fact of the mat-
ter is that most of the Hindu
property has been declared as
vested property after the said
period. The proposed Bill fur-
ther reads that nothing con-
taining in the proposed law
shall affect the propriety ship
status of the vested property if it
has been taken over by the gov-
ermment, any government in-
stitution, any other institution
or individual; has been sold or
has been handed over peruma-
nently by the government at the
directives of a court. These
cases cannot be even questioned
at any court (Janakontho,
25.11.1999). These provisions
negate and defeat the spirit and
objectives of the proposed law.

The proposed law also states
that the original owners must
roduce thelr land documents
o the tribunal within 180 days
of the promulgation of the law,
else it would be taken over as
glmferument pmé)i:-rty. The 180
days time period is considered
to be too insufficient by mem-
bers of the community.

Land and the Ethnic mi-
norities: According to one esti-
mate the Adivashis have lost
about 80 percent of their land
{Nim Chandra Bhoumik & Basu
Dev Dhar, Adivashi-Upaja-
tioder Dabee Nae Shongoto,
Prothom Alo, 24.2,1999). Igno-
rance about their rights, ex-
treme poverty, development
notions of the state and forcehul
occupation of their land by the
local goons aided by strong lp :
litical forces are the major [ac-
tors behind their loss of land.
The Kheyvangs of Banderban
distriect (Prothom Alo,
18.12.1999), the Hajongs of
Birishiri (Bangla Bazar,
1.1.1999) have become victims
of the development paradigms
of state. The Forest departinent
has asked them to leave the
lands on which they have been
living for ages. Deprived of any
other means of livelihood they
are now passing their days in
extreme anguish and agony.
The land ownership of about 40
Khasia families of the Boiragee
punji of Chunarughat is also
under threat. An influential tea
esfate of the neighbouring area
has threatened to take over
their punji and turn il into a tea
estate (Bhorer Kagoj, 9.8.1999).
The Rakhaines of Patuakhali
are falling prey to the fraud and
forgery of the Bengali settlers.
About 90 percent of the Mahalis
of Parbatipur have lost their
land to mahajans (money
lenders) due to extreme poverty
(Muktokontho, 6.12.1999). The
Garos of Birishiri have also lost
their land to the mahajans. The
Bengali settlers carry on this

business in the area. They
charge interest rates as high as
400 percent in a year. Extreme
poverty drive the Garos to these
mahajans (Bangla Bazar,
4.1.1999).

(i1) Gender Violence

Women are the most valner-
able and marginalised section
of the soclety. Minority women
are doubly marginalised and
vulnerable, first as minorities
second in their position as
women, In most cases human
rights violations against
women are not reported due to
societal taboos. Minority
women have been marginalised
and violated as individual
women members of the soclety,
and also due to State institu-
tions, laws and the develop-
ment notions of state. The fol-
lowing are two instances of
this.

The Garo women in the bor-
dering area of Birishiri are vic-
tims of poverty. 80 percent of
the Garo familles in the area
are dependent upon forest re-
sources for their survival. But
most of the forests have been
taken over by the state as Re-
served Forests. The women go
into these forests to collect fuel
wood and also their food items.
At tihmes they also cross the
borders because most of the
forests on the Bangladesh side
have been denuded while these
are still lush and fhick on the
other side. While crossing the
border the women are often
caught by the BDR personnel,
They then are forced to satisly
them. The situation is not dif-
ferent on the other side of the
border. They are often caught by
the BSF and again they have to
satisfy their demands. The
Garos are extremely poor and
the women are enduring these
for the sake of their families
and children (Bangla Bazar.
2.12.1999).

Hindu women remain
marginalised and vulnerable

-
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due to discriminatory laws re-
garding inheritance. Since 1956
no amendments have been
made to Hindu laws, The Hindu
women are deprived of inheri-
tance of their parental property,
that Is why the Institution of
dowry is so strong among them.
Men often torture their wives
for dowry for this Is the only
property that Hindu women get
[rom their parents. Apart from
the physical torture this
discrimination is also very
humiliating for the girls. Hindu
marriages are indissoluble but
the husband has a right to
marry polygamously. Besldes
there is no registration of
Hindu marriages. Despite
strong pressures from various
women organisations for
change the government has re-
fused to make any amendinents
to the existing laws without the
full consensus of the Hindu
community,

Thye Daily Star 9

Power and Public Satety - 11

Imagination is more important than knowledge

Power, Safety and the ‘Minorities™: A Brief Report

The reported cases of vio-
lence against women often go
unlieeded by the police authori-
ties.

(ii1) Lack of
Employment and
Education

Opportunities

Part 1 Article 3 of the consti-
tution states that the state lan-
Euage of the Republic is Bengali.
engali being the state language
is also the medium of instruc-
tion and the language for offi-
cial purposes as well. It cer-
tainly puts the non-Bengali
population of the state at a dis-
advantage. Students of these
cominunities allege that they
find it difficult to compete with
the students whose mother
tongue is Bengali. The dropout
rate among the students of these
communities Is also very high.
The schools as well as the

teachers expect the students to
counfirm to certain conven-
tional norms and patterns that
the students from the other
communities find difficult to
adapt to, Lack of education op-
portunities also restrict their
employment opportunities.
Members of different ethnic
communities allege that they
have been denied jobs because
of their different features.

The state has not taken any
steps for the preservation and
development of the ethnic lan-
guages,

Conclusion

The following are 511%5g95te11
as ways of overcoming the con-
cerns of the minority cominu-
nities:

Adequate laws should be
fraaned for the protection of
thelr rights, and these must be
implemented effectively.

— Albert Einstein

Efforts should be taken to
develop thelr languages. They
should have the right to pursue
their education at least till the
primnary levels in their mother
tongue.

he mainstream clvil socl-
ety should be made aware of the
concerns and plight of the mi-
nority communities,

The electronic and print me-
dia ought to be sensitive about
the minority concerns.

Finally only a concerted and
united effort on the part of the
members of the ‘minority’ and
‘majority’” communities can
help us come out of this major-
ity-minority dichotomy and
build up a system where the dif-
ferent communities may feel
part of the soclety.

An “Ain O Shalish Kendra™
report.
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Public Opinion on the
PSA:

To assess public opinion on
the PSA a survey was conducted
on 200 respondents. Some
salient findings of the public
opinfon survey are mentioned
helow -

5 The survey did not
lind any student who had read
all the provisions of the PSA.

2. 64.00% of the respon-
dents mentioned that they did
not know whether any provi-
sion of the PSA violated the
norms of human rights or not.
This sugggests that to majority
of the respondents, the concept
of human rights are not clear.

< 46 respondents
pointed to the non-bailable
provision as a violation of hu-
man rights.

4. 58.00% of the respon-
dents felt that the passing of the
PSA in the absence of the oppo-
sition was a flow.

5. 71.00% of the respon-
dents were in favour of accept-
ing bail in some way or other.
23.00% opined that non-bail-
able provision is a violation of
human rights, 11.00% felt that
it would lead to misuse of the
law and 37.0% opined that
there should be some special
provisions regarding bail.

6. 86.50% of the respon-
dents supported the provision
that stipulates for punishment
for making false cases under
the PSA.

7 64.00% of the respon-
dents felt that the PSA contains
appropriate punishment provi-
sion. While 20.00% asked for
nmore stringent punishments.
This suggesls that 84.00% of the
respondents did not consider
the PSA to be draconian.

8. 60.50% respondents
felt that the process of formula-
tion and approving the PSA was
not transparent.

0. The survey found that
there was lack of knowledge
among the respondents about
the PSA (only 36.70% Kknew
about the provisions of the
PSA). Similarly, there was lack
of knowledge about the "Sup-
pression ol Terrorism Activi-
ties 1992", which was another
controversial law of that pe-
riod. Only 31.00% of the 200 re-
spondents (who knew about the
PSA) could make the compari-
son of the PSA 2000 and the
Suppression of Terrorism Ac-
tivities 1992. This proves the

it’

Continued from page 8

B. Muslim family

Ordinance of 1961
7. Penal Code, 1860
8. Suppression of Immoral

Trafficking Act, 1933

We will try to analyse the
most recent legislation enacted
felating to women and chil-
dren. namely Suppression of
Violence Against Women and
Children Act, 2000. This Act
Was passed by the Parliament
on January 30, 2000 with an-
other controversial Act, Public
Safety Act, 2000.

The new law makes provi-
sion for the punishment of sex-
ual abuse and sexual harass-
ment. The law also has put re-
strictions on the Media so that
the victims® privacy could be
protected. The introduction of
the concept of the Safe Custody
Is one of the most important
features of the pew legislation.
Section 31 of the Act reads thus:
If the Tribunal considers it nec-
€ssary to commit any child or
woman (o safe custody during
‘Alhe trial an offence under the
4 TAct, the tribunal may pass an
1 order directing the child or

woman lo be cornmitted to the
safe custody, (o be situated ouf.

Law

k
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side the jail and be a govern-
ment facility or may commit
the child or woman in the cus-
tody of any individual or
agency which the tribunal
thinks appropriate.

S0, the concept of safe cus-
tody has got legal recognition
by this enactment. The provi-
sion of the law clearly spells out
that the place of custody must
be out of the jail. But the law
clearly violates a undamental
right guaranteed by the Consti-
tution (tself- Freedom of
Movement. The Tribunal has
been given the absolute author-
ity to decide whether the child
or woman concerned needs the
protection of safe custody or
not. The victim's right to cholce
has been completely Ignored.
Moreover, It provides mecha-
nism for the trial period only It
is silent on what should be done
before the case is sent 1o the tri-
bunal for the trial.

Another striking provision
of the Act Is that the rapist has
been given the status of a father.
Sectionl. 13 of the Act says thal
thie rapist will bear responsi-
bility of the child born out of
pregnancy due to the rape. The
tribunal will decide where the

child will live. If proved rapist,
he would be sentenced and de-
tained in jail. It is not under-
standable how the rapist would
bear the responsibility of the
child from the jail and how the
victim mother would collect
money from the rapist. Option
to abortion in such cases could
be an alternative.

The definition of rape as
given in the new law makes
rooms for the rapists to escape
punishment. According to the
law a man 1s said to have com-
mitted rape who has had sexual
intercourse with a woman un-
der the

following circum-
stances:
i) against her will
if) without her consent
iff)] with her consent,

when her consent has been ob-
talned by |}mttiug her In fear of
death or of hurt

iv) with or without her
consent when she s under |6
years of age.

But in a number of cases |t
has been observed that victims
have failed to prove the element
of threat,

But the daunting challenge
we are facing today is the lm-
plementation of the laws
against violations. When a vio-
lation is reported, the police |Is
the lirst orgautsation o woman
confronts to seek redress, Law
is there that the police wonld
tnke the case and Investigate It
and provide necessary security
to the victim. But there s active
connivance of the police in
most of the rape cases reported
and therefore, it {s very difficult
to take any action against the
culprits. The cases of Shima
Chowdhury and Yasmin are
the glaring examples.

i
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Table-2: Reported incidence of violence against women by

police (1997-99) B o
Rape by police 1997 1998 1999
Number s R 16 10

| = .J

Source: Saira Rahman,

“Violence z‘_\guir;ﬁi Women in

Bangladesh”, The Daily Star, January 2, 2000.

Again it is the duty of the po-
lice to arrest the abusers and
fve charge sheet against them.
he reality Is that the police
sometimes under pressure from
the political parties and some-
times taking bribe from the
abusers and violators do not ar-
rest them and give final report
exposing the victimns to a more
vu‘uurﬂ e position,

Again it is the duty of the po-
lice to arrest the abusers and
Jive charge sheet against them.
lfht: reality is that the police
sometimes under pressure from
the political parties and some-
times taking bribe from the
abusers and violators do not ar-
rest them and give final report
exposing the victims to a more
vulnerable position.

Again It is the duty of the po-
lice to arrest the abusers and

ive charge sheet against them.
‘he reality is that the police
sometimes under pressure from
the political parties and some-
times by taking bribe from the
abusers and violators do not ar-
rest them and give tinal report
t’*X[)DSlIIE the vietims to a more
vulnerable position.

There is virtually no place
run by the government, which
could be used as sale custody.
Place of safety used for children
are run by the Ministry of So-
clal Wellare. But the condition
is deplorable, Now the jalls are
being nsed for sale custody ex-
posing the victims to a more
vulnerable situation.

Mastani basically under the
shelter of political parties also
contribute to the abuse of power
and violations of the provision
of law. A section of people have
started to believe that they are
beyvond the jurisdiction of the
courts and other law enforcing
institutions as they are the ac-
tivists of some political parties.
This encourages them to com-
mit c¢rime no matter against
whom. So a concerted effort of
all the agencles concerned in-
cluding government and non-
government actors Is essential
fo fight violence against
WO,

A gender neutral soclety Is a
must for promoting women's
status and ensuring their safety
in every sphere of national life,
All stakeholders, different or-
gans of the government, non-
government organisations,
members of the civil sociely
particularly the women organi-
sations, should work together
to this end. Soclal awareness is
the key element to change the
existing condition. A change in
the soclal attitude Is also neces-
sary. Laws should be reformed
according to he needs of

women and thelr implementa-
tlons should be ensured. Power
should be directed to creatle a
women-friendly soclety to have
soclal progress and true justice,

The author Is Intern, Centre

Jor Palicy Dialogue (CPD).

continuing lack of iInterest
among the respondents about
the governance of the state,

10. Passing the PSA as the
‘'money bill' was the most con-
troversial issue. Relevant sec-
tions of the constitution were
cited in both print and elec-
tronic media. Still a significant
portion of the respondents were
indecisive whether it was a
‘'money bill' or not.

11. Though 46.00% of the
respondents did not feel the ne-
cessity of the PSA. the activities
of the opposition political par-
ties was supported by only
24.00% of respondents. 68.00%
of the respondents did not sup-
port their activities. This sug-
gests the failure of the opposi-
tion to capitalise on the wrong-
doing of the government.

12. Out of 136 respondents
who did not support the activi-
ties of the opposition political
parties against the PSA, 96 re-
spondents suggested that the
opposition should make th
movement without the hartal
and 78 respondents felt that
they should use the parliament.

Recommendations

Strict & Impartial Imple-
mentation of Laws: The PSA as-
sumes that tougher laws can
improve the 'law and order’" sil
uation. But to stack laws upon
laws can at best create a com-
plex system of justice, this can-
not - gnarantee its efficacy.
Rather only a strict and impar-
tial imposition of existing laws
by an unpartial and strong po-
lice administration, judiciary
and jail administration can
stop many such clandestine ac-
tivities,

Amendment of Existing
Laws: It is true that with the
course of time as the society
changes the trends and types of
rcrimes also change. Existing
laws become inadequate o
combat the newer forms ol
criminal activities. The age old
Penal Code of 1860 and the

Criminal Procedure Code of
898 cannot meet the demand
of the time. Amendment of the
Penal Code and the Criminal
Procedure Code through consul-
tation with the opposition, law
specialists and civil society, in-
stead of creating new tough laws
could have been a better option
to avoid all the controversies

Freedom of Judiciary: Law is
a dead without the freedom of
the judiciary. If we desire the
rule of law, we must make the
judiciary free from the execu-
tive

Cleaning up of own Camp:
The government's concern for
ensuring people's security
would have sincerely mani-
fested itself had it taken mea-
sures to clean up its own terror-
ists and extortionists

Modernisation of Police

Force: It requires immediate
steps in the following areas -
a Those in the police

administration responsible for
investigation of crimes must be
re-trained and should gather
expertise in the more civilised
methods and techniques of in-
vestigation

b. It is also necessary
that the police administration
have adéquate manpower, logis-
tics and equipment for crime
prevention and condueting iu-
VEstigation,

C Police personnel
should be given sufficient traim-
ing on the existing laws of the
country which will enable them
to file cases properly.

Taking the Opposition into
Account: To enact a tough act
like the PSA, opinion of the op-
position political parties
should have been given due im-
portance. Law and order situa-
tion is a national issne. The
opinion of the representatives
of the majority of the people
cannot be ignored. There has
been no clear indication that
the government sincerely
wanted to discuss with the op-
position political parties re-
garding the enactment of the

PSA other than calling them to
join the parliament and criti-
cising them without decency at
the same time.

The PSA in a Limited Ver-
sion: The purpose of enacting
laws is to create a law-abiding
society. To enact such law,
which is not endorsed by the
representatives of the larger
section of the population, is to
kill it in the womb. The PSA
could have been passed in a lim-
ited version introducing special
tribunal, summary proceeding
and rigorous punishment for
snatching, extortion and Kid-
napping only. Issues like van-
dalism. barricades etc.. which
are politically sensitive, should
have been shelved until a con-
sensus was reached amongst all
parties. Besides, offences re-
pgarding illegal acquisition of
land by force or by threat or by
cheating should have been in-
cluded in the PSA. The PSA also
could have a provision for in-
vestigating police brutality or
banality when innocent people
are Kkilled or harassed under
their nose. The section regard-
ing the punishment of the
members of the law enforce-
ment agency for any wilful
lapse, which was deleted
throngh amendment, should be
re-introduced. There should
also be provisions to punish the
corrupt members of the judi-
ciary

Independent Institution to
Check Abuse of the PSA: Pres-
ence of institution to act as a
check on the activities ol an-
other institution is the hall-
mark of democratic rule. An
independent investigative de-
partment headed by a person
with the reputation of being
honest and impartial can be
established to check abuse of
the PSA

Report prepared by Sharif
Aliqur Rahman, Syeda Suhana
Fahril, Md. Delwar Hosssain
and Rozina Yasmin.

Misuse of power? Apparently,
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