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Gone are those days!

HE public has been systematically disempowered in this part of the world, not only by governmental
rules and regulations and the power of the police but also and more importantly and this in recent
times by the sheer sophistication of firearms and its frequent use by a section of the public itself. The
latter includes people of dubious nature and connections, ranging from mastans, terrorists, thugs, and
chadabaj to armed cadres of political parties. In the old days, a variant of the‘latter did roam around in
the midst of the public, but their power were mainly backed by strong fists or at the most a kitchen knife.

g The state of public insecurity is now radically different. In Bangladesh and (I believe) in the whole of
i South Asia the broad range of the dubious people mentioned above are no less armed and militarized than
ki the government’s own law enforcing agencies. Indeed, some of these elements have come to possess not
oS only variations of small but sophisticated armaments but also are heavily armed, more heavily than the
- B police. Uncontrolled proliferation of such arms has only made them more affordable. A recent survey has
" % found that the so-called “Saddam” pistol can be purchased at Take 40,000-50,000, Chinese Rifle Taka
80.000. the so-called 303 “kata” Rifle Taka 25,000, .32 revolver Taka 15,000-22,000 and the list goes on

: | the means at the disposal of the dubious public. And this can only take place when the arms producing
! countries resist the temptation of easy profits and stop producing such arins. An International Non- || © 3 ; : e -
! roliferation Small Arms Treaty can be a good beginning in this direction. ( )
& ] El-{;l aware that the critics would dub this as a long shot and say that this is unachievable in the short Pubhc Safety ACt SPeCIaI PrOVISlon 2000
i term! Such criticism, however, would hold if public empowerment were limited to the above task. No 2
@ leaves should be kept unturned in the equally important task of depolicing the public by way of ridding N t S f
' t the state of all SPAs and PSAs or, for that matter, by organizing Neighbourhood or Muhallah Watch eCeSSI y Or a ense O
4 programs in the cities and countryside. Let the task of empowering the public be multi-focal and multi- '
g layered. J
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many, 1 am afraid.

and on. What number of unarmed public can face and resist the power of the dubious armed public? Not

This only tends to suggest the complexity of the issue, indeed, to a point where it is difficult to envision
the empowerment of the public without taking into account the sophistication of firearms and its easy
availability in the midst of the public. On this issue the domestic or internal is linked to the external or
international, more precisely, to those countries where such arms are produced in plenty, like USA,
Russia. France, UK, China, Germany and Italy. Unless efforts are made to control and discontinue the
production of such arms, there is little chance of them being stopped in the consuming countries,
including Bangladesh. Put differently, the empowerment of the public requires the disempowerment of
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Violence in thoroughfare:

Vulnerable public.

by Sharif Atiqur Rahman

: 1 & HE Public Safety Act . with political motive; the Act mained pending in different

: by Sharmina Nasrin (Speclal Provision) 2000 Necessity of the PSA will only deal with specific of- courts of the country for years.

: KAk ot exeniiog most-cun- [t w:xfas ai_rgued o1 ’pan of _llm’se fences like hijacking. extor- Crimin._als are availing this op-

¢ ] N recent years the rising in- i ~__Table-1: Hiﬂ!ﬁ!l@gﬂgﬂ_h_lit_EQHI_EI!.L.LQ?.@:.l999 3 troversial Act of recent times in ﬁﬁl]ﬁﬁégi;i]te, Hiél 2:;:&”;;}_;:‘: tion, tender collection. Slllﬂl.‘:ill- Pﬂf:Ul"“}' to continue their anti

e cidence of violation of hu- | Nature of violence 1996 | 1997 | Increase | 1998 Increase | 1999 Bangladesh. Both the position o ing cars, damaging properties, Soclial activities. Under these

- man rights has been a major | |_incidence | incidence | (96-97) Fe incidence || and opposition parties have lfu;lg!'l law”. There g"e %{Eétlﬂ;;a impeding the movement of f‘"“lmﬂaﬂm‘ﬁ”ﬂ law was needed
’_ CDII(‘E‘I’IIL in Bang!adegh. The | Rﬂ}_it‘ i 262 . 753 | 65% | 1425 47% 1238 [J!'E'SElltEd arguments for and 01 aws existin “_] angd ?5 v ITHIIQ[)D]"S. Hpﬁtl(‘llﬂﬂ. demand- O €nsure JUS ce pmmptly. Be-
~ state of things continue to | | | | against the PSA. Public opinion which are sufficlent to curb  j,,5 55 realising ranson. cre- sides, though the PSA (nitially

worsen. The State has a re- |—— S [ — R — - has been divided on this Act as °rime and terrorism from the atfug panie, instituting false allows only thirty days for in-

f 'stﬁ)orlsiibigl}'. But ut_lne llr-:}n}'dif'. | Acid Burn | 27 | 130 | 79% 138 6% 153 many doubt whether this Act f;;iefﬁéIﬂgﬂgnﬁgﬂe:futlﬂ% I;,zw case elc. :Ei;ﬁ.ﬁigg'uihgﬁsa;hfffgﬁgsaﬂn

ik ] that the State itsell with its dil- | ALl I L A, ; _ would ensure safety and secu- ' . x Classifving the P o

O oo oreans ogether wity [Dowry T Related | 7 RN ity of (he people al all. This 22liCpde and exiuual mroee ™ S FRITRE MORED N dais fog ot et

¢ | criminalised politicians anc Violence | write-up is about the concerns ; -4

i r 43 ! o I ] " - - - - —-—' 1 — —-‘-—-r—:' e —— ——— - p 3 i 1 - » - surel »

R RO Iset cring § Some” | Domestic Violence: |55 234 76% 273 14% 330 and observations raised by the ﬂgga;;‘;?gg‘Cﬂ;}i‘,;‘;y}:‘ﬂii BT e condgczg:?m;;f;eg];nre?ggam

i ' : - c - al - , R

|- | the rights of ‘u‘-.}'t_‘akt.l' and power- - e P e e = Ralf it el S?d e free from political influence are classifying the PSA Bill as a tion.

N lass section of the societv. In- Source: Compiled by Aln O Salish Kendra from 8 daily newspapers. Controversial Issues of gesirable. Enactment of tough ‘'money bill' is right or wrong. Acceptance of

¥l stead of using the power for en- ; the Public Safety Act laws to combat crime is almost The explanation for classi-

T suring public safety and secu- Different forms of _ The write-up identifies the synonymous with failure of fying the PSA as a 'money bill qncorrObDrat:ed

5t -} rity, it is being abused and ex- N AT A A the result of lawlessness or im-  ify, restriction or condition | following areas of the Public governance. Whenever a gov- has been that since the imple- Testlmony as Evidence

T presses itself through superior 2. Violence at social level in the first five months of 1999, vides for the empowerment of | O general practice. Cllﬁtﬂmﬂf- power for the application of the explanation as there is no legis- foundational pillar of eriminal
y | rights. privileges, authority and 3. Legal aspect at least four female members of women. Yet discriminatory ily a government bill is never PSA lies with the police. The lation which does not involve justice system. The amendment
$ " power assigned to the male sex _ i Union Parishad were raped by lawf‘l zn'!c- found. 5 Sl H"f‘f[’_m?d on arp::'lnf'ate m::n;}bers corruption and inefficiency of overnment expenditures. (o section 14 of the PSA brought
¢ . | Prevailing custom, religion and Domestiec violence their male colleagues in i L Elrl_ll{ﬂr?t‘u.ld SANEUR lus- a) 'I”* g r{*j?rtde IDr aLEAR rers. the police force in exercising its herefore all those Bills cannot about on April 5, adds that the
b 2. 1 culiure that reflect the tradition Violence against women in Maulavibazar. Noakhali. Jes- ims anc ’111( us, u._mm—:-n do not mn_ t ui[f individual capacity, to power and responsibilities is a be tern!ed as Money Bills. tribunal will not punish any
| T of patriarchy have sanctioned this sphere is most rampant. SOre and Kishoregonj. The male t{_n]fi} erauqll_ng:_}'tb u.ithamen. mu;.;- bﬂl(sj. 1 5 : v.rel!jknmvn factl. Far from be- Taking the relevant articles accused based on such testi-
| subordination, -discrimination  But it is ignored on grounds of counterparts have challenged -HCEr MUSUM amily Law of W n the same day, the  coming a people's force, the po- of the constitution and rules of mony alone.
§ and even violence against family privacy or community the women leadership through Inheritance, a son gets double bill was sent to the Parliamen- lice have turned out to be a force procedure of the Jatiya Sangsad
e men in both private and -4 - - Y SR el P . than what a daughter gets from | tary Standing Committee on of the ruling party. When the into consideration, it is clear Deéiis . .
; ‘ € € norms The status of expressing their power in the TR tral S ¥ H Min; '8 WhOS <&} ! b enial of Bail durlng
{ public lives. A woman’s subor- Bangladeshi women is charac- ugly form of sex harassment 1is ancestral property. Muslim ome Ministry, whose session  Jaw enforcing agencies are cor- that the provisions concerning > 3
ke | dinated position in the family teristicall iarkad bv dt.,t”f”_ g“r{.mml ;,r.'('”k:_}r; e e personal law contradicts with | was called on a 24 hours notice  rupt and not free from external Money bills deal with the an- the Investlgatlon
: and society and the resultant  dence on men. She is ::isaigxsml A }Inilt'(’l n Readv Made E;.m”ﬁ”t the provision of Evidence Act | which was quite unusual. influences, it is meaningless to nual budget and matters related The PSA (without the
violations of her human rights [m%:r_ion of Sferiortta” 5'1”'””(_ ! ' RS e e o and gives women half weight as C. The Committee ap- empower those agencies with to it that may subsequently amendments) treats certain

| - ERER T L s s L Y : like previous similar Acts, the risi
i | ?l:e::?rn:t(l:tf;i]:lulllt}i_f' --;IIJ:‘I- d;;i’:jl]illiit:l[i ﬂ_‘}*}fj:’l;]“-;h:'11;1“-:Eflg”t‘{‘)‘—’“J';;::::lgl | a{ld the Law ll.'li‘i_lld _uf the time, which will | tains the full EXDIIHIHEI.HE}II of the PSA pwnulfl do nothing w_other tion as nothing more than a gigri;?lltl l_?;ﬁ;llf_r?l'%;[};::ii?}llil;:l
i forces, which also act against amounting to any degree of vio- 'he Constitution of the give men and women the equal | reasons for such a dissent. But than suppressing the voice of scrap of paper. and the Presi- certed in the Act as the provi-
- ‘{ the interest of women lenrE.  Dn the " pthes S and country arficulates a social jus- status as far as their family af- in another deviation from Ilht‘ the dissidents. This they fear, dent.ﬂ who has to assent to it, as sion of bail has often been mis-
323 : L AR 0] here of marriage i€ paradigm, which ensures fairs are concerned. norm, the report only contained  will happen in the name of ‘pub- nothing more than a robot. Sk
1 The origins of crime against l““f “TI P ATARS S t’_‘“}[”f"ﬁ{ equal status to male and female. Special laws have been en- | a brief mention of it without Jjc security', and public bashing It is alleged from those who But according to some law
r " women lie in the fact that they ‘::l“:l y ?;'”{_-".'_ :1":” S f””‘ Article 27 declares that “all acted to fight the atrocities | any explanation will become routine work with are opposing the bill that the specialists this gges against the
: 1 do not have the power to strike :__”"1.: ¢ 3 :‘l l”“;t _rp 'IH -'[“rfilm'“[lu}- citizens are equal before law against women and children. cl An important law like the help of corrupt administra- government has knowingly and ) practice of Criminal
1 E back and they are treated as in- s -’]“_ L”I('- dis .Ll \.!m t-llf“.l... | llhl- and entitles to equal protection These are: the PSA. which was at the cen- tion, bad governance, and polit- wilfully classified the PSA Bill Procadure 'Code and will even-
£l feriors not just in this country ;:{f“;‘ P II|IH'-[‘” i ,‘_:“r“'b e of law.” . Women and Child Re- [*tre of all sorts of controversy jcal criminalisation. as a money bill to expedite the tuallv violate fundamental
b+ ] but all over the world. i[l) ?'l”)”t_ e ‘-'; E‘“ P S s Article 28 is much more spe- pression (Special Provision) | and attention, was presented On the other hand, those legislative process and to lmit hu{mdn richts of the under-trial
: - Women comprise about one ('Ill'f]('i:[::-_i:r ’(__11"!“"_ 'l”“i_ "" BJU 'l”‘l cific regarding the status of Act, 1995 ( repealed) and passed in the Jaltiya supporting the Act opined that the options available to the Jrlsonersg Mandatory denial of
S half of the population in 7S |Il"|.":"-'. alu” ];;* m.b JI"m;lh_' Al women. The first three clauses 2. Women and Child Re- Sangsad just within two work- the existing laws of the country  President to have the bill {)'ﬂl of an accused, who m'-n‘-' not
- Bangladesh. Bangladesh’'s poli- A s _"i "'il;{] ”'”f ”[ : L_‘”krfp' of the article read thus: pression (Special Provision) | ing days. This rushed upon pas- are not adequate to combat the amended by returning it to the bfe convict‘ed'm th;e subsel Wt
f % tics has witnessed commend- :E;.]Jr]tﬁh?iﬂ{ :;| {a;i:]:ﬁ;r“ nlr el I. The State shall not Act, 2000 sage through the parliament  crimes of 21st century. The Pe- parliament for reconsidera- ;5o o ntamount to in?poﬁl-
L able emergence of its womien-  _o1ired (u:iful*-r1(~c* tll]P rjtrl:iﬁlrr;r? discriminate against any citi- 3. Dowry Prohibition Act, 1980 | raises question about the npal code was formulated in tion. This kind of attitude rises tiun‘uf-imprisonmeut on an in-
? folk to the leadership echelons, Hh;) A St ln;t.u.mﬁ ¥4 I zen on grounds only of ...sex. amended in 1986 transparency of the law. 1860 and the Criminal Proce- question about the true inten- nocent person. The President
; with two of them being at the ;.-;m[né'n ]ijs Sho b%":ilﬁitjll;::: 2. Women shall have equal 4. The Family Courts Or- = The bill was passed in  dure Code in 1898. Such old tion of the law. When the gov- also Dbjecied to the above pro-
| f helm of state affairs. There are it ,,'“.(.(_ n'ﬂic-;: oy hf-rnd-*r. Al rights with men in all spheres f!illélllrv, 1985 the parliament in the absence Jaws are inadequate to tackle ernment does not even want the vision.
[ Acts and institutional promises ('rim‘il-l '”!U["l St dl lﬁlver‘lt; i of the State and public life. 5. The Muslim Marriage and of the majority of the members, the current situation. Besides, President to offer his consid- Accordingly an amendment
g regarding equal opportunities vinlr-nrfr g o 3. No citizen shall, on Divorce Registration Act of | Only 136 out of 330 were pre- the government on numerous ered opinion on a question of LT bruugh? to the PSA giving
™ for women. campaigns and e A grounds rjnl'y of sex...be sub- 1974 sent. Among those 136, only 4 occasions. affirmed that the law, ﬂppl‘ﬂhenﬁiﬂlls about au- the appellate court the power to

| = -— _ examining the gravity of the
is also committed to the inter- : The government defended its offence 11;:‘l ted 1 s and
" national Convention on the Abuse of power and violence position by saying that the g . related documents an
h Elimination of All Forms of iiﬁéllti%l ul'n_ll.u*n Iln lhr_‘*_ut:*tu:t}f.is President flimsélf termed the evidacinces,
Discrimination Agai“f-_,[ da “”'n“”::.“ on the rise. D{'F’]”'E bl” ds a money bill in his note
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ploited, the victims are women
in most cases. In a society char-
acterised by inequality and
poverty, violence becomes the
means of asserting power
Violence against women is
nothing new. It is an ocutcome of
the patriarchal form of the
familv and society which ex-

are also reflected in the formal
institutional attitudes towards
women. This social and cul-
tural inheritance in turn inter-

movernents to ensure women's
human rights. The Government

Wonmien (CEDAW).

Despite all these, women are
treated as virtual second-class
cltizens and are subjected to
widespread social and gender
discrimination. The negative
practices of power by the people,
organisations or even by the
laws of the land entrusted with
the responsibility of providing
public safety, limit the oppor-
tunities for women In educa-
tion, empowerment, and inte-
gration into the mainstream of
national development. In this
respect mastanocracy both by
FE.‘D ole In power and people
racked by power pose a great
threat to women safety causing
a rise in violence against
women.

The trend in Incldences of
oppression and physical vio-
lence in the country has shown
that although overall incidence
of violence has increased over
the years, violence against
women has increased at a much
higher rate. From domestic vio-
lence to dowry-related, acid-
throwing, rape, gang rape and
fatwa, there has been an in-
crease in all forms of violence
against women in Bangladesh.
The table below {llustrates the
point:

™ Vi .
LR i

power against women:
Womenfolk in the country

are subjected to viclence and

abuse of power almost in every

sphere of social life. The forms

of violence are:

1. Family or

violence

domestic

Jation and seclusion in relation
to men. In this context, she is
expected to possess the qualities
of obedience, patience, en-

Violence at society
level

women's empowerment, in-
creased access to education and
even participation in the politi-
cal process, minimum security
for women is not present in her
work place or in public life.
Women are victims of sexual
harassment, acid-burn in our

country. The barbarous act of’

assaulting a woman on Dhaka
University campus on Decem-
ber 31st night is a naked exam-
ple of degradation soclal values
and is Indicative of social inse-
curity of women. The incldences
of rape committed in Jahangir
Ni—l[‘ifﬂ' University by the leaders
of the student front of the ruling
party demonstrate how power {s
abused against women.

Assault of the weak by the
strong in the form of eve teas-
ing, rape etc. are the manifesta-
tions of the male aftitudes
which treat women as objects
up for grabs. There are male In-
spired myths that rape Is essen-
tially an exercise of power, an
act of contempt perpetrated on
those who can’t retaliate. The
crime 1s a product of the power
relations that governs soclety,

Despite specific provisions
in the Penal Code and other
special laws the incldences of
acld throwing are on the rise.
Violence against women may be

f'ﬂ‘-ﬂ BN S = ..n 3T 3 g e

punity of perpetrators. But in-
vestigations by human rights
and women rights organisa-
tions suggest that violence
against women is the symptom
of gendered power and control.
Even empowerment of
women s not giving adequate
security to women. For example

(RMG) sector where they com-
prise about 90 per cent of the
workforce.

The Status of Women

jected to any disability, liabil-

with regard to access to any

place of public entertainment
or resort or admission to any
educational institution.
Article 28(4) also provides
for making special arrange-
ment in favour of women for
their advancement. Article 9
and 10 of the constitution pro-

witnesses. Under Hindu Law of
Inheritance women are de-
prived of the rights to inherit
property from their husband. A
Unified Family Code is the de-

Continued on page 9

Safety (Special Provision) Act
2000 as controversial.

Lack of Transparency

in Formulating the Bill

a The bill was brought
in as a supplementary agenda
on a Thursday, a Private Mem-
bers day, which is not according

proved the bill in spite of a 'note
of dissent' by the opposition.
Normally when there is such a
‘note of dissent', the report of
the Standing Committee con-

were from the opposition.

ernment fails or is failing to
improve the 'law and order’ sit-
nation, it takes recourse to
‘tough laws' to camouflage its
failure, without realising that
this camouflage ultimately
compounds the problems of
governance.

It was also argued that much

any 'tough law’.

Political opponents of the
present regime and various
human rights groups fear that,

PSA will not be abused or used

o

.‘_.M

mentation of the

The PSA

arise. Te use this loophole to

ass a bill which deals with our
freedoms is
less than considering
the people fools, the Constitu-

undamental
nothing

thoritarian rule may not be
unfounded.

to the Cabinet Secretary and
alter the bill was passed in the
parliament it was certified as a
money bill by the Speaker of
the Jatiya Sangsad. A further
controversy was raised when an
unsigned fax message from the
Press Secretary of the ‘Bangab-
haban' srated that it was wrong
to believe that the President has
termed the bill as a money bill.
Later in a statement Law & Par-
lHamentary Affairs Minister
Mr. Abdul Matin Khasru reaf-
firmed the government's posi-
tion and termed the issue
whether it is a money bill or
not, as a 'dead issue’.

Time Frame for

Investigation of Crime

Under this Act, the investi-
gations need to be completed
within thirty days. But the in-
vestigation department of po-
lice is not a separate depart-
ment. This time period appears
rather teo short a period for it
to do justice to the investigation
procedure.

On the other hand, the
proverb says - "Justice delaved,
justice denfed”. It has been ob-
served that the existing laws are
not suitable enough to give jus-
tice within a short period of
time. Millions of cases are re-

fm.-x;mh-rﬂ.lh Sl R et L F s M e e B e R s

provisions of
the bill will entail spending
money from the public account
of the Republic to set up new
special tribunals for ensuring
speedy trials of the eight cate-
gories of heinous crimes,
therefore this is categorised as a
Money Bill. But this is a weak

punishments, would have cer-

provides for uncor-
roborated testimony of a wit-
ness recorded outside the court
to be treated as evidence, if such
a witness cannot be present dur-
ing trial. It is apprehended that
acceptance of such testimony
without cross-examination will
lead to the destruction of a

specific crimes as non-bailable
offences and restricts the power
of the tribunals and even the
Appellate Court (High Court

consider a bail petition after

The Public Safety Act
2000 and the
Bangladesh Penal Code

In a bid to justify enactment
of the controversial PSA, Home
Minister Mr. Mohammad
Nasim claitmed in the Jatiya
Sangsad on January 27 this
year that the country’s existing
laws have proved inadequate to
curb serious crimes as these are
not clearly defined in existing
laws.

In a study conducted by the
legal research wing of the
Bangladesh Lepal Aid and Ser-
vices Trust (BLAST), which was
later published in a national
English daily, it was found that
contrary to the government's
claims, most of the erimes un-
der the PSA are actually cov-
ered by the existing laws. In cer-
lain cases, the existing laws are
more stringent in terms of pun-
ishment to be meted out to a
criminal. In case of other
crimes some amendments to
the existing provisions of the
Bangladesh Penal Code (BPC).
eslrylecially in terms of clearly
defining crimes and specifying

tainly served the government's
pronounced purpose.

Contnued on page 9
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