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‘Human Rights Violations by Law Enforcing Agency

- were

‘the corpse,

al the collapse of the law

and order situation in the
country and the lack of security
of life of the citizens, Greal
concern was shown and
protests held against police at
many places ol the country,
including Dinal!l;laur. Jessore,
Khulna and Chittagong. The
security forces. which should be
engaged in maintaining the law
mr:ﬁ order situation, were used
as the tools of the political
parties. They allegedly involved
in torture, killing, robbery and
even rape. In the beginning of
1999, several recommendations
made against the
corruption of police. The Public
Administration Reform
Commission recommended that
the corrupt police officers be
suspcndeg. No steps have yel
been taken on that.

In 1999, due to
jail-police brutality, 61 persons
succumbed to death. Alter the
death of Shamim Reza Rubel in
police custody, despite serious
protests from various quarters
gainst police brutality, no ma-
br change in the treatment of
rrested persons by the police
has been observed. Some of the
reported cases of police brutal-
ity that hit the headlines In
1999 are reflected here with.

On 14 March 1999, in the
Capital, one Mojibur Rahman
was tortured to death by police
of Sabujbagh Thana. Later po-
lice discarded his body. Alter
recovery and identification of
people of the locality

PEOPLE;.II&N beco

lice and

. became [urious towards the Po-

lice.
A few days later, on the 25

- March 1999, a dead body was
- found in a water tank on the

__praclice is rooted

rool ol the D.B. Oflice in Dhaka
Citv. This body was identified

as ol one Jalal, a microbus
driver. He was sald to be a police
informer. This incident was
treated as a pre-planned murder
occurred at the D.B. Office. As
usual, an investigation has not
been properly conducted.

On 30 March 1999, Saleha
Begum , a maid working in the
police barracks In Chittagong,
was shol to death by a police
constable. The Inspector Gen-
eral ol Police sald to have only
ordered police personnel not to
employ any malid in the bar-
racks. An inquiry Commission
orfdered regarding this killing,
but the fate of this case is yet to
be known.

Dealhs in police custody are
on the increase. Most inhuman
stories are published in the
newspapers. Public confidence
in the administration of justice
is rudely shaken. This can not
but breed contempt for law.

One Kamal Mondal suc-
cumbed to death in Police Cus-
tody. Mr. Mondal was a resident
of Pungsha Thana under Ra-

jbari District. He was arrested

and then remanded by Court for
two days to Pungsha Police. On
the lirst day of the remand he
was treated brutally by Sub-In-
spector Sajedur Rahman of
Pungsha PS. He succumbed to
his injuries the following day.
proFes® A1 #6A TR G
superior police authority
against that Sub-Inspector
Sajedur Rahman, but of no
avail. The authority did not
even record the case filed by
Kamal Mondal's wife. Again,
seeking justice goes in vain.
Naju. a resident of
Chuadanga was beaten to death
by police of that PS. Facts are

il

- MD. Nur Khan and Md. Asaduzzaman

that Naju, an accused of a kid-
napping case, was arrested b

Chuadanga Police led by O.C.
A.T.M. Farooq. On the way to
the police station he was sever-
ally injured in front of hun-
dreds of people. At the police
station also, he was beaten so
seriously that he died.

Shah Md. Tuku, a reside; t of
Moghbazar Area of Dhaka City,
was forced to drown In a stag-
nant [ilthy lake. Apparently,
the police arrested Tuku and
beat and kicked him merci-
lessly. As a result, he was un-
able to stand. Nevertheless, as
alleged, the police pushed him
to plunge into dirty lake water
and slnk. Said incidence caused

ublic resentment against po-
lce, and people took out several
processions against the police.
A case has been lodged against
tlhree policemen by Tuku's fam-
11Y.

yLal mia, a truck driver of
Savar area under Dhaka dis-
trict., was remanded in police
custody for 5 days in connec-
tion with a case of robbery. He
died on 19 August 1999, in the
custody of Savar PS. He was In-
humanly tortured by the police
of that PS.

On 15 September 1999,
Shamsuddin Jewel (25) was
forced to drown In a dirty water-
body of Kamlapur area of
Dhaka City. Four police con-
stables of Kamlapur Police
Camp attacked him while he
was returning home by rick-
shaw. At one stage of torture by
police on the public road, he
tried to evade that and fell in to
“Doba” of Balumath slum. He
was shouting for some one (o
save him but the police did not
rescue him nor did they allow
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anybody to save his life..

Police have played vital role
in political repression and ha-
rassment during every regime.
In 1999, the opposition activists
and leaders were seriously
under repression even Il
included well known BNP lead-
ers. Sadek Hossain Khoka, JCD
Leader Habibun-Nabi Sohel and
Nasir Uddin Pintu. It has also
been reported that police filed a
case against an opposition ac-
tivist who was out side Lhe
country at that time — yet police
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showed his presence at the spot
in the Capital.

Police have been, misusing
and abusing their authority in
the name of investigation and
inquiry during a remand. This
can be called a clear perversion
of justice. Alter the arrest of po-
litical activists, it is a general

ractice of the police to send a
orwarding note to the Superin-
tendent of Police and the Dis-
trict Commissioner, accusing
them as notorious criminals.
Besides this, there are accusa-
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tlons that police occasionally
kidnap people and take them to
a solitary place for ransome.
Their demand for such toll is an
nFcn secrel that all are aware
of.

What does the law actually
say? Does it give the police the
right to torture, maim and even
kill? The Code of Criminal Pro-
cedure (Cr.P.C) does not permit
involuntary confession or a
confession made by a person
while in police custody. There is
no question of torture being
permitted by the Cr.P.C. Faruc-
ularly for extracting confession
while in custody.

All the safeguards under the
Constitution and law put to-
gether should ordinarily be ad-
equate to protect an arrested
person from torture and invol-
untary confession. Yet In al-
most all criminal prosecutions
of offences carrying penalties of
death or transportation or
heavier sentences of impris-
onment, confession made by
the accused has come to be the
mainstay of the prosecution,

This is an alarming sftua-
tion and cannot be allowed to
continue. Those in the police
administration responsible far
investigation of crimes must be
re-trained and should gather

Death in Thana, Jail, Court and D.B. Custody 1999

_Drvisiun Dhaka | Chittagon Khulna ‘ Barisal | Sylhet Total
Jail 24 6 o I ] ﬁ)
Thana 6 - 2 4 i- S
| Court 1 - = - :1_3 )
DB 1 2 : <| : _ 3
Total | 2 6 10 | 9 3 1 61
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expertise in the more civilized

. melthods and techniques of in-

vestigation. It is also necessary
that the police administration
have adequate manpower, lo-
ﬁisucs and equipment for con-

ucting Investigations. If the
soclal fabric is to be kept intact
and the political government is
to promote fuod governance —
which would eventually make it
more stable and credible and
promote people's welfare. The
safeguards which are contained
in the Constitution and law
must be observed.

A matter, which requires
special mention, is the power of
police to arrest a person on rea-
sonable suspicion under section
54 of the Cr.P.C. These are not
arbitrary powers, because if
they were so, the power will be
unconstitutional., The provi-
sion of arrest without warrant
under section 54 of the Code are
divided in 9 sub-clauses. The
power of arrest under section 54
conlains a reasonable restraint
on the enjoyment of personal
liberty of the citizen. However.
It 1s common knowledge that
Section 54 is widely abused by
all branches of police adminis-
tration, that i{s connected to
maintenance of law and order
and investigation of crimes.
The statistics of such arrests
and of the persons so arrested
and eventually being sent up for
trial, reveal that although a
large number of persons are ar-
rested by the police, while exer-
cising this power, only a small
proportion is charge-sheeted
and tried for specific offences.
Most of the others are released
from custody. It is also widely
held and believed that the abuse
of this police power on such a
large scale is in many cases, for
extracting money by violence or

} | .
vanglades]

by torture or by threat of vio-

|%‘E:“§o?ﬂ Eﬁl %ﬁiwsrgf mct I op-
position. Subjecting an arrested
person to actual violence and
torture where he s unable lo
satisfy the demand of money
made from them is notl uncom-

mon.
Constitutional guarantees of
the due process of law under ar-

ticle 32 of the Constitution de-
clares that no person shall be
deprived of life or personal lib-
erly save In accordance with
law and article 35(5) of the same
Egaranlccs that no n shall
sub{ectcd to torture or to
cruel, inhuman or degrading
punishment or treatment. Un-
der article 33(1) of the Constitu-
tion, an arrested person has the
right to consult a legal practi-
tioner of his choice and to be in-
formed as soon as may be of the
ounds of arrest, These fun-
amental rights of the person
arrested are not empty words.
They safeguard the fundamen-
tal rights of the citizens of
Bangladesh and are constitu-
tional guarantees to protect ac-
cused persons from the cruel
and Inhuman injustices durin
investigation and at the trial.
The guilt of the arrested persons
cannot be allowed to be estab-
lished by dispensing with fun-
damental or even rudimentary
fairness which have long been
recognized under the law and
the Constitution as basic guar-
antees. If a prisoner is coerced
by torture or other methods to
self-incriminate himself, if he
is beaten or is slowly “broken"
by third degree methods then
the entire criminal procedure
from arrest to trial becomes an
inhuman ritual.
The writers are both members
of Odhikar.

"ADR

LTERNATIVE Dispule
Resolution (ADR] is an
age-old practice in
Bangladesh as well as in other
SAARC countries namely
India. Pakistan, Nepal, Bhutan,
Sir Lanka and Maldives. The
in history

Y@ nce time immemorial and is

till in vogue. Presently it has
two forms viz formal and non-

formal, both in prevalence side .
by side. Formal &D‘lf%:s: 'ﬁe |

siamp ol oflicial recognition or.
legality, while the non-formal
one is based on convention,
customs and cultural nuances
of the local people. The non-
formal ‘'Shalish’ prevails
because of the peculiar nature of
the rural socijeties. clout, exper-
tise by the influential groups
and the subservience of the ru-
ral poor, religious beliefs and
superstition. illiteracy of the
vast majority of the people and
limitations of the state appara-
tus making proper legal mea-
sures and procedures inacces-
sible Lo poorer and disadvan-
taged seclion. particularly the
WOINell.

An overview of the formal
ADR practices of the SAARC
countnes 1s ouldined below:

Bangladesh

Apart from performing a
development role. some judi-
cial Manctions have also been
vesled in the Union Councils.
Under tlic Conciliation Courts
Arnendmcent) Ordinance 1982,
the Cliaarnien of Union Coun-
cils art as the Chairmen of Ar-
bitration Councils which regu-
Ialc  procedures relating to
mutiagy, divorce and mainte-
Batice ol separated wives. Simi-
larly. the Chairmen of Union
Councils and Town Committees

aud ward members in Munici-
,ﬂyal Corporations and Munici-

pal Commillees act as Chair-
men of Conciliation Courts to
seltle various criminal and
civil disputes at the local level.
Each party to the dispute nomi-
nates two representatives on a
Conciliation Court. Concilia-
tlon Court for a case comprises
five persons.

Gram Parishad or Palli
Parishad (Village Council) is

the proposed lowest tier ol the
four-tier local government bod-
ies, namely Zila Parishad
(Distriet Council), Upazila
Parishad (Sub-district Council)
and Union Parishad (Union
Councils). The Gram Parishad
is supposed to look alter petly
disputes in Lhe respeclive vil-
lages Lhrough shalish, apart
from assisting in the mainte-

nance ofllaw-and. order.. It has .. .

provision of including female

Jnembers - ds in the .Union

Parishads to ensure women's
participation at the grassroots
level. Because of the controver-
sies generated by the proposed
composition., mode elec-
tion/selection and modality of
its functions progress towards
the constitution of the Gram
Parishad has now been stalled.
The government is yet to decide
on the introduction of the Gram

Parishad. 4
India

India has had long history of
ADR daling back to several cen-
turies belfore Christ. ADR is still
very much in practice in India
and is recognized as an institu-
tion [or out of court amicable
settlement of disputes by the
country's parliament and judi-
ciary. The latter, however, re-
tains its supervisory role over
it. Through the enactment of
the Arbitration and Concilia-
tion Act in 1996 the Indian
Parliament has given due
recognition to the disputants to
decide for themselves the mode
of settlement of their differ-
ences. Its precursor — the Arbi-
tralion Act 1940. used to deal

wilth only domesltic arbitration.
The 1 Act modifl the ear-

lier act and expanded the scope
of ADR alongside its legal cover.
However for the sake we
would confine our discussion Lo
ADR under the system of Pan-
chayelt.
he Panchayet literally
means village councils com-
prising five eminently re-
s.ﬁccted local persons. Pan-
chayets were formed on caste
and community basis mainly
for resolving disputes arising
oul of the village people. The
number of its members varied

belween S5 to 11. Village Pan-
chayets generally comprised a
village assembly (Gram Sabha)
and an executive body
(Mahattar Sabha) and consisted
of representatives of groups
and castes. The most important
task of the Panchayets in the
whole of India was the mainte-
nance of public order which,
inter alia, meant that they ex-
ercised both police and judicial
duties. In other words, the Pan-

_chayets were village tribunals

also engaged in ADR or Shalish.
This was during the ancient pe-
riod. Many of these forms of
Panchayet exist with little
changes in rural India.

Post-independent India has
adopted the three-tier Pan-
chayeti Raj Institution (PRI)
namely, Village Panchayet (VP)
at the village level, Panchayet
Samity at the Block level and
Zilla Parishad (ZP) at the dis-
trict with their respective func-
tions anddiurisdlctinns clearly
defined and demarcated.

The optional functions of
village Panchayet include
'‘promotion of social and moral
welfare including prohibition,
removal of untouchability,
eradication of corruption and
measures to discourage litiga-
tion and encourage arbitration’.
Panchayet system Is still now
playing an important role
among the members of the
scheduled castes and backward
classes in India. ADR is at the
centre of the functions of these
panchayets.

Pakistan

As in Bangladesh, so also in
Pakistan the Union Councils
are at the bottom of local gov-
ernment infrastructure. Ato
the Union Council is the Tehsi
Council™ Alongside Union
Councils. Agenc?( Councils and
Regional Councils also exist for
the people belonging to differ-
ent tribal areas, particularly in

North West Frontier Province

and Baluchistan. All the three
also act as arbitration tri-
bunals — both formal and non

formal — for settling petly local

disputes. Women also have rep-
resentations in the Union

_ acted upon by

by Mansoor Mamoon

Councils and Tehsil Councils
Sri Lanka

Gram Sabhas or village
councils used to exercise judli-
cial and administrative func-
tions in the rural areas of the
island republic of Sri Lanka
since 500 BC. These councils

. were autonomous and its major

degisions were accepted and
the village comn-
munity. This type of arrange-
ment was in existence till the
advent of modern colonialism
in Sri Lanka.

The Gram Sabha was recon-
stituted as a village council un-
der the Village Councils Ordi-
nance 1871. Along with the vil-
lage councils, village tribunals
were set up with minor judicial
functions over domestic and lo-
cal disputes to be resolved
through arbitration and medi-

cation.

The village councils were
replaced in, 1981 with Gramo-
daya Mondalaya (GM). Thirty-
six different types of organiza-
tions including NGOs are eligi-

An Appeal to the Hon'ble President of
the People's Republic of Bangladesh

The following human rights organisations are ex-
tremely critical of the Jana Nirapatta (Bishesh Bidhan)
Ain 2000 [Public Safety Act 2000] passed by the

Parliament in an unseemingly hurried manner on 30

January 2000.

The organisations find the proposed law to be
against universally recognised principles of the crimi-
nal justice system and criminal procedural laws. Most

of the acts,

articularly those creating obstacles to the

movement of vehicles, creating terror and fear, etc. have
been defined in such a manner so as to be easily mis-

used against innocent

people.

The main concern

includes, but is not limited, to the following:

1. Punishment [or attempt to commit crime has be:n
made similar to crimes committed.

2. The provision for treating on the spot jobanbandi as

evidence when
jobanbondi cannot be

the

person providing the

present in the Court violates

fundamental principles of fair and natural justice.
The Act imposes fetters on the power of the court to

grant bail, which can be widely

abused by accusing

innocent persons under this law.
Moreover, the organisations mentioned below feel

that

punishment for most of the acts, treated as

crimes under this law, are already provided for in

the Penal Code.

The Organisations mentioned below appeal to your

Honour not to

give your assent to the said Act and

return it to Parliament for reconsideration.

Ain-O-Salish Kendra, Bangladesh Legal Aid and

Services Trust,

Consumers Association o

Bangladesh, FEMA, Law Review, Madaripur Legal
Aid Association, Nari Pokkho, Odhikar: a coalition for

human rights.

ble to become its members. ADR
is an important component in
the functions of GM.
Nepal

Panchayet system is an age
old basic unit of village gover-
nance in Nepal. The system still
prevails with modifications
and changes in tune with the
demands and requirements of
the changing times in the coun-
try. . AUnder, the existing Pan-
chayet system any area of ap-
proximately 2000 population is
a village Panchayet area. The
village Panchayet is divided
into nine different wards. each
of which selects one represen-
tative known as the Pancha or
Panchayet Member. The nine
Panchas, one Chief Pancha and
one Vice Chief Pancha consti-
tute the Village Panchayet.

Under the Village Panchayet
Act of 1961 and Section 41 of
the 1962 Village Panchayet Act
and as amended in 1980 village
Panchayets enjoy minor judi-
cial power in respect of certain
categories of cases including the
domestic one.

Bhutan

In the land-locked Hi-
malayan Kingdom of Bhutan
the basic unit of administra-
tion at the ground level is a vil-
lage, the authority of which is
vested with the headman called
Gapp in the northern areas and
Mandal in the southern areas
dominated by the people of the
Nepalese origin. The Gapp is as-
sisted by a Chipon who is both
an aide as well as a messenger.
The Chipons are selected from
different households by turn.
Village Headman was originally
a hereditary post but since the
50s it has become an elected
one.

The Headman is responsible
for adjudicating minor disputes
(ADR). The two disputant par-
ties are generally represented
by other village who could be
Chipons or village elders.

Maldives
During the Buddhist period,
the Maldives was organized
into districts called Madulu.
Later they were renamed as

One Law for

IABOLICAL methods are
adopted by the police and
law-enforcing agencies,
politicians in and out of office.

and lawyers, to ridicule the
- whole criminal justice system

with a view to enabling the
high and mighty™ go scotfree;
and all these are done at the

cost of India forfeiting the riign -

1o occupy her dut;_ place in t
0

e

community civilized

nations. The capital of India
which ought to be a model for
the rest of India presents a

Jismal picture, The climate in

>~ capital would indicate that
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police personnel including

those of the IPS cadre with the

benefit of liberal education in
universities /colleges

class, treat the rocedures laid
down by the law with utter

contempt. In a number of cases
the courts have indicated the
Investigative

police and-

neles for tempering with ev-
idence and l’abﬂcaufg re

18 justice den

| Dot pe

and
mostly belonging to the middle

| _ rts
- facilftating the acquittal of the

: fo this is the In-
gfmdmale delay in bringing the

Prits to book-justice delayed
o led. There are also
stances where lawyers have

rlormed
*off b ﬂl:uh:tl..r duties as

the 1984
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question, "who are the gullty?,
has nol been answered even al-
ter fifteen years of the cruel
happenings — an Additional
Sessions Judge of Delhi, Mr
Shiv Narain Dhingra felt con-

strained to abserve in Septem-

ber 1996: "All attempts were
made o see that the persons
who were involved in the riots
go scollree even if they were ar-
rested in the cases”. The judge
added that the “solo attempt of
the police was to help the riot-
ers and discredit the victims®,

On an earlier occaslion, in an-
to the
same incident, the judge had

other judgment relatin

observed that "no attempt has
been made lo proceed against
the “influential and powerful
ersons... The courts work very
asl when the viclims are pow-
erful and wealthy.... the system
stops working when the victims

are poor.”

That investigating officers
destroy evidence so that erimi-
nals can Fn scolfree has again
come to light in a disturb'ng
verdict given by another Aadi-
tional Sessions Judge, Mr GP
Thereja In Delhl in the sensa-
tional Priyadarshini Mattoo
murder case. Priyadarshini
Mattoo, a 24-year law student
in Delhi University, has found

-

murdered In her Vasant Kunj

by R M Pal

flat in New Delhi on 23 January
1996. One Santosh Kumar

* Singh, the son of an IPS officer,

Mr J P Singh (presently Inspec-
tor General of Police) at one
stage confessed to having killed
Priyadarshini. The case was
transferred to the Central Bu-
reau of Investigation (CBI) on 25
January 1996, because the ac-
cused's father, Mr J P Singh was
then a senlor Delhi police offi-
cer (DIG). The CBI filed a
chaﬁcshmt in the case.
e judge, in a judgement on
3 December 1999, acquitted
Santosh Singh for lack of evi-
dence, recording, however, that
Mr J P Singh had used his »ffi-
clal position to influence the
investigations in favour of his
son. Judge Thereja made the as-
tounding observation In an
open court, In the course of his
judgement: "Theough | know he
is the man who committed the
crime (murder), | acquit him,
gllvlng him the benefit of
oubt... LLwas in a dilemma ull
the last moment on whether to
convict the accused and, in the
end, jurisprudence prevalled”.
"The judge did not consider it
proper to ask the CBI to produce
the evidence which was kept
away, for he felt that “such ex-

ercise of power by the court may
be held as if the court is dis-
charging the role attributed to
the prosecution” and that such a
course of actlon is unfair to the
syslem of administration of
justice.

The judge criticised the CBI

~severely: "Has the CBI, by acting

in this manner, negatively in-
tended to help the accused be-

traying the confidence rep ssed

on it?... The influence of the

father of the accused has been

there In the matter and there
was deliberate inaction by the
police". With regard to Delhi
police the judge observed "that
the rule of law iIs not meant for
those who enforce law or for
thelir near relatives”, In short, it
Is one law for one, another for
another. The judge also referred
lo tampering of sclentific eyl-
dence (DNA) that Is techniclans
and medical doctors were also
involved in this,

Although one must com-
laint  the judge for his
orthright observations and
comments, his pronouncement
that even though he knew that
Santosh Kumar Singh is the
murderer, he had to acquit him,

R e o e e

is rather perplexing. We are not
going Into the legal aspect of the
judgement except to say, that
once the judge has stated that
investigative justice has failed,
there is nothing that could pre-
vent him from calling for the
witnesses. In any case, the
judgement points to the fact
that our justice system includ-
ing Investigative justice has
lost credibility and {s breaking
down.

There is another case of
killing. (the widely reported
BMW case) now {')cfnrt the
courts {in Delhi which, it is al-
leged. points to active involve-
ment of powerful lawyers in
discrediting the justice system.

The prosecution witness in this
case, it Is alleged by the Delhi

olice, was Kkidnapped by a
awyer and lodged in 5 star ho-
tels with a view to winning him
over.

The witness told the po-
lice, it is further alleged, that he
was offered Rs 1.5 crores by the
accused party. Since the case |s
sub-judice, we may not go into a
detalled examination of the in-
volvermnent, if any.

What is disturbing is that
this loss of credibility will con-
tribute to the vast majority of
our people, specially the

One, Another for Another

marginalised and the under-
privileged, losing faith in the
rule of law. The pervasive belief
namely that law is often mis-
used by the rich with the con-
nivance as also active assis-
tance of the law-enforcing
agencies at the cost of the poor,
will stick. If the institutions of
rule of law collapse, the country
will face a civic disorder result-

Ing in a possible break-up of the
country.

It is, therefore, urgent that
the civil soclety and non-party
social activists take upoun
themselves the task of inculecat-
ing In the police and other law-
enforcing and investigative
agencles as culture conducive to
respect for rule of law and hu-
man rights. It is an uphill task,
no doubt; but must be pursued
all the same. Activists must
drive home the point that the
suffering, loss of freedom of the
victims, and death can never be
redeemed even if the courts ul-
timately right the wrongs.

Mr R M Pal (s a Member of
Planning Commission.

The column is syndicated
and distributed by Mandira
Euﬁi:cutton. Put, Lid. New

elhi.

Atolu (atolls). At present there
are now twenty atolls in the
country. Like the headship of
an island. the headman of the
atoll assume an ecclesiastical
position after the rise of the
Sultanate. The position com-
bined three roles in one oflice —
priest, judge and tax collector.
The atoll chief is known as

Verin. His main functions is to
maintain constant touch with

(Shalish) Practice in the SAARC Countries

the capital Male and the is-
lands and supervise the work of
the island administration. The
Verin Is required to visit island
under him at least once a
month. In such visit, he gener-
ally takes along with him Gazis
to settle local disputes and ad-
judicate on inheritance claims.
The Gazis perform the duties of
Arbitrators under the supervi-
sion of atoll chiels.
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Do We Need Public Safety Act?
by Nasrin Akter

In all the leading national dailies. pictures of several political
goons of both ruling and opposition carryving guns during Hartal,
were published. Why are they not yet arrested? Whereas, the
published pictures were sufficient to identify each one of the n.
Unfortunately, they are still roaming freely on the city stree's.
Was the absence of Public Safety Law could allow them to. move
freely and defiantly or was it lack of responsible Police oflicers
which pushed our society into despicable situation?

There are plethora of Laws existing in Bangladesh, which are
sufficient to curb crime and terrorism from the society. Unfor-
tunately. during Bangladesh's short history the law of the land
has been tempered many a times by introducing preventive de-
tention to suppress so called terrorists who mostly belonged to
the opposition. If our leaders could be more enthusiastic in en-
forcing our existing law, rather than legislating Draconian Laws
and enforcing them vigorously, then rha}js we would have had

a people friendly society free from lear o

1SIM.

violence and terror-

It is not understood why it is feared that it wi'. Zuly be mis-
used against opposition. Any citizen, having no connection with
politics may also be implicated falsely by PSA. In mid 98,
Odhikar- a coalition for human rights reported an incident
where a man named Harun was picked up by police and tor-
tured while in Police custody under the suspicion of a hijacker.
Armed with Public Safety Act now, such suspicion may occur
more frequently than necessary and even a person found not
guilty will lose his 90 precious days in the dark hole of prison.
Who then will compensate his loss? The Government? -

Though our Prime Minister states that. there is a provision of
punishment in the PSA to ensure that it is not abused. none is
harassed and none files false case out of vengeance. But a per-
son who has already undergone imprisonment for 90 days. tl =n
would he be affluent enough and be able to gather ample wit-
nesses to pursue the case. under the said law, to get remedy?
Moreover, if the Police department is his opponent, will there
possibility to have any witness against that department armed
with PSA, 90 days aller the incident?

PM explaining her position on Special Powers Act 1974 says,
no election manifesto of AL or she herself had promised to abol-
ish the law. Then should we take the enactment ol the new law
as an admittance by the Government that they have been un-
able to control Law and order situation in the country despite
existence of another stringent black law SPA 19747?

There had enactment and enforcement of Draconian Laws

under the guise of providing safety and security to lhe'peoglc in
the past. Unfortunately, none of them could effectively cur

ter-

rorism or crime from our society. If enforcing Draconian law
could reduce the ever growing crime rate, then in Bangladesh ,
rule of law would have prevailed long ago.

The Suppression ol
thousand

rrorism Act 1992- under which over six
ople were detained and subjected to summary tri-

als, lapsed in 1994. The Public Salety Act appears to be an-
.other reincarnation of that law in different way.

To avoid the misuse PM assured that, the Government would
arrange whatever training and institutions needed for impartial
application ol PSA, Unfortunately lor last 28 years, dilferent
Governments could not provide such training to even our Law

. enforcing agency to serve the people as per public expectations. ,

Even the present Government, in their long three years regime,
lailed to make this agency function properly. What makes ; er
so conlident to believe that within shortest span of times tols

——

agency and others would be able to function miraculously?

Though strange, it is fact that accused threatened wilnesses
through cellular phone from lht“ﬂll or police custody. However,
does that happen due to lack of law or due to the slackness on
the part of the enforeing agency? PSA does not provide any such
procedure, which will end that practice. Rather, only a strict
imposition ol existing law and a strong police and jail adminis-
tration can stop all such clandestine activities.

The nature of crimes listed in the PSA are hijacking, extor-
tion. damage lo cars and properties, obstruction to free move-
ment of transports, kidnapping for ransom, terrorising public

laces, obstruction to the tendering process, lodging case on
alse charges and incitement to commit crime. All these offences
have been made punishable under the existing laws. For exam-
ple. in case of extortion, Section 383 of Bangladesh Penal Code
defines extortion and Section 384 provides punishment for that.

Do we really need this new Act? Or do we need to amend or
reform the existing laws as well as restructure our present ad-

ministration system to suit the latest trend of crimes
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