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Law and Our Rights
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are equal before law

and are entitled to equal protection of law"-Article

» by |

=/ of the Constitution of the

]

People's Republic of Bangladesh
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What Is To be Done Abou

HE issues of war

I criminals and

collaborators refuse to go
away in Bangladesh even after
years of independence.

With the assumption in
power of Awami League in 1996,
various demands about war
criminals and collaborators re-
ceded for essentially two rea-
sons. Firstly.the party that led
the liberation war in 1971, be-
ing back at the helm of the af-
fair. would take decision on its
own volition about the crimi-
nals and collaborators. Other
reason was, as the Awami
League had to tread on very thin
line to come back to power after
80 many years, thus many
chose not to rock the boat at the
very oultset.

In many ways, the issues of
liberation war and its spirit
and aspirations of indepen -
dence were seen as exclusive
Awami League matters. The two
major parties, BNP and JP.
those alternately ruled the
country, freely did include,
within their folds, persons with
serious questionable roles in
the liberation war. This and
other policies to change basic
ideals of independence alien-
ated both these parties. The re-
sponsibility, thus, have fallen
on Awami League, whether
rightly or wrongly.

However, as the best part of
the Awami League’s term in of-
fice has passed. but the govern -
ment has not even uttered a
word. So, there are again in-
creasing talks about the war
criminals and collaborators.

It. however, must be accepted
that matters of war criminals
and collaborators are not on
the top of the agenda of the %an-
eral mass in Bangladesh. Ma-
jority are pre-occupied with
problems relating to mere sur-
vival and to meet bare necessi-
ties. To them, prices of daily
commodities, insecurity etc, are
far more important now, and
obviously so. '

Recently, United States
Senate has adopted a legisla-
tion titled “Denying Safe
Havens to International and
War Criminals Act of 1999,
Where for the first time, it has
empowered the Attorney Gen-
eral, among others, to transfer
international criminals in cus-
tody for prosecution. The Im-
migration and Naturalisation
Service to deny admission or
remove aliens who have com-
mitted torture abroad.

In February "99, Belgium has
adopted a I{Ih\:; on crlimesi. Em-
powered new legislation,
on 22 N-:?gember 1999, a Brus-
sels engineer has filed a case,

seekirlg extradition to Belgium

of Morocco's recently sacked
intéerior minister.

Recently, Truth Commission
in South Africa. apologies of
British and Dutch Queens, pros-
ecution of senior official of
French collaborator govern -
ment Pappon, agitate minds
across the world. Especially, in
Bangladesh where people were
subjected to atrocities.

hus, when General
Pinochet has been arrested for
torture and other crimes, now
questions are being raised
about Pakistani Generals.
When International Tribunals
have put people on trial. so
questions are asked, then why
tribunals should not try Pak-
istani war criminals. When US
legislates no sanctuary law,
then voices are raised from var-
fous quarters to focus attention
on criminals and collaborators
living in safe havens in USA
and Canada.

Recently, discoveries of
mass graves at Mirpur-
Bangladesh have forced the dis-
course to the fore. First came
the Muslim Bazar., where
mosque extension bared the
grisly past. Country's pioneer
institution, Liberation War Mui -
seum, immediately went into
action to excavate and reveal
the truth.

Gradua.lfy. the Museum suc -
ceeded in exhuming some re-
mains of genocide victims of
1971. After the Muslim Bazar

excavation,, the Museum au-
thority excavated nearby Jal -
ladkhana (slaughterhouse) site,
with the help of Bangladesh

: recovered 70 skulls
and 5,392 various human bones
here.

The remains of genocide vic-
tims at Mirpur have been an
“eye opener” for many, as peo-
ple visited the sights. Accordin
to Museum's Director, “Most o
those who have come forward
in the actual excavation and
exhuming work or extended
their support in many ways, be-
long to the generation who ei -
ther have not seen the libera-
tion war, or they were very
young at the time. The Army
personnel those participated

most also helnngcd to that gen-

eration.”

In fact. the symbolic trial of
Jammat chief Golam Azam on
the 25th anniversary of our in-
dependence on March 26 1992,
had “triggered a wide movement
in the nation demanding the
trials of war criminals of
1971". The Mirpur mass grave
discovery had been a massive
reawakening of national con-
sciousness on Bangladesh
genocide. The bones and other
effects hidden so long have
come up to force their succes-
sors to re-visit-history and con-
clude chapters on the war crim -

‘inals and collaborators.

In addition. December and
March ceremonies have almost
compelled even the most relax-
ants to remember the victims of
genocide and the brave martyrs.

Internet also has offered

possibilities to transmit and
transact information freely
and fast, which has brought,
almost literally, all kifds of
eople together. Expatriate

angadeshis now communicate
and contribute in ways which
was never known before.
Through dailies and weeklies
published in Bangladesh, expa-
triates regularly contribute,
thus adding the knowledge of
the readers. They also daily up-
date news on Bangla :sﬁ.
through web-based Bangladesh
and other newspapers.

This also has facilitated
forming of groups with special
interest amnn% people living far
apart. Naturally, in their dis-
cussion, war crimes and collab-
orators often feature promi-
nently.

What Was Done
The government in exile,
that had led the war of libera-
tion, did not put any serious
thought in record, about what
would be its policy regarding
war criminals and collabora -

tors. Though, virtually from the
day one, the leaderships had
clear ideas about Pakistan’s
enocidal plans, and in its Dec-
aration to form new
ment on 17 April 1971; th
based their claims and referr
to ongoing genocide as many as
four times in that Declaration.

As a result, after liberation,
an 16 December 1971, the new
leadership was seen lackin
any credible strategy to dea
with the war criminals. What
happened first, was the mani -
festation of mob anger, inher-
ently indiscriminately. The
new government tried to hold
the public passion by repeated
puolic announcements on radio
not to take the law in hand,
which was largely ignored. The
Biharis, those by and large,
aligned their fate with Pak-
istani soldiers, too faced public
wrath.

The new government, after
initial settlement, issued exec-
utive orders to arrest the col-
laborators: The Pakistani mili-
tary, by then, went under Indian
command and became
Prisoners of War. Police carried
out most of the arrests of the
collaborators. Police also ar-
rested member of the collabo-
rating civilian governnient
that aided the Pakistani geno-
cidal army.

Even today, we do not find
any outlined plan how to deal
with the war criminals, and
when it came up, the strategy
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had a fatal flaw. T¥c

govern -
ment separated the local
‘collaborators’ and the

‘Pakistani Army’, though both
carried out the genocide in uni-
son.
Firstly, a law was promul-
Eatcd y the government,
as Bangladesh Collano-
rators (Special Tribunals) Or -
der, 1972, which provided only
a new forum, but was asked to
deal with the aftermath of a
revolutionary situation with
the peacetime prevailing legal
norms. That was totally un-
suitable for such an extra-ordi-
nary situation.

e law also did not provide
any other forms of punishment,
other than imprisonment or
death, like deprivation of civil
and political rights. Not every
collaborator actively carried
out criminal acts of genocide,
he could have en in activi -

+ ties that ought to have forfeited

& o
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lady and mother of a victim,
Jahanara limam, took the re-
sponsibility onto herself. In her
words. "Prompted by our com-
mitment to the values of the
liberation war and love for our
country and aggrieved by the
failure of the government fo try
the war criminals®, the 'Na-
tional Co-ordinating Commit-
tee for Realisation of
Bangladesh Liberation War Ide-
als and Trial of Bangladesh War
Criminals of 1971' was formed.
Under its auspices, the sym-
bolic public trial of Golam
Azam was held.

The Co-ordinating Commit-
tee decided to unearth “evidence
of complicity of all collabora-
tors in war crimes, crimes
against humanity, killings and
other activities". It had set up
an investigative body, National
People’'s Enquiry Commission,
to probe against selected indi-
viduals. The Commission had

his future political rights, like

voting or participation in polit-

ical activities.

Much later , in July 1973, the
slated Interna -

Parliament le
tional Crimes bunals) Acts,
1973, targeted largely ‘to the

members of the armed forces of
Pakistan. The Act envisaged
setting up Special Tribunal,
which however. never materi-
alised.

By the time the Awami
League government was over-
thrown in a bloody military
coup in 1975, the issues of war
criminals and the collabora-
tors were virtually settled. All
the Pakistani POWs were re-
turned and local collaborators
received unilateral amnesty
without any corresponding
commitment.

Until around 1990, the
voices of the victims did not get
any platform. A formidable

_published two reports on six-

teen criminals and collabora-
tors, and by 26 March 1996, was
to

supggsed publish report on
another seven persons, &Oat was
never done.

Even the qualities of the
Commission’s reports were dis-
appointing, and lacking details
for any possible criminal pros-
ecution.

An Ina'tit_utinn. Liberation

War Museum was set up by some
dedicated individuals to pre-
serve the history of liberation.

This has now turned into an ex -

cellent centre of exhibits on
Bangladesh liberation war.

ith limited resources, but
for the same goals, a number of
other organisations have cam -
paigned to put the war crimi -
nals and collaborators on trial.
They mounted high profile
campaigns when Pakistani
government Jleaders visited

t thé War Crim

Ahmed Ziauddin

Bangladesh or players came to
play. One such organisation is
the Movement for the Trail of
War Criminals of 1971.

A.iain. what is seen here is
incoherent, piecemeal and
largely individual activism,
which is probably going to lead
the issues to nowhere. There are
not even any effective network-
ing between various organisa-
tions and activists.

What Should be Done:

Mrs.Jahanara Imam's frus-
tration still persists. The gov -
ernment, headed by the party
that led the liberation war con-
tinues to fail to resolve the past,
either by holding trials ot the
war criminals or otherwise,

The. government has ex-
tended co-operation, and
rightly so, by allowing the

Army to help exhumation pro-
cess. but is unable or unwilling
to go further. The gpvernment.
however. deserved thanks for
such co-operation, but its in-
ability to mcte in the right di-
rectign and Lo correct mistakes
of the past governmnents are
highly disappointing.

Thus, it's again the non-gov -
ernment actors to continue and
Invigorate the moves. but first
of all, appropriate strategy has
to be devised to achieve any
meaningful success. And sine
qua non for such a strategy is
wide consultation between Lhe
organisations and individuals
involved in the process. Only by
extensive consultation, we
could possibly expect to proceed
ahead in a si cant way.

I have tried to outline proba -
ble options in some of my arti-
cles,. Here, too, 1 shall attempt
to elaborate further on aspects
of the strategy to deal with the

past.
: Desirable and

| achievable:

In an ideal world, all the
Pakistani soldiers, thnse who
surrendered and others, who
g:f_‘licl ted in genocide but left

ore December 16, and all the
local collaborators, ought {o
have been brought to the book.
That would have been highly
desirable, but equally unrealis-
tic. Putting on hundreds and
thousands on some form of
trial was not possible then, nor
EVen now.

Facts and Factors:

Full facts of Bangladesh
genocide has not come out even
after about thirty years. We
only have partial view of what
had happened. We must find out
full facts about who did what,
when and how. However. | am
mindful of the fact that all
facts, in its minute details, will
never be known. But then again,
there are others, which we

inals and Coll

ought to have known but do not.

e government has caused
volumes of documents on liber-
ation to be published. a worth -
while project indeed. But these
volumes raise more questions
than those answer.

The government should dis-
close all documents it had. re-
lating to planning and execu-
tion of the genocidal plans after
the Pakistani army surren-
dered. In a number of articles. [t
should also release dossiers
about the war criminals. _

From international
archives, informations are
leaking out. One such notable
contribution has been the re-
search work carried out by Pro -
fessor Rahim at Nixon Librarv.
where he discovered new docii -
ments including other, docu-
ments revealing extent of US
knnwledpﬁ. and roles of some
leaders like Mushtaque Ahmed.
His findings were serialised by,
the Daily Independent,

Collection and

preservation:

When the National People's
Enquiry Commission con-
ducted investigation against the
named war criminals, "it dis-
covered a greal deal of docu -
ment dating to the genocide pe -
riod had been destroyed”. Al-
thmu}{h the Enquiry Comimis-
sion failed to mention the na-
lure or kinds of documents so
destroyed, but those papers in
overnment offices are believed
0 have been destroyed eithe:
deliberately or ncf{llgentl}n

Moreover, local history and
documents should be preserved
locally, and a cfntraF mecha -
nism should be devised at Na -
tional level to preserve evi-
dences of genocide in totality.

Documentation and
Accessibility:

Bangladesh genocide can be
called as one of the most undoc -
umented genocide of this cen-
tury.and that has given rise to
concoctionn and denial. For ex-
ample, on'y major documenta-
tion is the one that published in
1988 on whereabonuts of killers
and collaborators.

Thus, the need of the hour is
a massive effort to document
Bangladesh genocide and to
preserve these for the genera-
tion to come. Documents st ould
also be made accessible to gen-
eralpublic. [n this matter, in-
formation technology. if used, it
is hoped. will greatly help to
document history of
Bangladesh genocide. American
archives are gradually opening
up, and the two other most im-
portant soyrces are yel to open;

archives of India and Pakistin. '

India has no reason not to open
up ils ive. and in case ol

'Might of the Pen is

EWSPAPERS are
currently the main users
of a Ri%‘f":t to Information
in Bangladesh. They use it to
access information for news. It
has been said that a pressman
needs the Right to Information
as he 'needs the air to breathe’.
Elsewhere in South Asia, the
developments in the Courts
have been that the basis of a
- Right to Information is not a
‘newspaper right', but it is the
readers right to know’' informa-
tion. Therefore, it is not so
much solely for the press to ex-
ercise this right. The recent de-
:::]_;atc about t na:émuntnbmt}r of
e press is i a very power-
ful concern now, but should not
be allowed to confuse the cen-
tral issue. Rather, the citizens
of Bangladesh. not the press,
should be empowered directly
with a Right to Information.
There is a reason for this. and
that is the press media in
Bangladesh. at present, does not
in fact deserve to have a Ic%?-
lated Right to Information, We
have to think about the ability
of citizens to respond to corrup-
tion and abuse of power.
Presently. citizens have no re-
course and it is important for
the poor and vulnerable to be
empowered by a Right to Infor-
mation, and that should be the
focus of information-access leg-
islation to ensure the account-
ability of the elected. govern-
ment and bureaucracy. The
right of the newspapers is not a
concern.

One indeed wonders, is the
press itsell transparent? They
purvey news through a filter of
their own interest. Some say
they are the least transparent
private companies in South
Asia, and no media companies
in South Asia have published
their own balance sheets. There
exists a lot of cross-cut con-
flicts of interest as well between
newspaper groups. How does
this influence the recipients of
their news? A private newspa-
per has only one objective cir-
culation. Commercially, they
see their newspaper like a
commodity. a product to sell. If
the public doesn't like the
flavour’ or the news provided
by the ggpcr. then it won't buy
those, So it is necessary for the
public to raise the social
awareness that does not depend
on the press to supply the com-
modity. but tnsteadv demand
information access from the

vernment and know the facts

irectly. The newspaper is a

roduct of urban f::ullzur:. and it

as an urban bias. Rural news
coverage requires energy. time
and money. An editor would
laugh at anyreporter who
would want to spend his efforts
to cover rural stories as widely.
It requires a willing editor.
Thereiore, the rural people are
denied their news and reading
about their stories. This illus-
trates why the press should not
be the sole provider of informa-
tion. The press would never be
able to do that.

Professionalism dictates to

Least Understood

By Martin Saldamando

The press that lacks maturity,
Guidelines for journalists should be deve
published and then perhaps circulated to
Right to Information is too important to en

needs training
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. Simultaneously we need to-work on media ethics.
loped by relez r : experts and media professionals,
the governr:ei.i 1-d non-government organizations.
trust it to the press in Bangladesh. If we are to make
_our government frnnapare:lt then_ we need a legislated Right to Information for the citizens.

journalists the rule that it takes
two sources to verify their facts.
How many journalists in
Bangladesh follow this? We
know that news(}}apers provide
news. In Bangladesh, the same
news is produced in so many
ways. One doesn't know what is
the ‘real’ information. Many
people read two or three news-
papers and then make their
own assessment of the facts. On
the other hand, journalists
know how difficult it is to ob-
tain information on even mun-
dane matters from official gov-
ernment sources. It is a differ-
ent matter altogether that such
information as is provided, is
often misleading. Do to this,
news can often be wrong. Some
high-profile statements of the
Prime Minister recently that
the press too should be taken
under effective scrutiny in or-
der to ensure transparency and
accountability, stem from her
offense at a number of reports
about her in the newspapers. It
may be that the official source
of the information was to
blame for the offending reports.
Sheikh Hasina also said that
the journalists and the media
should also observe trans-
parency, and they should al-
ways operate in an accountable
and responsible manner. Per-
haps a start could be to recom-
mend to the government that
they set-up a spokesman to
clarify and provide informa-
tion to citizens, the press and to
lawyers simply put, to set-up a
oint of information-access.
sides a lot of mundane in-
formation generated everyday.
there is much that is extremely
valuable for the public to know,
and it is very important to find
a w‘?ﬁ to have access.
is issue of professional-
ism and journalistic ethics was
also raised by the editor of this
VEery newspaper at a recent sem-
inar on 'Right to Information in
South Asia’, held in Dhaka. In
summary he said. that in
Bangladesh the press does not
have the public's belief nor has
it earned credibility. The press
should convince the public that
whatever they do with a legis-
lated Right to Information, it is
in the public interest. Or else,
the public would be hesitant
about giving them a legislated
Right to Information. The press
has not become mature :nuu%h
to get the faith of the public. In
Bangladesh, the society is also
completely politicized and the
ress is divided into camps.
his extends into the individ-
ual newspa . He said. "If the
public sees that we are like this,
why should they give us a

(legislated) Right to Informa-

tion? The ethics of journalism

must be improved. Deviant
and non-ethical publishers an

{Sﬁorttrs must ostracized.
at is the press doing to be in
a privileged position? We must
rise to the level of deserving
this. The might of the pen is
least understood by the journal-
ists themselves in Bangladesh."
A careless reporter who doesn't
check his sources can ruin a
man or woman's_whole career
by tainting that person's char-
acter in a report. Sure, there
would be an apol and a re-
traction, but the damage could
never be undone. Similarly, he
said the personal corruption of
a single rter can destroy the
whole edifice a newspaper is
founded on. :

A Right to Information :for
the citizens would promote the
growth of some healthy prac-
tices which are -.rf:rr much
needed in order to really bring
about transparency and reduce
corruption. For instance, a tra-
dition of publishing a record of
the nation's tax-payers in the
newspapers. Also, as was the
case for a ahaﬂl lialiﬂe iﬂmrak-
istan, every tical can te
had to rmreapln his u-ctupattijl‘::n,
source of income, taxation base
and if he has paid his utility
bills. It was to be a public docu-
ment, and any citizen, it didn't
have to be an opposing candi-
date, anyone could challenge
this and if it proved to be false,
that would disqualify the
golitlcian from running for of-

ce. These changes were made
via an ordinance, and when the
ordinance lapsed the govern-
ment in Pakistan did not renew
this. But that should not make
us skeptical. rather take these
as lessons on which way to go
forward. The balance sheet and
sources of income for every po-
litical party should be a public
document, but that right is al-
ways denied. In India, the Elec-
tion Commission made it com-
pulsory for political candidates
to sign an affidavit regarding
whether that candidate has a
past criminal record, and it is a
public document. They have
also asked for information on
funding sources, especially
funding by corporations.

&mnrtﬁ to a member of
the Human Rights Commission
— Pakistan, the public lost faith
in the press in Pakistan because
like in most South Asian coun-
tries, the general people have
been very active in politics for
decades, and now you have a
?Ee segment of media staff in

istan who are propaga
their own political ideology
through the news, or they are
connected to intelligence, plant

misinformation, act as agents
of builders, developers, land-
grabbers, loan defaulters, mafia
or they are simply black-mail-

ers, ctc. . All of this is very
damaging: to t;:]e imd e of the
press in general, an Etm?crs
the ability to be free. ese
people even use the press and
electronic media to influence
the government to advance
their own personal agendas and
business deals. Those who are
seeing the emergence of a
nascent electronic media, like
In Bangladesh, must be ever vig-
flant and cautious not to get
caught by these corrupt hands
while media proliferates.

In India, the development of
the Right to Information as a
part of the constitutional law of
the country started with peti-
tions by the press to the
Supreme Court for enforcement
of certain logistical implica-
tions of the right to freedom of
speech and expression. In the
case of 'Bennet Coleman & Co.
vs. Union of India', (AIR 1973
AC 783.), the Judges remarked:
‘Freedom of Speech and Ex-
pression includes within its
compass the right of all citizens
to read and be informed.' This
principle was even more clearly
enunciated in the later case,
'Indian Express Newspapers
(Bombay) Pvt. Ltd. vs. India,
(AIR 198%. 1 SCC 641). where the
court remarked, "The basic
principle of Freedom of Speech
and Expression is that all
members should be able to form
their beliefs and cornmunicate
them freely to others. In sum,
the fundamental principle in-
volved here is the people's t
to know."” These cases echo the
development of the Right to In-
formation in Western coun-
tries, where the roles and ‘he
freedoms of the press also
started the development of ‘he
Right to Information for the

ublic. The phrase 'Freedom of
nformation’ originated in the
United States. There is a widely
held view that the United States
has one of the world's most
nFcn and transparent systems
0 nt. But Sweden, in
1766, was the first to enshrine a
right of access to information
in its laws. The oldest [Freedom
of Information] law
(anticipating the rest of the
~orld by two centuries) is called
the 'Swedish Freedom of the
Press Act’, though its right to
information-access provisions
are not limited to the press at
all. In . it was not un-
til the latter part of the twenti-
eth cent that the US.

Supreme Court in reted that
_ the guarantee nmdom of

Speech and Expression directly
ensures the Eubllc'a Right to
Know. In a ju Fment of Justice
Thurgood arshall, pro-
nounced in 1972, the right to in-
form others and be informed
about public issues is consid-
ered to be part of the process of
free speech: but, whereas the
rights to speak and hear are re-

ferred to as two sides of the
same coin. the right to informa-
tion is not distinctly recog-
nized, Indeed, it is nearly im-
possible to discover a definition
of the Right to Information
which is not somehow linked to
forms of expression. Perhaps,
therefore,- an appropriate
metaphor is that 'information
is the metal from which the
coin of expression is minted.’

In the area of civil liberties,
the courts in India have built up
the right to have a transparent
criminal justice system (ree
from arbitrary police action.
The most recent {ud ent enu-
merating in detail the procedu-
ral safeguards for arrest and
custody were given in a case,
‘D.K. Basu vs. State of West Ben-
gal'. Most of these directions
translate into the right of the
accused or his kin to have ac-
cess to information regarding
his arrest and detention such as
preparation of a memo of arrest
to be counter-signed by the ar-
restee and a relative or neigh-
bor, preparation of a report of
the physical condition of the
arrestee. recording of the place
of detention in appropriate reg-
isters at the police station, dis-
play of details of detained per-
sons at a prominent place at the
Eolir:: station and at the district

eadquarterss etc. . Develop-
ments in administrative law
also strengthened the Right to
Information. In 'State of U.P.
vs. Raj Narain', a case calling
for the disclosure of documents
pertaining to the security ar-
rangements and ses of the
then Prime Minister of India,
the Supreme Court said: "While
there are overwhelming argu-
ments for giving to the execu-
tive the power to determine
what matters may prejudice
publir security, those argu-
ments give no sanction to %hr-
ing the executive exclusive
power to determine what mat-
ters may prejudice the public
interest. there are few matters
of public interest which cannot
be safely discussed in public.”

Justice K.K. Mathew went fur-
ther to say: "In a government of
responsibility like ours, where
all the agents of the public must
be responsible for their con-
duct, there can be but few se-

crets. The people of this country

- Movement'

have a right to know every pub-
lic act. everything that is done
in a public way, by their public
function-ries. They are entitled
to know che particulars of every

ublic transaction in all its

earing. The responsibility of
officials to explain or to justify
their acts is the chief safeguard
algainsl oppression and corrup-
tion."

In some ways the 'Free Media
within different
countries in South Asia has
given a push to the issue of
Right to Information, and

rompted it towards getting a
egislated Right for the public.
In this regard the Supreme
Court of Sri Lanka issued an in-
teresting judgment in 1987. It
required that any restriction on
freedom of expression, the right
within which access to infor-
mdtion can be subsumed - be
narrowly drawn. The Court ob-
served that: 'Laws that trench
on the arena of speech and ex-
pression must be narrowly and

precisely drawn to deal with
precise ends. Over-breadth in
the area has a peculiar evil, the
evil of creating a chilling effect
which may deter the exercise of
that freedom. The threat of
sanctions may deter its exercise
as patently as the application of
sanctions. The state may regu-
late in that area only with nar-
row specificity." The first such
case was when a progressive
Jaffna newspaper was shut-
down by the state authorities in
Colombo. Readers of the news-
paper approached the Supreme
Court saying that their Right to
Information was being denied.
Also, in 1996, the Sri Lankan
Broadcasting Authority, which
is state-run, abruptly closed
down an interactive radio talk
show. A listener petitioned the
Supreme Court on the basis that
his Freedom of Expression and
Right to Information had been
curtailed. These examples illus-
trate that more and meore in
South Asia it is the public's
'right to know’ which is the ba-
sis of g Right to Information.

Ultimately there should be
accountability and trans-
parency across the hoard, and
we should keep in mind that the
survival of an independent
Press - like the survival of the
Judicidary - depends solely on
the public’'s belief in it. The
press that lacks maturity, needs
training. Simultaneously we
need to work on media ethics.

Guidelines for journalists
should be developed by relevant
experts and ia profession-

als, published and then perhaps
circulated to the government
and non-government or za-
tions. Right to Information is
too important to entrust it to
the press in Bangladesh. If we
are to make our government
transparent then we need a leg-
islated Right to Information for
the citizens.

The writer is Consultant,
Commonwealth Human Rights
Initiative (CHRI)

aborators

Pakistan, the pressure has to
come from within.

Educating and
Enlightening:

One of the major contradic -
tions we find is absence of
genocide studies in Banglacdesh
educational curriculum. After
so many years of the genocide,
aeither the government nor the
universities have even at-
tempted to study Bangladcsh
genocide systematically and
scientifically. The universities
are yel to be on board in the
stu Kul‘ Bangladesh genocide,
Dhaka University, only re-
centltii, announced to open a
new discipline,.- Liberation War
Studies.

The present generation must
be enlightened about
Bangladesh genocide and the
responsibility of that rests on
the government, on the educa-
tional authorities, and on the
participants of the liberation
war and also those witnessed
the genocide.

Identification and

Reconstruction:

The Liberation War Museum
has exhumed numerous skulls
and other human remains re -
cently. Neither the Museum nor
others have any clue about
number of other mass graves
scattered all over the country,

Expose and Profiles:

Like the genocide, we really
have no idea about number of
perpetrators.belonged to local
and. Pakistan army varieties,
How many Razakars( para-mil-
itary force established by law),
were in Al-Badars, in Al-Shams
or in members of Shanti Com -
mittee? How many FPakistani
soldiers carried out genocide in
Bangladesh? Number of Pak-
istanis taken as Prisoners of
War was differently stated, but
what about others: those left he-
fore them?

Prosecution and

Punishment:

The world is a changed place
now, as cold war has ended. The
global communication has de-
veloped so much so that prose -
cution of a war criminal
though very hard. but still is
possible. In the case of Pak -
Istani war criminals and col-
laborators., many of them are
already being naturally extinct,
prosecuting them either atna-
tional or foreign forums. are
possible.

If General Pinochet could he
detained. then there is no rea -
son why General Niazl, though
A3 now. cannot be questione
about Bangladesh. during his
next vistts to UUS or Europe

Defending Rapists

A Crime in Itself

by Saira Rahman

violence against women and children. It is a fact that wars,

regardless of their size and the boundaries they are contained
in . have used sexual violence and rape as weapons of war. The
violence during the Partition of 1947, our liberation war in 1971,
the civil war in Bosnia-Herzegovina. World War Two, the conflicts
in the North East of India and Sri Lanka - all these conflicts and
wars have used and are still using, rape as a weapon against
community identity and for Eﬂtahllﬁﬁmg or maintaining ethnic or
religious purity. Rape in conflict has become an effective weapon to
demoralise a community.

In light of the above fact, General Niazi's comments durmg a
interview with the Pakistani news agency, PPl . on 10 December
1999 can only be expressed as being ridiculous. The fact that he
denies that Kis ‘brave. Muslim soldiers’ were too busy killing
freedom fighters and had no time to rape anyone and the fact that
it is common knowledge and that there is concrete evidence show-
ing that women were raped during the war of 1971, only shows that
the General is protecting his then soldiers from being smeared
with the further insult of being rapists.

According to American journalist Joseph Fried, in the New
York Daily News of 27 December 1971, “A stream of victims and
eye witnesses tell how truck loads of Pakistani soldiers and their
hireling razakars swoo down on villages in the night, rounding
up women by force. me were raped on the spot. Others were
carted off to military compounds. Some women captives were still
there when Indian troops battled their way into Pakistani
strongholds. Weeping survivors of villages razed because they were
suspected of siding with the Mukti Bahini told of how wives were
raped before the eyes of their bound husbands, who were then put to

THERE has yet to be a war where there has not been any

" death.”

Again, a report in the Indian newspaper The Statesman of 28
December 1971, titled “International Red Cross rescues 51 Girls.”
states that the “International Red Cross have rescued 51 girls from
various secret places in Narayanganj and Dacca cantonments in
the last few days. reports UNI. Most of the girls aged between 14
and 30 were found in rooms locked from the outside by Pakistani
troops before surrendering. They had been starving. The girls
narrated harrowing tales of atrocities committed on them. More
than 3000 girls are missing from Dacca city alone.”

The Pakistani army could not have captured and raped women
alone. In the unfamil}i'ar terrain of rural Bangladesh, where would
they look? The razakars and collaborators helped. of course.
These so-called religious forces have played a large part in destroy-
ing the lives of many women during the war, Now they want to
cover up their deeds committed during "71. just as General Niazi
warls to cover up his troops activities. uring a protest rally
organised by the Shommilito Nari Shomaj on 12 December 1999,

in retaliation to General Niazi's staterment, the effigy the women
had made of the General was snatched away by suEpnrters of so-
called religious political parties. Happily. another effigy was
produced by the women's group and bumt in disgust.

The activities of these so-called religious parties during
Bangladesh's war of liberation, and their subsequent activities in
an independent Bangladesh - including the most recent attack on
the anti-Niazi Shommelito Nari Shomaj procession - only show
how neces it is to bring identified collaborators and razakars
to trial under the existing Act no. XIX of 1973 - The Trial of War
Criminals Ordinance. is Act specifies that it is to provide for
the "detention and prosecution and punishment of persons guilty
of crimes against ﬂumanit}r. genocide, war crimes, and other
crimes under international law”. According to the said Act, crimes
against humanity include murder, confinement, torture, raFc and
"other inhuman acts committed against any civilian population
The leaders of the fanatic forces in Bangladesh have been accused
of committing both war crimes and crimes against humanity.
Unfortunately, beginning witk the granting of general ammnesty’,
successive governments of this country have treated these self
proclaimed religious parties with kid gloves. The present political
party in power, which prides itsell as the political force which
rallied the Bangalees towards indépendence, should now seriously
bring those collaborators remaining today to task and see that

justice is meted out.

Furthermore. the good General should realise that history
cannot be changed, not can its cruel, cold realities be hidden. The
international community is very imnuch aware of the genocide, rape
and other acts of viclence perpetrated by the Pakistani occupation
forces in Bangladesh during the 1971 war and the people of
Bangladesh will always remember the nightmare of having their
near and dear ones taken so cruelly away from them. An apolo
to the adeshi population, for the atrocities pe ated under
the given circumstances, is definitely due. Other countries have

been brave and conscious eno to do so.
The writer is a Member of Executive Committee of Odhikar.



