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Try the War Criminals of 1971 [

By A H Monjurul Kabir

By terming the unfortunate victims of genocide as martyrs and paying deep tribute to them regularly, we have created ap unprecedented
heritage of worthless and shocking forgiveness -- a forgiveness which absolved
the war criminals of their crimes. We also rehabilitated the collaborators in
all spheres of national life in one way or the other!

- HAT could be more
apl::umpriatf: than the
following unequivocal

statement of justice V R Krishna
Iyar, former member of Indian
Law Commission and retired
judge of the Supreme Court:
'The scenes of blood and
bestiality ensuing from the mil-
ita}.xﬁl crackdown under General
T Khan's deadly direction
was such the like of which no
eye had seen and no tongue
could adequately  tell.
Bangladesh is fortunately free
today but its ‘sweetest songs’ of
freedom are those that tell of
'saddest thought' of the millions
dead. The appealing human an-
nihilation perpetrated by mili-

ta ersonnels of Pakistan

and their auxiliary forces in
Bangladesh, its dimensions and
dastardliness prima facie con-
stitutes an international
crimme.” (Law's Tryst with the
dead in Bangladesh vis-a-vis
unishment of Humanicidists,

ational Herald, February 4,
1972). And we in last 28 years,
did simply nothing to prosecute
and punish those criminals for
committing genocide, crimes
against humanity and war
crimes. In fact by terming the
unfortunate victims of genocide
as martyrs and paying deep
tribute to them at a regular
fashion, we have created an un-
recedented heritage of worth-
ess and shocking forgiveness.
A forgiveness which absolved
the war criminals of their
crimes. We also rehabilitated
the collaborators in all spheres
of national life with grandeur
success! .

Of Genocide and War
Crimes: An
International =

Perspective
Gernocide is a modern word
for an old crime. It means the
deliberate destruction of na-
tional, racial, religious or eth-
nic groups. Genocide is a word
derived from the Latin words
genus, meaning "a group', and
caedere, meaning "to kill".
History had long been a grim
witness to such-acts, but the
twentieth century saw them
carried out on the largest and
most inhuman scale known
when the Nazi Government of
Germany systematically anni-
hilated millions of people be-
cause of their religion or ethnic
origin. A shocked world then
rejected any contention that
such crimes were the exclusive
concern of the state perpetrat-
ing them, and punishment of
the guilty became one of the
principal war aims of the Allied
nations. The charter of the In-
ternational Military Tribunal
at Nuremberg, approved by the
Allies in 1945, recognized that
war criminals were not onl
those who had committe
crimes aﬁ_lainst peace and viola-
tions of the laws or customs of
war, but also those who had
carried out crimes against hu-
manity”, whether or not such
crimes violated the domestic
law of the country in which
theB took place. '
uring its first session in
19486, the United Nations Gen-
eral Assembly approved two
resolutions relating to this
subject. In the first, the Assem-
bly affirmed the principles of
the charter of the Nuremberg
_Tribunal. In the second — the
basic resolution on genocide
— the Assembly affirmed that

genocide was a crime under in-
ternational law and that those
guilty of it, whoever they were
and for whatever reason they
committed it, were punishable.
It asked for international coop-
eration in preventing and pun-
ishing genocide and it invited
member states to enact the nec-
essary national legislation. In a
final provision., the Assembly
called for studies aimed of cre-
ating on international legal in-
strumernt to deal with the crime.
That was the origin of the Con-
vention on the Prevention and
Punishment of the Crime of

Genocide unanimously adopted
by the Assembly on 9 December
1948.

The term "convention" in in-
ternational law means an
agreement among sovereign
nations. It is a legal compact
which pledges every contracting
party to accept certain obliga-
tions, Genocide. the Convention
declares, is the committing of
certain acts with intent to de-
stroy — wholly or in part — a
national, ethnic. racial or reli-

Main principles established
by the Convention are ;

1) Contracting States are
bound to enact the laws needed
to Eve effect to the provisions
of the Convention, in particular
to provide effective penalties.

2) States undertake to Lr?'

rsons charged with those of-
ences in their competent na-
tional courts.

3) Parties to the Convention
agree that the acts listed shall
not be considered as political
crimes. Therefore, they pledge
to grant extradition in aecor-
dance with their laws and
treaties.

All those pledges are for na-
tional action. The Convention
also envisages trial by an in-
ternational . penal tribunal
should one be set up and should
the contracting . parties accept
its jurisdiction. Furthermore, it
provides that any of the con-
tracting States may bring a
charge of genocide or of any of
the related acts, before the com-
petent organs of the United Na-
tions and ask for appropriate

drop the Bangladesh Collabora-
tors [Special tribunals) Order
1972 was enacted by a presiden-
tial proclamation. The initial
process to try the collaborators
was begun. But problem lies
with the very Order. The Order

- is not comprehensive at all and

a number of faulty procedures
and lacunas were sorted out.
According to section 7 of the
said Order, a special tribur al
shall not take cognizance of
any offence punishable under
this order except upon a report
in writing by an officer in

charge of a police station. It

means a written instruction of
an OC of a police station is a
must to proceed with a trial!

No criminal case can be filad
in any other court except the
tribunal formed under the
Bangladesh Collaborators
{Special Tribunals) Order 1972
against a, person accused of
committing crimes mentioned
in the schedules of the Order.
Section 4 enumerales,
"Notwithstanding anything
contained in the code or in any

Bones and bullets, skulls and e:plﬁsiv&s excavated from Muslim Bazar forced the nation to

confront its past once again,

gious group as such,

What are the acts? First ac-
tual killin‘g. But it is possible to
destroy of group of human be-
ings without direct physical ex-
termination. So the Conven-
tion includes in the definition
of genocide the acts of causing
serious bodily or mental harm;
deliberate infliclion of condi-
tions of life "calculated to bring
about" physical destruction;
imposing measures to prevent
birth; and, finally, Hzrclhly
transferring children of one
group to another group. Those
acts, the Convention states;
constitute “genocide”. In accor-
dance with the Convention, re-
lated acts are also punishable:
conspiracy to commit genocide,
direct and public incitement to
commit genocide, an attempt to

comimit the crime, and complic-
ity in its commission.

The Convention first de-
clares that genocide, "whether
committed in time of peace or
in time of war", is a crime under
international law which the
contracting states "undertake to
prevent and to punish”,

— Photo: Liberation War Museum ,

action under the Charter.

If there is a dispute between
one country and another on the
interpretation, application or
fulfillment of the Convention,
the dispute must be submitted to
the international Court of Jus-
tice at the request of any of the
parties. Article IV of the Con-
vention declares that those
guilty of genocide and the other
acts listed shall be punished
"whether they are constitu-
tionally responsible rulers,
public officials or private indi-
viduals”. That clause makes it
impossible for a person to plead
immunity because he is the

head of a State or a public offi-
~cial. :

A Past with Sheer
Failure

Journalists, aid workers. re-

searchers and other concermned

professional who visited inde-

pendent Bangladesh after the
defeat of Pakistan were ap-
palled to see the incalculable.
and unprecedented genocide
committed by the members of
the Pakistan army and their lo-
cal collaborators. In this back-

fence or auxiliary 3,
s a prisoner of war, for geno-

other law for the time being in-
force, any collaborator, who
has committed any offence
specified in the schedule shall:
be tried and punished by a Spe-
cial Tribunal set up under this
Order and no other court shall
have any jurisdiction to take
cognizance of any such offence.
The Collaborators Order
proved inefficacicus. The gov-
ernment also felt the need for a
new comprehensive enactment.
They even went for a constitu-
tional amendment so that the
new piece of legislation could
not be challenged in the court of
law for any inconsistencies
that the Act might have. A new
clause (Clause 3) to Article 47
was added by the Constitution
(First Amendment) Act 1973
(Act XV of 1973)., The clause
clearly states, "notwithstand-
ing anything contained in this
constitution, no law nor any
provision thereof providing for
detention, prosecution or pun-
ishment of any person, who is a
member of any armed or de-
forces or who

- 1948, It is trul
character. It also reflects some’

. or, killing of

cide, crimes against humanity
or war crimes and other crimes
under international law shall
be deemed void or unlawful; or
ever to have become void or un-
lawful, on the ground that such
law or provision of any such
law is inconsistent with or re-
pugnant to any of the provi-
sions of this Constitution.” The
expert committee formed by the
government drafted a new com-
prehensive bill for trying war
criminals. The then Minister
for Law Sree Monoronjon Dhar
presented the International
Crimes (Tribunals) Bill, 1973 in
the Parliament. It was unani-
mously passed in the Parlia-
ment on 20 July 1973.

The International
Crime (Tribunals) Act
1973: Salient Features

According to the preamble of

the Act (Act No XIX of 1973). it
was enacted to provided for the
detention; prosecution and
punishment of persons for

enocide, crimes against

umanity, war crimes and
crimes under international law
and for matters connected
therewith. The Act infact was
the municipal legislative follow
up of the Genocide Convention
of international

notions of the Geneva Conven-
tions of 1949. The drafters of
the Act were greatly benefited
from several reports of inter-

national bodies like the Inter- -

national Law Commission.

Section 3 of the Act gives the
Jurisdiction and the meaning
of the crimes:

(a) Crimes against Human-
ity, mamely, murder. extermi-
nation, enslavement, deporta-
tion. imprisonment, abduction,
confinement, torture. rape or
other inhumane acts commit-
ted against any civilian popu-
lation or persecution on pnljiti-
cal, racial, ethnic or religious

ounds, whether or not in vio-
ation of the domestic law of the
country where perpetrated;

(b} Crimes against Peace:
namely, planning, preparation,
initiation or waging of a war of
aggression or a war in violation
of international treaties,

ents or assurances;

{c} Genocide: meaning and
including any of the following
acts cominitted with intent to
destroy, in whole or in part, a
national, ethnic racial reli-
gious or political group such as:

(i} killing members of the
group,

(ii) causing serious bodily or
mental harm to members of the
group;

(iti) deliberately inflictin
on the group conditions of life
calculated to bring about its
physical destruction in whole
or in part;

{iv} imposing measures in-
tended to prevent births within
the gmuF:

(vl forcibly transferring
children of the group to another

EI’DUCB:
(d) War Crimes: namely, vio-'
lation of laws or customs of war '

which include but are not lim-
ited to murder, ill-treatment or
deportiation to slave labour or
for any other purpose of civil-
ian population in the territory

of Bangladesh: murder or ill-

risoners of war
ostages and de-
tenus, plunder of public or pri-
vate property, wanton destruc-
tion of cities, towns or villages,
or devastation not justifi

treatment of,

by

military necessity;

{e} violation uiy any humani-
tarian rules applicable in
armed conflicts ?aid down in
the Geneva Conventions of
1949,

([} any other crimes under
international law;

(g) attempt, abetment or con-

" spiracy to commit any such

crimes;
(h) complicity in or failure to

prevent commission of any
_such crimes, ;

The Act further
the constitution of the tribunal,
prosecution, investigation,
commencement of the proceed-
ings, procedure of trial, rules of
evidence and right of appeal.
The Appellate Division of the
Supreme Court is to hear an ap-
peal, if preferred within sixty
days, from the order or convic-
tion and sentence of the Tri-
bunal,

As already mentioned, this
Act is really a comprehensive
one. Even the trial of Razakars;
Al-Badrs, Al-Shams is possible
under this Act. The Act speci-
fies, "Auxiliary Forces" which
includes forces placed under
they control of the Armed
Ferces for operational, admin-
istrative, static and other pur-

rovides for

poses,
But the then government did
nothing to apply this law. In

last 26 years (1973-99) no tri-
bunal, has so far been formed
by any government under this
Act.

The Government  of
Bangladesh which had ventured
to put on trial 195 major Pak-
istani war criminals later
shifted its decision and decided
nutt t;g roceed m;ithltrials as an
act of clemency. It also to
repatriate the 195 a]leagge'rﬁar
criminals to Pakistan. As the
principal perpetrators of the
genocide were repatriated with-
out any punishment, the basis
of the accusations against the
local collaborators virtually
shakened. On 30 November
1973, under an amnesty order
all those held or convicted un-
der the Collaborators (Special
Tribunals} Order, except for
those charged with murder
rape, arson were released. The
general amnesty order was
grossly abused by the then part
in power. As a consequence, all
the coliaborators including
prominent ones, were set free.

Try the War Criminals
of 1971

No successive governments
of Bangladesh has taken any
step to form any tribunal under
the existing International

Crime (Tribunals} Act 1973. The

Act remains unutilised. The re-

- cent discovery of the mass grave

at Muslimbazar again un-
earthed our utter failure to try
the perpetrators of the most
heinous crime. Despite all ad-
vances in our territory, the
twentieth century must unfor-
tunately be considered as one of
those most guilty of the crime of
genocide. Belore stepping in to

~the next millennium, we must

act, Deep in their hearts, mil-

« lions whose near and dear ones

had been victims of the geno-
cide cherish a fervent yearning
for justice. |

ormation of War Crime
Tribunals under our Interna-
tional Crime (Tribunals) Act
1973 and trial of the war crimi-
nal can fulfil their yearning for
justice. Shouldn't we opt for

mkabir99@hetmail.com.

~that? -

People’s Republic of Bangladesh

r{.ﬁ !

Skulls from beneath demand answer.

Unearthin-gﬂf of Ki ﬁi:;
~ Field in Mirpur

By Akku Chowdhury

committed by the Pakistani Forces was discovered. The

O N 27 July 1999 a killing field from the 1971 Genocide

Liberation

ar Museum has taken the

initiative for an

extensive excavation of the area to find the remains of the
victims of the Genocide. So far (upta 16 August) 5 sculls and over

500 small and big

bones have been discovered. A team of
Doctors under the leadership ,
assigned to make initial identification and do
examinations. ‘All scientific and medical facilities will be

utilized to find the evidences and clues leading to the identity of
individuals and the cause and time of their death. Inifial

examinations have given us enough evidence to claim th
the victims of the 1971 Genocide committed by the Pakistan
Forces. We have set up a team of legal experts to proceed to the
International Court to take this evidence to prove the Genocide
and make those responsible for the crime
reasons to believe there are quite a few killing fields and spots

of Dr. M.A.Hasan has been
necessary

were

punished. We have

within a 1000-yard of this location. We are investigating the
- spots to verify the location and facts. Once we have authentic

information we

plan to excavate those spots to recovers the

remains of the Martyrs and other evidences of the Genocide

committed by Pakistan

_ Army.
international -observers to visit this spots to

for
for

We are requestin
verily

themselves the facts proving the atrocities committed by .the
Pakistani Forces and their agents in 1971. So far there was a
Denial of Genocide' by the International Forum drummed up

by the Pakistan Government. We appeal to all conscientious
people of the World to find the trutﬂ

response to the Liberation War Museum the Ban
began assisting with the excavation work from Au
With their sophisticated instruments and discipline the work
1s progressing in a systematic way, They have been able to
detect and recover a few bullets with marking of Pakistan
Ordinance Factory [dated 1964,66 and 67) and other metallic
remnants of weapons. The contingent of the Ba

has been working with
Citizens
worthy cause. :

o A_Emup of medical Doctors. Radiologists and Forensic
experts have done a preliminary examinations of the human
etc.) so far recovered from the
- Muslim Bazar (Mirpur) excavation site.
216 intact bones and broken pieces they estimate those belong
to 7 bodies. They have identified 4 scull [upper portion) four
jaws (lower portion). Of these only one pair of faw and scull

remains (sculls, bones. hair,

eat determination and zeal and the
have warmly welcomed their assistance in this

and helpusdo it. In a

gladesh A.rmg
ust 12 1999,

ngladesh Army

From the first batch of

match. We can deduce from this that we are yet to recover 3 more

sculls,

That brings the total number to 7. Their are 21 lo

bones, of them 6 seem to belong to one person. Since others
belong to different persons they couldn’t be matched but seems

to be of 6 different people.

Their is also a strong

‘historical fact that in 1971 this area being in close proximity to
the Dhaka Cantonment and with heavy concentration of non
Bengalees was used by Pakistan Army to commit such crimes
away from any unfriendly witnesses. The Pakistan Army fed

the non-Bangalees with such

being anti Islam and that if B

propaganda as the Bengalees
a.n.??a esh became independent

they (non-Bengalees, who originally came from India after 1960

and where

settled in this area in the suburb of Dhaka) will be

rootless. Their are signs of bullet injuries in four sculls, one at

the lower part

of the spinal cord (sacrum). one hip bone and

one in the shoulder blade (scapula). Besides other bones have

evidences of injuries. One scull shows si
eye socketl. Most o

was shoved inside the

s of a sharp weapon
the shoulder blades

are broken showing sign of some forced being used. Further
sophisticated tests like Carbon testing, DNA Tests. advanced
Forensic Test and graphic super imposition to identify the
victims and  the cause of their death needs to be done. These

tests need to be done

abroad. We need assistance from

humanitarian organization that are equipped to deal+in this
matter. Please let the World know and help us find the truth.

Contact: Akku

Mobile 88-01-7520

, Director, Liberation War Museum ,

Chowdhury
5 Se Bagicha, Dhaka-1000. Phone 88-02-9559091 Fax 88-
Dﬂ-ég.@:!

ONES and bullets, skulls

and explosives excavated

froon Muslim Bazaar at
Mirpur have forced the nation
to confront its past once again.
The dead has spoken, as loudly
as possible, at a time when the
nation tried hard to leave the
East behind and was occupied in

uilding future.

From beneath the ground,
dug by the Pakistani genocidal
army and local killers and col-
laborators, the dead reappeared
after about thirty years and
asked for their identification,
to tell to their loved ones which
they could not, as their lives
were cut short. They now want
to say proper good-bye to their
fathers, mothers. brothers, sis-
ters, husbands, wives and
friends.. They intend to ask
questions, why they had to die

and what has happened to the °

killers, whether justice has
been done or not.

in a post-genocide society,
the question is how to restore
social justice and justice. Jus-
tice implies trials, accountabil-
ity for the culpable, and appro-
priate punishment. Harmony,
on the other hand, looks to rec-
onciliation as a means of re-
attaining coexistence in a pre-
viously polarised society.

Social justice seeks to up-
hold the principle of the pri-
macy of the law; social har-
mony, in contrast, aims at
more pragmatic goals requiring
consensus and compromise, in-
cluding, if necessary, the non-
prosecution of the genocidists.
* Social justice means looking
back into the past to rectify
wrongs; social harmony re-
quires looking primarily for-
ward in order to minimise ran-
corous involvement with what
had once transpired, while
maximising emphasis on a bet-
ter future.

According lo Professor
H.R.Huttenbach of the City
University of New York, "By the

end of this century, both formu-
las will have been applied with
some measurable success and
failure.” In case of Bangladesh,

however, neither social justice
nor harmony has been
achieved.

Justice after Genocide

The discnve?r. at Mirpur has -
a

reinforced the fact of genocide
of 1971, when three million
souls vanished, by calculated
acts, methodically imple-
mented by the Pakistani army
and its government and collab-
orators.

Bringing criminal prosecu-
tion is one of the ways whereby
post-genocide society can signal
to the victims and the survivors
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.ciety. Justice is done to
in place the moral order that

that they no longer are hated. as ' has broken down. Justice is

the perpetrators did. It also al-
lows relatives and friends of
victims to tell their stories, to
document the torment and the
suffering and to ventilate the
feelings and sufferings.
Another important reason
for prosecuting those who

commit and those who order

genocide is that the victims

then will see that justice has .

been done. For victims, seeing
their tormentors brought to jus-
tice can have a strong therapeu-

Punishing the perpetrators
advance the cause of building or

restructuring a morally just so-
ut back

ry at Muslim Bazar raised serious question 'ﬂm to do

totry t
‘ternational C

Mass Graves at Mirpur

Genocide Victims Demand Answers

By Ahmed Z__i_guddih

' done as a moral ebligation to

the victims of genocide.

Post-genocide justice serves
to heal the wounds and repair
the private and public damage
done. If the prosecution issue
remains untouched,
forms of social and political
disturbances may be triggered.
Failure to prosecute may gener-
ate populace icism and dis-
trust toward the political sys-
tem. : e o

. Forums for Justice

As noted, sevéral interna-
tional appeals have been made

ll'lje perpetrators of 1971

genocide. Reports suggest, In-
ourt of Justice has

R :
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been approached, but what re-

is the right and effective fo-.

rum to selile quesiions of geno-
ide?
%ﬂtﬁmﬂnnnl Court of Justice

The International Court of
Justice (ICJ}, which sits at The
Hague. in Netherlands, is an
integral part of United Nations

“and acts as a World Court. It was

set up in 1945 under the Charter
of the United Nations. It is the
successor of the Permanent
Court of International Justice
(1922-1946).

ICJ decides cases according

‘to international law, dispules

- not
diction and procedural reasons.
. International Criminal

of legal nature, submitted by the
States, and in addition, certain
international organs and agen-
cles are entitled to call upon it
for advisory opinions.

Article 34 (1) of the Statute of

.The International Court of Jus-

tice declares, "Only States may
be parties in cases before the
Court”. Article 36 states, "The
jurisdiction of the Court com-
prises all cases which the par-
ties refer to it and all matters
E]iuleciall}r rovided for in the
Charter of the United Nations
or in treaties and conventions
in force.”
Thus, non-State actors have
ot no access to International
%nurt of Justice in The Hague.
Pakistan filed a complaint to
ICJ against India when Pak-
istani POWs were under Indian
protection, which, however, did
proceed further for juris-

Court

On July 17, 1998, the Statute
for the establishment of the In-

states
~against,.and 21 /abstentions.

. persecution and forced
'nancy, have explicitly been

ternatiﬂnal En‘miﬁal Cﬂ'ﬁrt
{ICC) was adopted by vote of 120
in favour, 7 states

Dubbed as the Rome Statute; as
it was adopted in Italian city
Rome, the Statute establishes,
for the first time in history, a
permanent international crim-

“inal court with power to try in-

dividuals, and not States, for
crimes such as genocide, war
crimes and crimes against hu-
manity.

The Statute contains many
provisions for a Court that is
independent and effective. Its
Prosecutor has the authority to
start investigations without
ﬂriur approval of States or the

nited Nations Security Coun-
cil. Its jurisdiction includes war
crimes committed during non-
international armed conflict.
Crimes of sexual violence such
as rape, sexual slavery, gender
preg-

listed as both war crimes and
crimes against humanity.
However, cost of adoption of

the Statute had resulted in
many unfortunate compro-

mises, and one such compro-
mise would deny Bangladesh
genocide of 1971 to be ever
raised before ICC. The Court can
only prosecute crimes, which
happen after’ the Statute in
force. It cannot prosecute past
crimes unless they are ongoing. '
Moreover, ICC has not come
into reality as yet. S States
must ratify the Statute before it
comes into force and the Court

_can be established. Over the last

one ﬂy:ar,,nnlg four States have
ratified the Statute; these are,

Italy. San Mario, Trinidad and
Tobago and Senegal. Senegal
was the first State to ratify the
ICC Statute. As on 11 August
1999, eighty-four States have
signed the Siatute. But if ratifi-
cation is not done faster, at this
rate, it will be not before 2014
that ICC would come into exis-

tence,
Existing International

Criminal Courts

There are two International
Criminal Courts that are work-
ing now, one in The Hague and
other, in Tanzanian city
Arusha.

International Criminal Tri-
bunal for the former Yugoslavia
(ICTY) was established by Secu-
rity Council resolution 827 on
25 May 1993. It is mandated to

rosecute persons responsible
or serious violations of inter-
national - humanitarian law
committed on the territory of
ﬂEIIrEB former Yugoslavia since
1991.

The Statute defines the Tri-
bunal's authority to prosecute
four clusters of offences: grave
breaches of the 1949 Geneva
Conventions, violations of laws
or customs of war, genocide and
crimes against humanity.

Following Rwandan geno-
cide, the United Nations u-
rity Council decided on 8
November 1994 to create an In-
ternational Crilninal Tribunal
to "bring to justice those per-
sons responsible for acts of

enocide or other violations of
umanitarian law on Rwanda

territory, and Rwandan citizens
nsible for such |
‘acts or violations committed on '

presumed

the territory of neighbouring

States between 1 January and
31 December 1994i1. .

The International Criminal
Tribunal for Rwanda (ICTR) has
since indicted a number of
prominent Rwandans including
the Primme Minister.

Thus. the international tri-
bunals that are now function-
ing cannot exercise jurisdiction
over Bangladesh Genocide in
1971. :
Genocide Convention

The Convention on the Pre-
vention and Punishment of the
Crimes of Genocide, commonly
known as Genocide Convention
was adopted by the United Na-
tions General Assembly on 9
December 1948.

The Convention. for the first
time, provides a working defi-
nition of genocide, and con-
firms in Article 1 "that geno-
cide, whether committed in
time of peace or in time of war,
is a crime under international
law”, which the States under-
take to prevent and to punish.

However, the Convention did
not establish or provide any
mechanism to prevent or pun-
ish perpetrators genocide. In
fact, Article 5 merely states,
"The Contracting Parties under-
take to enact, in accordance

+ with their respective Constitu-

tions, the necessary legislation
to give effect to the provisions
of the present Convention and,
in particular, to provide effec-
tive penalties for persons guilty
of genocide.”

erefore, it is the respon-
sibility of the national gov-
ernment to implement this
convention, set-up appropriate
structures and punish perpetra-
tors of genocide.

~ The writer, an attorney at
Brussels Bar, teaches law at
Brussels Catholic University
and heads, Bangladesh Centre
For Genocide Studies. e

In the next episode the writer
will analyse the options

Bangladesh can explore,



