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N March 1998 the Awami

League government of Prime

Minister Sheikh Hasina
reached an agreement with the
main opposition Bangladesh
Nationalist Party (BNP) to end
its six-month boycott of par-
llament. The government
agreed to review criminal
charges pending against BNP
activists. Supporters of the
ruling and opposition parties
clashed [requently during the
year in strikes and demonstra-
tions that were often violent.

In the Chittagong Hill Tracts
(CHT), steps were taken to im-
plement the peace accord
reached by the government and
tribal representatives.
Throughout February members
of the armed opposition grou
Shanti Bahini (Peace Force
surrendered their weapons in
exchange for an amnesty and
rehabilitation. In May parlia-
ment passed legislation for the
‘establishment of a regional
council granting more political
autonomy to the area. By the
end in the year the last of some
50,000 refugees living in camps
in India had been repatriate to
the CHT,

The trial of those accused of
killin former President
Sheikh Muijibur Rahman and
his close relatives in a military
coup in 1975 concluded in
November: Fifteen people were
convicted and sentenced to

HE Paris Declaration was
adopted by the Human
Rights defenders Summit

on 10 December 1998, the 50th
anniversary of the Universal
Declaration of Human Rights.
The Summit, held in Paris at
the Palais de Chaillot, was
organized jointly by four non-
overnmental organizations —
mnesty International, the
Federation Internationale des
Ligues des Droits de I'Homme
(International Federation of
Human Rights Leagues), France
Libertés and ATD Quart-Monde
— and brought together 350 hu-

man rights defenders from over .

100 countries.

We. human rights defenders,

1. Are gathered as a World
Summit of human rights de-
fenders on the occasion of the
fiftieth anniversary of the Uni-
versal Declaration of Human
Rights at the Palais de Chaillot,
a place of symnibolic importance
where this Declaration was
adopted on 10 December 1948
by the Member States of the

nited Nations;

2. We are committed in our
daily lives to make a reality of
the high aspirations of the Uni-
EE?J !_Deci?ratlu;"l ul:' Human

s lor all people throughout
the world of all lge rightsghar-
anteed by the international and
regional instruments for the
protection of human rights;

3. We insist that human
rights are universal, indivisible
and inalienable and resent
the birthright of all men
women and children and the
common legacy of humanity
which binds us and future gen-
erations:

4. We welcome the fact that,
in the last fifty years, the in-
creasing number of organiza-
tions and individuals who de-
fend human rights has opened
up new possibilities for action
and considerably strengthened
the influence 4:»1'y human rights
defenders at national and in-
ternational levels:

9. We believe that the Uni-
versal Declaration of Human
Rights represents “"a common
standard of achievement for all
peoples and all nations”, and
establishes, for the present and
the future, principles essential
for living in society with re-
spect for human dignity: and
that, as such, the Universal
Declaration constitutes an in-
disputable moral and legal ref-
erence;

6. We are witnesses Lo Lhe
fact that in the fifty years since
the adoption of the Universal
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Amnesty Internﬁiional Report 1999

The State of Human Rights in Bangladesh

Scores of political activists were detained without charge or trial under the Special Powers Act
(SPA). Torture, including rape, in custody was widespread and led to at least one death. At least
24 people were sentenced to death. No executions were reported.

death by firing squad. Four ap-
aled against the judgement,

t their petitions had not been
heard by the end of‘the vear. In
September, three senior BNP
politicians were arrested in
connection with the killing of
four national leaders inside
Dhaka Central Jail in Novem-
ber 1975. In October they were
char in connection with the
killings, along with 20 others,
including Major Khairuzzaman
who had b held for over two

ars without charge or trial
see Amnesty International Re-
port 1998).

No further steps were taken
by the government towards the
establishment of a national
human rights commission after
a draft bill was made public in
December 1997.

In October Bangladesh ac-
ceded to international human
rights instruments, including
the Convention against Torture
and Other Cruel, Inhuman or
Degrading Treatment or Pun-
ishment. and the:-International
Covenant on Economic,; Social
and Cultural Rights. :

The SPA, which allows de-
tention without charge or trial

The Human Ri

for an indeflinite period, con-
tinued to be used to detain
scores of political activists, of-
ten during demonstrations.
Most were released after several
days or weeks. Several

charge. In January, for

son o
in a street in Dhaka, the capital.
The minister's son threatened

tional Reports])

peoglﬂ
rtedly arrested at the

were re arrest by Islamists were ignored
instigation of politically influ- hﬁ the authoriti¢=. In November
ential individuals on "f,ﬂl!vf she was granted bail after a

pearing in court. No further

le, three men were arrested 10l-
nwln% an altercation with the
a government minister

to punish the three men and
they were later arrested at their
homes by police accompanied
by relatives of the minister's
son. While in cust the officer
in charge of the police station
reportedly allowed the elder
brother of the government
minister's son and two other
armed men to enter the room
where the three men were de:
tained and beat them. In Febru-
ary the three men were released
after the Home Minister with-
drew the SPA detention ordsr

and dmgped the ch :
In September the wriler

Taslima Nasrin returned lo
Bangladesh after four years of

self-imposed exile: Charges of

hurting "religious sentiments”

brought against her in 1994 (see

previous Amnesty Interna-

remained

pcndlng. However, calls for her
y

amnesty international
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gal developments in her case
were reported.

Torture in police custody
remained widespread. In July a
student. Shamim Reza Rubel,
was allegedly beaten to death in

lice custody five hours after

edin arrested at his home in
Dhaka. According to the au-

- topsy report he suffered a brain

hemorrhage. Following an in-
vestigation by the Criminal In-

wvestigation Department, 13 po-

licemen and a local Awami
League leader were charged in
connection with his death. A
judicial inquiry into the casc
confirmed that Shamim Reza
Rubel's death was not acciden-
tal, although the full findings of
the commission were not made
public by the end of the year.

At least three cases of rape in
custody by the security forces
were reported, in addition to the
rape of a 10-year-old girl by an
of-duty policeman in April in
Dhaka. In one case. a policeman
and another man were arrested
for the attenipted rape of a 15-
year-old girl on the premises of
the Chief Metropolitan
Magistrate's Court in Dhaka in
May. They were later released

ghts Defenders Summit, 1998

- The Paris Declaration

We reaffirm the fact

t the realization of all the rights enshrined in the Universal Declaration of

Human Rights is the responsibility of everyone, and we call upon private business, multinational
companies and international financial institutions to ensure that their strategies and projects con-

tribute to the implementation of civil, cultural,
| obstruct the freedom of

ral, economic political and social rights, do not
action of human rights defenders;

Declaration of Human Rights,
"disregard and contempt for
human rights" remain the ev-
eryday reality in which many
geople continue to live and that
uman rights violations take
on increasingly varied and
complex forms, involving a
gruu.rin,i{ number of actors, par-
ticularly economic actors, in
the context of globalization:

7. We affirm that: - - -~
7.1 1t 18 the responsibility of
States to ensure the realization
of all human rights enshrined
in the Universal Declaration of
Human Rights and other inter-
national and regional human
rights instruments,

7.2 human rights are the
cﬂnceminf the international
community as recognized in the
Vienna Declaration and Plan of
Action and it is the responsi-
bility of all in that community,
intergovernmental organiza-
tions, financial institutions,
multinational corporations
and private business, to con-
tribute to their realization.

7.3 it is the t of any indi-
vidual to tect and promote
the human rights enshrined in
the Universal Declaration of
Human ts and other inter-
national and regional human
rights instruments, in confor-

ty with them:;

. We denounce the growing
disparity between the often
dramatic reality of human
rights violations in many coun-
tries and the rhetorical
speeches made by those same
States to support their interna-
tional image;

9. We denounce the attempts
by certain States to justify or
excuse human rights violations
in the name of cultural, reli-
gious or historical specificity,
or of particular or national se-
curity interests; and by mis-
leadingly setting civil and po-
litical rights against econamic,
social and cultural rights and
the right to development; or, on
the contrary, by denying the
value of the latter;

10. We denounce economic

Dialogue on Public Interest and
the Judiciary

Young Entrepreneurs and Professionals

F

| Forum (YEP Forum) in cooperation with The
Duily Star and The British Council has
arranged a Public Dialogue on 'Public
| Interest and the Judiciary: Towards the Next
Millennium' on 30 June 1999 at the British
Council Auditorium. The Program will
start at 1700 Hours (Sharp). Eminent Judges,
Lawyers, Jurists, Social Activists and Young
Professionals will share their experiences
and expectations with the audience.

| You are most welcome to attend the
|event. Please register your name through
phone (9883161, 885214), fax (863035, 886061,
9554160) or E-mail (dstar@bangla.net,
| monjurulkabir@usa.net).

We appreciate if you could bring a small
piece of write up on the issue with you on
that day and drop it with us. We will try to
accommodate your valued views in our
follow up publication.
L__We look forward to seein

ou!
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About the Proceedings: The Proceedings is the output of the’
British-Bangla Law Week (29 November-5 December 1998)
organised in commemoration of the 50 years of the Universal
Declaration of Human Rights (UDHR) by The British Council

Bangladesh and funded

the Foreign and Commonwealth

Office (FCO) of the British Government. The Law Week brought
together legal experts from Bangladesh, India and the UK to
interact and share international experiences on the issues of
administration of justice, access to justice, alternative dispute

resolution, gender and the law. chil

rights, law reform, public

interest litigation, ombudsman, human rights commission,
prisoners’ rights and prison reform, refugees and migration,

and social insecurity, which in
its most serious and persistent
forms leads to extreme poverty
and exclusion, and constitutes a
violation of human rights; we
stress that those who are subject
to conditions of extreme
poverty are among the princi-
gai victims of the full range of

uman rights abuses and that

the efforts they expend in their
daily struggle to stay alive place
them among human rights de-
fenders:

11. We denounce the failure
of states to address impunity
which constitutes one of the
main obstacle to the full respect

. of human rights and which con-

tinues to obstruct the work of
human rights defenders; we
welcome the creation of the In-
ternational Criminal Court and
call upon States to ratify iis
Statute immediately and to en-
sure that it functions efficiently
and effectively;
In this Spirit

12. We affirm that the real-
ization of all human rights re-
mains today as yesterday, the
common aim for which we live,
work and act and that we are
human rights are respected for
all. the peace and security for
which we all strive will remain
unattainable;

13. We invite all people, in-
dividually or collectively, to
contribute to the realization of
the rights guaranteed by the
Universal laration of Hu-
man Rights and other interna-
ttonal and regional instru-
ments, as proclaimed in par-
ticular in the Declaration for

the protection of human rights
defenders adopted by the Linited
Nations,

14. We deplore the fact that
the increase in the number and
influence of human rights de-
fenders in the world has been
accompanied by a development
and systematisation of repres-
sive measures and practices
used against them:

15. We deplore the fact that
in some countries, those sys-
tematic measures of repression
are such that women and men
have no means of promoting
and protecting human rights
and fundamental freedoms at a
national level;:

16. We denounce in particu-
lar the fact that human rights
defenders are a target of those
whose rﬂgimes and practices
they condemn; and that, be-
cause of their commitment,
they are among the victims of
summary executions, enforced
disappearances, torture, arbi-
trary detention, violations of
the right to a fair trial, freedom
of opinion, expression, associ-
ation, asmemgly, demonstra-
tion, movement, the right to
privacy, the right to employ-
ment and employment rights,
the right to housing, health, ed-
ucation and culture and that

they are increasingly forced
into exile or enfurccci’gisplace-
ment, or to live in inhuman or
degrading conditions;

17. We condemn the prolif-
eralion of systematic measures
and practices used by States to
prevent or impede the legiti-
mate work of human rights de-

- trated by armed
« groups or individuals:

fenders, including censorship
ind seizure of publications,
defamation, harassment. in-
timidation, implication in
criminal cases, their identifica-
tion with 'terrorist’ groups, re-
strictions imposed on the cre-
ation or registration of associ-
ations. the legal and adminis-
trative obstacles to the right of
access to and dissemination of
information. the surveillance
and control of access to funding
and the use made of such funds.
the creation by the authorities
of State-controlled non-gov-
ernmental organizations, re-
liance on a state of emergency
or public order requirements,
impunity for the perpetrators of
such acts against human rights
defenders;

18. We express our solidarity
with those whose rights are vio-
lated without any recourse to
mechanisms for the protection
of human rights because of the
systematic repression of their
rights;

19, We call upon States to
[ulfill their obligations under
international human rights
law and to respect, and enforce
respect for, the right to freedom
of action for human rights de-
fenders, and to this end:

19.1 to fulfill their obliga-
tion. in accordance with Lhe
Universal Declaration of Hu-
man Rights and other interna-
tional or regional instruments.
to which they have freely sub-
scribed, not to impede the free
and effective exercise of the
right ‘to protect and promote
human rights:

19.2 to adopt the necessary
measures to guarantee this
right and protect those exercis-
ing it: in particular by ensuring
that their national laws are in
conformity with the Universal
Declaration of Human Rights
and other international and re-
gional human rights instru-
nments;

19.3 and to provide such pro-
tection against acts or omis-
sions of the State, as well as
against acts of violence and af-
fronts to human dignity perpe-

20. We call upon intergov-
ernmental organizations, in-
ternational or regional, to pro-
tect human rff ts defenders
and to this end, to se® up the
necessary instruments and
mechanisms to guarantee effec-
tively the freedom of action of
human rights defenders, and to
protect them against all forms
of repression; and, in this re-

spect:

20.1 ‘welcome the United
Nations General Assembly's
adoption finally on 10 Decem-
ber 1998, of the Declaration for

the protection of human rights
defenders which has been in
preparation for thirteen years: *

0.2 call upon States to im-
mediately take the necessary
measures at national and in-
ternational levels to er:sure the
effective implementatiun of the
rights enunciated in that Decla-
ration;

21. We reaffirm the fact that
the realization of all the rights
enshrined in the Universal Dec-
laration of Human Rights is the

responsibility of everyone, and ,

we call upon private business.
multinational companies and.
international financial institu-
tions: to ensure that their

+-purpaose of secui

ups, private

on bail. There were no reports
of any pelice oilicer being tried
or convicted ol rape during the
vear. The government's appeal
against the court decision to
acquit four police officers ac-
cused of raping Shima Chowd-
hury in 1996 had not been
heard by the end of the year (see
Amnesty International Reports
1997 and 1998).

At least 23 men and one
woinan were sentenced to death
for murder. No executions were
reported.

Throughout the year
Amnesty International ex-
pressed concern about torture
in police custody and urged the
government to take steps to
eradicate the practice. In April
Amnesty International pub-
lished a report on children in
South Asia appealing to all
South Asian governments, in-
cluding Bangladesh, to take
concrete steps to protect chil-
dren both in cust and in the
community and to fully imple-
ment the provision of the UN
Convention on the Rights of the
Child, which Bangladesh rati-
fied in 1990. The organization
called on the government to en-
sure the safety of the writer
Taslima Nasrin who was sub-
{Eﬂl to renewed threats from Is-
amists after she returned to the
country: It also ur%i:l that the
charges against her be dropped.

-

tribute to the implementation
of civil, cultural, economic po-
litical and social rights, do nof
obsiruct 11 freedom of action
of limman neats defenders;

22, Finzliy, we urge men and
woimen of all ages and all or-
gans of society to engage in
their daily lives in their com-
munities Lo respect and pro-
mote all rights for all people ev-
erywhere, and to join us to
make of the high aspirations
proclaimed by the Universal
Declaration of Human Rights a
reality for present and future
dernerations.

Declaration on the Right and
Responsibility of Individuals,
Groups and Organs of Society to
Promote and Protect University
Rconignised Human Right and
Fundamental freedom only to
such limitations as are in ac-
cordaiice with applicable inter-
national obligations and are
determined by law solely for the
; & TEH:FHEIIij
tion and respect for the rights
and freedoms of others and of
meeting the just requirements
of morality, public order and
the general welfare in a demo-
cratic society.

|
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The People's Verdict

By Chandra Muzaffar

OST Malaysians had expected the Kuala Lumpuir High
Court to find Dato' Seri Anwar [brahim guilty n?thﬂ four
charges of obstructing the course of justice — thotsh they
were convinced of his innocence. This in itself is a dampii
indictment of the justice system in Malaysia, '
It is understandable why they felt this way. They knew that
the allegations of sexual misconduct against Anwar— the
investigation of which he was supposed to have obstructed— had
already been dismissed as baseless in August 1997 after a police
probe. The Prime Minister Dr Mahathir Mohamad himself had
declared at that time that the allesations were ‘rubbish’ and
Parliament had been informed of the oufcome of the
investigation.

And yel, the same baseless allegations were trotted out again

- in early 1998 as the rift between Mahathir and Anwar widened

in the wake of the regional financial crisis. At the root of the
rift was Anwar's reluctunce to endorse the bail-out of huge
corporations owned or controlled by individuals close to the
Prime Minister and Tun Daim Zainuddin. the present Finance
Minister. The Mahathir-Daim clique and their business
cronies were afraid that if Anwar continued to hold office their
corporate empires would collapse and their economic power
would be extinguished. Besides, Mahathir himself was
becoming increasingly unpopular partly because of his
handling of the financial crisis. He an(? his clique feared that a
populist leader like Anwar would mount a challenge to his
position. Anwar, therefore, had to be eliminated at all costs.
The 1997 allegations, now elaborated into a scurrilous poison-
pen book was part of the plan. This is also why as soon as
Anwar was sacked from the government, the mainstream
media went on a rampage publicising lurid details of ludicrous
sexual allegations. It was as if the media had already found
Anwar guilty before the trial had begun.

It Is signilicant in this regard that even before the trial
began, Mahathir declared publicly that if Anwar was not found
guilty 'we would be in trouble.” If anything, the actual trial
strengthened the belief that there was a conspiracy to destroy
Anwar. To start with; he was charged under a law that was
already repealed by the Dewan Rakyat (the House of
Representatives) and was awaiting similar action by the Dewan
Negara (the Senate). The first prosecution witness, like a
number of their other witnesses, contradicted themselves so
badly that the public began to wonder how the case could have
been brought to court in the first place. Later, when the court
amended the charges, unged a huge chunk of the evidence
and excluded at least 10 defence witnesses, the public concluded
that the trial was a farce. It was further proof that the real
purpose of the trial was to destroy Anwar's political career,

n in this light, the court verdict yesterday was, in the
public’s eye, part of an ongoing political conspiracy. In fact, the
6 year jail sentence —  longer than what most people had
expected — shows that the conspirators want Anwar locked up
for at least two general elections so that they can consolidate
their position in the event that something untoward happens to
the aging, ailing Mahathir Mohamad in the very near future.

“There were two oiber celaied] covinh dBeisin vivate iy which

revealed the conspirators' fear of Anwae wiohilising the people
against the Mahathir regime. One, since the 6 year sentence will
begin [rom the day of the verdict, instead ol the day he was
incarcerated, it is obvious that Anwar's enemies are determined
to keep him out of politics for as long as it is possible. Two.,
Anwar was once again denied bail for an offence which is
bailable. If he is on bail, the conspirators know that Anwar,
given his charisma and his command over the masses, will be
able to galvanise public sentiments into a popular movement
against the Mahathir regime.

Though a’grave injustice has been done against an innocent
man, the Malaysian public is now more conscious than ever
before of what is haﬁpemng to the country. It has also
established yet again that one cannot expect fustice from'our
T3 i PR, L L 1T X e

Nonetheless; _he;:;:ause the- triai ﬁnﬁ
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__height{rne.{l people’s awareness, there will now be a greater
resolve on our part to ﬁlght for justice and rooted in the peuﬁk‘s.

hopes and aspirations for a fair, democratic society.

- The writer is President of the I
o of nternational Movement for a

HE failure of the motion

lor removal ol Justice V

Ramanswamy ‘has
prompted members of 1l legal
profession to suggest
alternatives to the presenl pro-
cedure (incidentally, the Con-
stitution uses the word "im-
peachment” only in the context
ol removal ol the Presicdent of
Inclia). A distinction however
needs {o be made between the
need to devise a different
mechanism for entertaining
and inquiring intlo complaints
againsl the superior judiciary,
and the need to prescribe mea-

1 sures short of removal.

As far as the [irst aspect is
concerned, namely the need for
an alternative-to the parlia-
mentary method, there is much
to be. said, The Constitution
cloes not prescribe any detailed
procedure. Article 124(4) con-
templates removal of a judge on
the ground of "proved misbe-
haviour” or "incapacily” alter
presentation of an address to
the President by each House of
Parliament. supported by a ma-
jority of the members of each
Hfouse and a two-thirds major-
ity of those present and voting,
Article 124(5) has left it to Par-
liamenl 1o decide on the proce-
dure for presentation of the ad-
dress and lor investigation and
proofl of such misbehaviour or
incapacity.

Strange Mix

[1 was in 1968, that Parlia-
tient enacted the Judges
[Inquiry) Act. This Act and the
Rules framed under it embody a
peculiar mix of political and
adjudicatory process A motion
for removal can hc initiated ei-
ther by signatures of 100 Lok
Sabha MPs or by beth. The
Speaker of the Lok Sabha or the
Chairman ol the Rajya fabha
(as the case may be )1 « lhe
discretion to admit or ruviiet the
motioti. Up to this sta:'¢ the
process lIs political, IT tle 1i0-
tion is admitled, the adjiiclica-
lory process takes over with the
appointment of a three-inember
conuuittee comprising the chief
justice or a sitting judge of the
Supreme Court, a chief justice
ol a High Court and a distin-
guished jurist.

The committee is required 1o

the judge and give him a rea-
sonable opportunity to defend
himself, If the comnmittee exon-
erates the judge, hurther -par-
liamentary scruliny is barred.
If it finds the charges against
Lhe judge proved, however, this
linding  remains ineffective un-
less it is approved by the neces-
ﬁnrr two-thirds majority of
bolh Houses of Parliament.

strategies and projects con- | Thus the political process,

frame definite charges against

which does tiol come ifnto the
picture where there is  a findi
of "not guilty.” gets reintroduc
where there is a finding of
"guilty.”

The initiation of the inguiry
procedure depends upon signa-
tures by a subslantial section of
MPs and in the very nature of
things, il is only after consider-
able publicity in the media that
such a stage is reached. This is
bound to make the judge com-
plain of a “trial by the press."

Moreover, to expect MPs to
conduct themselves like judges
{in assessing the existence of
prima facie case. adequacy of
material and so on) hei’nrﬂ ap-
pending their signatures is i
ignore the reality. There are. -
course, safeguards [or the jur!
at this stage: the Speaker or ti,"
Chajrman would exercise ]
judgement to rejecl the matin
Even alter the molion is admi‘-
ted, there is another sieve; tli¢
Inquiry Committee has to scrin

tinize the material on record °

wilh care. in order to [rame del-
inite charges and the grounds
on which those charges are
based. The Inquiry Committee
may not even {ind it fit to frame
rharges on allegations which
cave no basis. But by this time
the judge concerned would have
suffered damage by adverse pub-
licity ol a kind which would be
irreparable,
Victimized
On the other hand, even
when the Inquiry Committee
returns a linding of "guilty”, po-
litical factors would inevitably
operate at the time of voting on
the report. The parliamentary
method of disclplinlni judges
carries two opposite kinds of
dangers: upright (but politically
unnopular) judges can became
viitims of vendetta, while
v [but poelitically resource-
L ovrldges can escape punish-
TR TR e dh
Trial by p
well over the -

=< has worked
s By variety

of profes~ion: * would be
appropri e 4! +5 are also
exclusivelv tr v v body: of
Judges. A et to e
Constitintinn is urgetv o er Sud

for to v4' disciplina: © v~ lie-
tion over judges in a 12y Lient
body like tii often-suggeste
national Ji.weial Commissiorn:
Thit would wake it easier to
briror comiplamnts against errarnt
judszes o0 light, without havin
to c¢ulicet signatures o
members of Parliament. At the
same time such a body would be
ablc o ensure that judges are
nol called upon to answer
frivolous or vexatious charges
and that such charges do not get .
unnecessary publicity. The
findings of such a body should

]ud'ging Judges

By Raju Ramachandran

be final and binding.

However. the suggestion that
there should be lesser kinds of
punishment for judges like rep-
rimands and censures requires
deeper reflection. Under the
present scheme a judge of the
superior judiciary is removable
for "mishehaviour” (apart from
the ground of "incapacity"”
which does not present such dif-
ficult problem ) and, in any fu-
ture arrangement also, a judge
can be removed only on this
ground.

"Misbehaviour” is not de-
fined by the Constitution of the
Judges (Inquiry) Act. It cannot
he put within the straitjacket of
a definition. Bul one thing
seems clear; a judge of the supe-
rior judiciary who is found
fuilty of misbehaviour. cannot
continue in office and dispense
iustice. 1t would shake the con-
lidence of the public in the ad-
ministration ol justice.

No Grades

The idea ol classilying a
judge's misbehaviour into "mi-
nor" and "major” grades is ab-
horrent to the idea of justice.
The concept of minor penalty
for minor misconduct is singu-
larly inappropriate in the con-
text ol a judge. An olfficer can
luinction effectively alter re-
ceiving a minor punishment
like a censure or a stoppage of
an increment., But a repri-
manded judge loses his legiti-
macy. Why? Because his job is
Irv sit in judgement over the ac-

t1vns of others.
A judge wﬁnse conduct has

aeent [ound to be lax cannot en-
loree higher standards in oth-
vrs. That is why stricter stan-
«irds are expected of a judge oc-
cupying a Constitutional office.
The fact that judges are also
human only entitles them to
have their idiosyncrasies,
predilections and philosophies;
it does not absolve them of their
duty to maintain the highest
standards in public and private
conduct. And so, a judge acr ed
of "Misbehaviour” eithe: s
on being found guilty or slays
nn  after an honourable
vindication: there can be no
silf-way house. The only con-
wiivable situation where a judge
can continue in office with an
adverse remark is where his
conduct amounts to an "indis-
cretion” but not "misbe-
haviour."
The writer is a Senior Advocate
of Indian Supreme Court.

Notice

Serilising of the extracts
from JN Dixit’s book Libera-
tion and Beyond will resume

on June 22, . The Daily Star

regrets the inconvenience to
its readers. —




