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Birds of a Feather ...
From the Mevnalives Desk

NTERNATIONAL Centre for Ethnic Studies, Colombo and Nepal South Asia Centre, Kathmandu jointly
organized the Second South Asian Chief Election Commissionersi Conference in Kathmandu on 11-12
February 1999. The first conference was held in Colombo in 1995. Amongst the invitees this time, only
the Bangladesh Chief Election Commissioner and later his representative, the Election Commissioner,
could not attend the conference. The latter declined at the last moment citing €unavoidable
circumstancesil Bangladesh, therefore, ended up being répresented by none, at least at the official level. As
for the Country paper writer (the lone representative from Bangladesh) , he claimed no representation. He
simply participated as a concerned citizen of Bangladesh. I guess the same could be'said of the other paper
writers from other South Asian countries as well. This issue includes in abridged form the four of the five
Country papers produced in the said conference. The Nepal paper could not be accommodated, again for
éunavoidable circumstances.i
Two things struck me at the conference. Firstly, despite dissimilar political developments, there is a
remarkable similarity amongst the South Asian countries when it comes to election and the electoral
process. Secondly, all those who participated in the conference, including the Chief Election
Commissioners or their representatives, collectively felt that there was an urgent need for a fresh look at
the electoral process in all of the South Asian countries. Put differently, the electoral process in South
Asia needs to be reinvented and reworked. This issue is a pointer in that direction.
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- Voters'

ET me begin with an obser-

vation and two incidents,

all of which I had a chance
to experience while on a trip to
Comilla as a local coordinator
-~ of SAARC-NGO Election
Observation Team assigned to
observe and report on the
fairness of the 12 June 1996
election. First the observation.

The Posters

There has been a qualitative
change in the content of elec-
tion posters, sadly less for bet-
tering the cause of democracy or
reproducing democratic ideals
at the time of election. In the
past, particularly in the pre-
Bangladesh 1969 election and
also to some extent in the post-
Bangladesh 1973 election, elec-
tion posters carried mainly the
photograph of the candidate
and the election symbol of the
political party (or where the
case demanded, the election
symbol of the independent
candidate). Little attention or
space was given to the ‘leader’
(dead or alive} of the political
party. But now, as it was found
in the June 1996 election more
than ever, a greater space is
given to the a])arty leader (with
some politic Earﬂes. even the
dead ‘'ohés), with the photogrd
of the actual candidate and the
election symbol .getting' much
less space in the élection poster.

If anything, it reflected the
heroization (or where the case
may be, the heroinization) of
political parties with the corre-
‘sponding tendency of the latter
becoming less and less demo-
cratic. Put differently, political
parties in Bangladesh are beset
with a unique contradiction:
with little or no democratic
norms within, they champion
the cause of democracy without,
I will have more to say about
this later. Let me now turn to
the two incidents.

The Expenses

As per the responsibility of
the Observation Team, we vis-
ited the house of a candidate to
interview the person the day be-
fore the election. As we entered
the candidate's house, I must
say that I was bit surprised see-
ing nearly a hundred party
cadres all sitting down on the
floor of the living room and
(what seemed to me then) guard-
ing him with many things more*
‘than knives and sticks. We were
hastily escorted to a bedroom
"~ where we found him waiting
and quite eager to talk to us.
After the usual exchange on the

ment of things and if he

had any complaints, | could not
help asking about his election
expenses, indeed, not forgetting
to mention that nearly a hun-
dred people (those seen gu
him in the living room) need

P

out that it was in lakhs (I be-
lieve, he said something like
Taka 30 lakhs or so), | asked
him how was he going to recover
all that money?
His answer I will never for-
et: ‘ekbar jittey parley, shob
bey!' ('Once I am able to win,
everything will be possiblel’),
Possibly, nothing could be far
from the truth. But then, who
would bear the burden of his
election expenses or as he had
confidently hoped, his post-vic-
tory financial recove More
importantly, does a candidate
have a choice when it comes to
election expenses? More on this
shortly.

The Non-Quitters

On the Election Day we came
across a bizarre scenario. On a
trip to a polling centre not far
from downtown Comilla we
found that suddenly almost all
the male voters were runnin

helter-skelter with some arme

police chasing them. On en-
quiry we found that cadres of
two political parties clashed at
the []ﬂ]liﬂ% centre and that the
armed ice were called in to
tackle the situation. But inter-
estingly in the midst of all that
chaos the female voters refused
to quit. They all stood firmly in
line, one holding the other, un-
willing to leave theé place of vot-
ing. I could not hide my curios-
ity and asked them without any
introduction: *how come you
are all standing here not afraid
of all the violence around?
Almost in unison they replied:
‘Shahib, choilla geyley to am-
ago vote shob chhelera diye di-
boy." (‘Sir, if we leave now, the
men will simply cast all our
votes’). The supposedly feminist
statement otherwise signaled a
rzmarkably newer dimension
in the Bangladesh election,
with no mean consequences to
both the electoral system and

the electoral process. 1 will re-
turn to this issue shortly.

- The changing nature of the
election posters, the somewhat
non-electoral pressure for in-
creased election expenses, the
growing power of the non-quit-
ters (in this case, women vot-
ers), all these point to two criti-
cal things. Firstly, the process
through which a person is
elected to the parliament in
Bangladesh (and this is possi-
bly true for the rest of Soath
Asia) is far more complex than
is evident, indeed, having to do
less with what is fo y and
legally set out in the cnunLr{'s
electoral process. Secondly,
glven the complex relationship

etween power, societal compo-
sition and election, no reform
of the electoral process will be
effective unless due considera-
tion is given to things both elec:

Rationales for Reforms

by Imtiaz Ahmed

ularly those of the latter that Eu
on to shape and reproduce the
former. A closer expositipn of
things related to election will
make this clear.

For the sake of convenience,
if not for conveniently puttin
forward my contentions, 1 will
divide my paper into four sec-
tions. The first section will ex-
amine issues that are directly
related to the voter. A particu-
lar emphasis will be
the changing nature in the
composition of the voters, tak-
ing into consideration both
demography and gender, with a
critical assessment of the
things to expect from such a
change. The second section will
examine issues that are directly
related to the person voted, that
is, those who contest the elec-
tion to become representatives
of the general Tgnpu]aljnn in the
parliament. e third section
will examine (what ! would like
to call) the engineering of elec-
tions. with particular focus on
the power of the government
and the relativeé powerlessriess
of the Eleetion Commission.
The last section will deal with
reforms, some concrete and
short-term, others suggestive
and long-term.

The Voter
Part VII, Articles 118-126, of
the Bangladesh Constitution
deals with elections. The ke
figure in the election and (I
would contend] in the reproduc-

tion of democracy - the voter -
appears for the first time and
that again only once, in Article
122. Clause 2 of the said article
deals with voter's qualifica-
tions. Although the criteria for
qualification may sound rea-
sonable and look quite inno-
cent, it is beset with certain
critical problems.

According to Article 122
Clause 2, a person can be a voter
if s/he:
is a citizen of Bangladesh;
is not less than eighteen years
of age;
does not stand declared by a
competent court to be of un-
sound mind; and
is or is deemed by law to be a
resident of that constituency.

Let me first point out that
this is the text that currently
stands. One particular, and no
less politically significant, sub-
clause was omitted by the Sec-
ond Proclamation Order No. IV
of 1978, In fact, in the original
Constitution of 1972, there was
a fifth criteria for voter's quali-
fication and that was, “he has

given to |

fense under the ladesh Col-
laborators (Special Tribunals)
Order 1972." Although only one
person (I believe) was actually
convicted under this Order, the
omission of the sub-clause,
while nﬁmning up space for
many alleged and known col-
laborators to become voters, did
contribute to the polarization
of the society whose repercus-
sions are often found at the
time of the election.

More problematic. however,
is sub-clause (d). Two could eas-
ily be identified. Firstly, it for-
mally disallows the floating
population and also those liv-
ing abroad from becoming vot-
ers. This obviously runs against
the current trend. Not only do
we find an increasing number
of Bangladeshis going abroad
and settling there but also,
given the rise in the number of
natural disasters in the coun-
try. more and more people are
joining the ranks of floating
population as internal or envi-
ronmental refugees. This could
easily be rectlfied, as FEMA (a
local election monitoring
group) has recommended, by
making provisions in the law
and including the said cate-
gories of people as voters.

Secondly, it gives an impres-
sion that once the content of
this sub-clause is respected and
voters' identity cards are issued
on the basis of their residence
elections will become free and
fair. In fact, the Election Com-
mission with active support
from the government is trying
to issue identity cards to all the
voters in the country at the ear-
liest possible time. However
commendable may be the task.
it is based on an erroneous po-
sition. Although the voter hav-
ing an identity card can be jus-
tified on several grounds, there
is no reason to think that it
would ipso facto lead to free and
fair elections. In this context,
more important is to find ways
and means to contain, what is
popularly referred to in Bangla
as, ‘vote dakatf (i.e., organized
looting of votes). Let me explain
what this stands for.

In any polling centre it is not
the casting of votes by fictitious
or fictional people but rather
voting by proxy that is rotting
the system of free and fair elec-
tions. And this is accomplished
by a candidate by way of orga-
nizing hegemony (both consen-
sual and coercive) over those
given the task of conductin
elections at the polling centre.,

where polling agents of compet-
ing parties at several pol irf‘
centres were simply bought o
by the hegemonic candidate.
Even if the latter manages to
organize such a thing in one-
third of the polling centres with
the rest of the centres in the
constituency remaining ‘stable’
the outcome will surely be in
his/her favour. Put simply, a
voter's identity card is no
panacea for the ills the elec-
tions are facing in Bangladesh.
Problems are more acute and
fundamental.

On the basis nfﬁnpulatiun
and the number of voters in
Bangladesh, a Member of Par-
liament (MP) represents on the
average hundreds and thou-
sands of citizens. The following
is the representation situation
in terms of population, voters

reached a pathetic level. That
is, an MP, while getting only a
part of the votes of the actual
number of vote cast (average,
143.008 in 1996) is given the
power to decide the fate of
nearly 400,000 people on the
average. Put differently, repre-
sentation is structured to repro-
duce the power of the dismally
few over the excessively large.
Lastly, the greater the gap
between the representatives and
the represented the more sinis-
ter is the power of corruption in
representation. In fact, largely
as a result of this gap
‘intermediaries’ (ranging from
mastans, corrupt officials.
hired goons, and the like] end
up havin? the real power as
both MPs and the people, albeit
for different reasons, become
dependent on them. Representa-

ticularly in the backdrop of the
fact that both the Prime Minis-
ter and the Leader of the Opposi-
tion are women. There is a gen-
eral impression that both of
them became leaders because of
family connection, that is, be-
cause their husband or father
got killed. While there is some
merit to this argument, it is
also true that both of them rose
to prominence through sheer
hard work and political ingenu-
i}y of their own. Moreover, even
if we take that family connec-
tion was responsible in their
becoming- leaders, it does not
save them from the criticism
(particularly with all the power
at their disposal) as to why they
would fail in the task of broad-
ening women representation in
the parliament. But then, all is
not gloomy and unrectifiable.
ore and more women now,
as we indicated before, come to
Enllin stations to vote. This is
ased on subjective assess-
ments and pre-polling surveys,

for there is no official record of

‘and that again, not necessarily
of the government, women
could be mobilized to safeguard
their interests, including par-
ticipating more forcefully and
in greater numbers in elections.
Put differently, non-govern-
mental agencies play a critical
role in the election of a govern-
ment. [ will have more to say
about this in Section III.

The Voted

If a person in order to be-
come a voter requires by fact or
law to be a 'resident’ of a partic-
ular constituency. no such
qualification is required of the
voted. i.e., the candidate seek-
ing election to the Parliament.
This has critical implications
in so far as representation is
concerned. A closer osition
of Article 66 of the Bangladesh
Constitution will make this
clear.

Two of the clauses of the said
article are important in this
context: .

1. A person shall suh{:ct to
the provisions of clause (2), be

E.Ig‘ld acfuul vote cast in the June  tion must reckon with the fact the actual vote cast on the basis qualified to be elected as, and to
1996 election: ;
Representation in the Parliament
Country Member of | Total Popu- | Number of Number of vote | MP's repre-.| MP's repres- | MP's
Parlia- lation | Voters | cast sen-tation in | entation in | repres-en-
ment (MP) (1995) (June 1996) (June 1996) terms of terms of vot- | tation in
(million) total ers terms of
(average (average) vote cast
= i | — ] | (average) |
Bangladesh | 300 119 56,716,935 42,902,481 396,666 189,056 143,008

Several issues are crilical
here. Firstly, the inclusion of
non-voting citizens (children
and minors) makes representa-
tion far more numerous and
con seguently far less practical.
Indeed, in terms of the actual
vote cast a Bangladesh MP rep-
resents on the average some
143,000 ple. while in terms
of population s/he represents
nearly 400,000 people. If the
former figure is already too
high, the latter figure puts the
MP in an odd situation of not
being able to meet in person or
even shake hands with those
s/he is supposedly representing.
Such is the irony of the current
state of representation in
Bangladesh (and this is also
true for the whole of South
Asia)l

Secondly, the current system
of representation, particularly
in the light of the actual vote
cast, is structured towards dele-
gating powers to a person who,
while representing only a mi-

nority section of the people, de-
cides the fate of the majority
section of the people. While this
may be true for all democracies,
including those of the West, the

that it is neither MPs nor the
people but self-seeking inter-
mediaries who do the represent-
ing! Unless a way is found to
correct this situation, govern-
ments will always suffer from
misrepresentation. But that is
not all, '

Misrepresentation is partic-
ularly acute when it comes to
the issue of women. In fact, in
Bangladesh, women, although
consisting of 48.59 percent of
the population (1989 figure],
have only 10.3 percent repre-
sentation in the parliament.
Even this percentage is partly
illusive, since women represern-
tation here is based on reserva-
tion or nomination, more
specifically for having 30 re-
served seats in the parliament.
Without the reserved seats,
women representation in
Bangladesh comes down to
barely 1.3 percent (1991). This
is far below the 30 percent tar®
get set by the Economic and So-
cial Commission of the United
Nations, and that again. by the
year 1995!

Indeed, the under-represen-
tation of women in Bangladesh

of gender. Lack of such account,
however. is somewhat surpris-
ing for women always vote in

separate booths and is therefore

not a difficult task to perform. I
strongly feel that a separate
tally for women will consider-
ably reduce the (predominant
male) practice of voting by
proxy. Al this point, the con-
tradiction remains gquite obvi-
ous: In the midst of under-rep-
resentation of women in the
parliament there is a steady
growth in the number of women
actually casting their votes!
Two things need to be em-
phasized here. Firstly, given
women's demﬂgr?jphic position
(almost 50%) and a consider-
able rise in women's participa-
tion in elections, there is an ob-
vious need to increase women
representation in the parlia-
ment. | will have more to say
about this later. Secondly.
much of the credit for raising
women's awareness, including
matters related to elections,
goes interestingly not to the
government but to various non-
governmental organizations.
What this implies is that given

be, a member of Parliament if
he is a citizen of Bangladesh
and has attained the age of
twenly-five years.

2. A person shall be dis-
qualified for elgctions as, or for
being, a member of Parliament
who -

(a) is declared by a competent
court to be of unsound mind;

(b} is an undischarged insol-
vent;

(c) acquires the citizenship
of, or affirms or acknowledges
allegiance to, a foreign state;

(d) has been, on conviction
for a criminal offence involv-
ing moral turpitude. sentenced
to imprisonment for a term of
not less than two years, unless a
period of five years has elapsed
since his release;

(dd) holds any office of profit
in the service of the Republic
other than an office which is
declared by law not to disqual-
ify its holders; or

g) is disqualified for such
election by or under any law.

In addressing the issue of
qualification, critics have al-
ready. pointed out that the can-
didate seeking election to the

to be looked after! Once finding  toral and non-electoral, partic-  not been convicted of any of know of several instances situation {n Bangladesh has is somewhat of an irony. par- proper scope and instrument, Continued on page 7
- = =
( F.: ONCERN for electoral re- ' -
forms has been expressed ::nni:‘.;zs:ﬂ:f ﬁﬂﬁbﬁgﬁﬂuﬁ b SH.Ilj ay Kumar | campaign should be removed. mum duration of party mem-
from almost all formal has been %aised to Rs.10.000 in y 7. The legal provision re- bership and record of political
informal sections of At Election garding the quick disposal of Wwork

and

society in India during past few -

years. In this prespective, the
relevant context for thinking
about the challenge of elector
reforms lies in the real life
functioning of the system and
not merely in the legal-
constitutional framework of
the electoral system. Not only
has India managed to retain
democracy, it has also managed
to retain certain dynamism in
its electoral process. The past
decade has been marked E}r a
democratic upsurge of the lower
classes of the Indian electorate.
The increasing number of con-
testants is another indicator of
greater participation of the-
people. What is note worthy is
that the process of democrati-
sation has a subaltern charac-
ter, relatively more among the
deprived as compared to other
sections of society. The turnout
- has increased enormously in
'the rural constituencies and
among women voters all over
the country. The participation
%’1 th lgﬂvania. the Scheduled
; i up in the |
g : Jl}mped p ast
During the recent past vari-
ous changes have been brought
about with context to election
. The limit of expen-
diture for contesting election
has raised to Rs.15 lakhs
i case of Lok Sabha election

arhdtnﬂa.ﬁlakhninmaeufthg_. ;

Vidhan Sabha election,

case of general candidates and
Rs.5,000 in case of SC & ST can-
didates. Similarly security de-
osit for contesting Vidhan
bha election has been raised
to Rs.5,000 in case of general
candidates and Rs.2,500 in case
of SC & ST candidates.

3. Under the revised rules,
restrictions have been imposed
on a candidate on contesting
election for more than two
constituency at one time.

4. As per the changed rules,
an election can be only coun-
termanded on the death of a
party candidate and election
process is not to be ham
on the death of an independent
5 ghm' days fi

. The campain ays for
an election hagI hegln lgedu:::rﬁed to
two weeks from the earlier
three weeks.

6. As per the rules modified,
now a person convicted by the

_trial court attracts disqualifi-

are several other ch

cation and even those who are
released on bail du the pen-
- dency of their ap 8 against

their convictions are disquali-
fied for contesting elections.

Changes
Recommended by

other Committees

Besides these changes there

es rec-
ommended by vmiuuafgummit-
tees aggulnted by the govern-
ment from time to time. Some

_of the recommendations of the

‘8ent First-Past-The-Post

Law Commission,
Commission and Indrajit Gupta
Committee need to be given a
proper thinking. There is virtu-
ally an unanimity on curbing
election enses incurred by
the candidates and political
parties by fixing a ceiling on
election diture and mak-
ing it compulsory for all the po-
litical parties to maintain

proper account of their income
an nditure to be audited
annu

Eesiges recommending for
empowering the commission to
undertake delimitation of con-

stituencies, the Election Com-

mission is in favour of increas-
ing the powers of this institu-
tion. The commission also pro-

poses to further enhance the re-
quired number of valid votes
polled to save deposit from pre-
sent one sixth to one fourth to
discourage the non-serious
candidates from contesting
election. Keeping the same view
in consideration, the Law
Cnmnﬂtﬂﬁlnn is lnd favour T'?lf
r e securi eposit. The
ctlgal:ﬂssiun almtyprn ses to
increase the number of seats by
25 per cent in all the states as-
semblies and Lok Sabha to be
filled by introduction of the List
System In addition to the pre-

E-.
tem J

very easily be manipulated to
feed an agtbpnﬂticalp and anti-

-democratic agenda. Compre-

Some of the suggestions can

hensive Legislation on Elec-
toral Reforms The first step in
this direction would be to enact
a comprehensive legislation on
electoral reform which goes be-
yond the ornamental legisla-
tions of the recent past by in-
cluding certain provisions in
the existing law:

The Election Commis-
sion
An amendment in the con-
stitution to implement the sug-
estions of the Tarkunde and
e Goswami Committees for

a) A regular three member
Election Commission

b} Appointment of CEC and
the ECs by a constitutional
Committee comprising the PM,
the leader of the opposition and
the CJ of Supreme Court

c) A ban on all post-retire-
ment governmental appoint-
ments, including the post of

%gggcnur. for the members of
Delimitation of con-

stituencies
1. The recommendations of
the Delimitation Commission
should be open to public debate
before these are finally accepted
2. The principle of rotation
of seats reserved for Scheduled

Castes every decade should be

included in the constitution
The role of

money power
1, It should be made manda-

tory for every candidate to de-
clare one's pro
at the time of nomination; the
declaration should be made
public and false declaration
should be made punishable

y and income

2. The legal provisions re-

" spend at least hal
_amount on election campaign

garding the ceiling on electoral
expenses should be modified to
provide for:

a) upward revision of the
ceiling to allow for expenditure
@ Rs 2 per elector in the con-
stituency and regular revision
of this ceiling

b) all expenditure, including
that of parties and friends
should be included in calculat-
ing the expenditure; the 1974
amendment to section 77
should be annulled

¢) publicity of the returns
filed by the candidates in the
local press and their regular
verification and auditing
should me made mandato

3. A National Election Fund
should be created out of the con-
solidated fund of India in order
specifically to subsidise elec-
toral expenses and more gener-
ally to support legitimate polit-
ical activity, Its provisions
should include:

a) each party that secures
over 2% votes in any state or
any candidate who gets over 5%
votes in any - constituency
should be pald @ Rs 10 for every

vote by it
“  b) it should be com '1:13nr¥ltu
of this

“and to get audited the accounts
for the entire sum

c) parties which fail to hold

regular democratic elections to
its highest decision making
body and office bearers should
be ineligible for state subven-

tion

Basic regulations

1. The procedure for enrol-
ment, amendment, appeal, etc.
related to the inclusion in elec-
toral rolls should be simplified;
greater publicity should be in-
sisted upon; the possession of
photo I-Cards should not be
made compulsory for voting

2. It should be mandatory to
hold by-election within six
months of a seat falling vacant

3. The recent changes in elec-
toral law which systematically
privilege the existing na-
tional /recognised parties over
other A:oartlﬂa and independents
should be withdrawn

4. The provision of the RPA
1951 that requires all political
parties to declare adherence to
the principles of socialism, sec-
ularism, democracy, etc. should
be done away with

5. The Code of Conduct out-
lined by the EC should be incor-
porated in the law

. 6. The duration of the cam-
paign should be restored to the
original three weeks in order to
give a fair chance to smaller
parties and candidates short of
resources; Unmneces restric-
tions on the timing and mode of

__party ticket

election petitions should be ef-
fectively implemented

8. Tﬁe Election Commission
should have greater legal power
to deal with cases of mass rig-
ging | SR
Social and political ini-

tiative for democratic

consolidation

The challenge of improving
the quality of representation
cannot be met by any legisla-
tion, however comprehensive
and well intentioned it might.
be. A good deal of electoral
malpractice originate in the
fact that intermediary political
institutions ,and the institu-
tions of the civil society fail to
perform their functions and as
a result the institution of elec-
tion has acquired a centrality it
must not have in a healthy
democracy. Legislative acts of
electoral reforms can become
meaningful and effective only if
they become a part of a wider
movement of democratic con-
solidation in the arena of civil
society and politics.

Party
institutionalisation

Pressure must be exerted in-
side every political party to en-
sure that

1. The local party
decisive say in the selection of
party candidate

2. No on is eligible for

3. There are well laid out
conventions and rules about ca-
reer mobility of workers inside
a party as well as about age of
retirement

4. Modalities for institu-
tionalising ‘white' money are

unit has a

without. a mini-

evolved in the

mary inquiry

5. Non-legal forms of sum-
are evolved by the
arigr to look into charges re-
ated to corruption and crimi-

nal behaviour of its members

low at CSDS, New Delhl, Indi-j.l_.. |

Institutions of civil so-
ciety

Non-party and non-political
organisations and movements
in society need to develop public
opinion and maintain constant
external pressure on political
actors so that

1. Election-time promises
are first scrutinised and then
remembered

2. There is greater publicity
of electoral malpractice of any
kind

3. Supra-party citizens' or-
ganisations are formed to ex-
amine the candidates’ back-

und

4. The access of media and
civil liberty organisations is
expanded to non-metropolitan
sectors of society

5. Representatives are ac-
countable to the electorate be-
tween two elections

The author is Research Fels



