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Law and Our Rights
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All citizens are equal before law and are entitle

d to equal protection of Iaw"-Article

27

of the Constitution of the People's Re
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public of Bangladesh

By_ Ahmed Ziauddin

Hartal; Reflections on Law

As the Court sits on March 1 to hear the partieé,

n trepidation that finally perhaps the hartals and its

baneful effects will at least be tamed, if not totally eliminated. The Court must make issues clear and take firm position, based on law and

Constitution. The politicians have disaEpninted

HE High Court Division of
the Supreme Court of
Bangladesh has finally

decided to take-up the issue of

hartal. It has issued a suo moto
rule on country’'s two principal
political parties and t?m
government to show cause as to
why pro-hartal and anti-hartal
activities should not be
declared a cognizable offence.
In its rule, the Court asked the
General. Secretaries of ruling
Awami League and opposition
Bangiadesh Nationalist Party
[BNP), the Secretaries of Min-
istry of Law and Parliamentary
Affairs and Ministry of Home
to explain why police should
not be directed to take action in
the event.

In issuing rule, the Court in-
voked its jurisdiction under
Section 561-A of the Criminal
Procedure Code 1898, which
empowers and authorises the
High Court Division "to make
such orders as may be necessary
to give effect to any order under
this Code, or to prevent abuse of
the process of any Court or oth-
erwise to secure ends of justice”,
Known too as inherent power of
the High Court Division, ac-
cording to the jurists, this law
invests the High Court Division
“with widest jurisdiction to
pass orders to secure ends of
Justice and for that purpose to
entertain application not con-
templated by the Code.” Unlike
Indian example. the Court in
Bangladesh has acted on its
own.

Backdrop

While issuing the rule, the
Court referred to a Bangla na-
tional newspaper and of its
10th to 12th February 1999 is-
sues. Over the days between
February 9-11, the opposition
BNP observed 60 hours of na-
tional hartal causing, accord-
ing to news reports. at least 6
deaths and scores of injuries
including law enforcement offi-
cials.

BNFP has also finalised fur-
ther programmes harials in-
cluding 66 hours hartal from
February 23 to 25. BNP report-
edly has also sel strategy to
“ensure strong picketing during
66 hour hartal, especially in ar-
eas of ruling party's show-
down”. It has also decided to in-
struct activists to first try to
?ickﬂlhpeacejull}f and Lo be de-
ensive. However, the activisis
can he offensive il the ruling
party‘iries to obstruct them as
in the past. Judging by the
words, “offensive”, “r:%efensive"
etc: BNP appears lo be preparing
for major conirontation. In
Janudry also, BNP observed 18

hour hartal extended till mid-

Muslim Family

fiE Federal Sharial Court
has started hearing

petitions against the 1961

Muslim Family Law Ordinance
in Lahore. Three judges, led by
Chief Justice Mian Mahboob
Ahmad, are hearing objections
put forward by three Islamic
scholars: Dr Nooruddin Jami of
Bahauddin Zakariya
University Multan. Maulana
Fazlur Rehman, Naib Amir of
Jamia Ashrafiya, Lahore, and
Dr Mufti Ghulam Sarwar Qadri
of Jamia Rizvia, Lahore. The
plea before the Court is that
sections 4.5.6.7 and 12 of the
Muslim Family Law Ordinance
(1961) be declared repugnant to
1slam.

Section 4 of the Ordinance,
after reinterpreting the tradi-
tion based on the Quran, had
laid down that orphaned grand-
children may receive share
from the property of their

rand-parents. Section 5 had
aid down that a nikah be regis-
tered with the union council to
be legally valid. Section 6 had
laid down that no married man
conlract a second marriage
without the permission of Arbi-
tration Council which shall en-
sure that the man had good
grounds for second marriage
and had obtained his first wife's

rmission to do so. Section 7

ad laid down that a divorcin

husband shall send notice o
divorce 1o the union council
and supply a copy ol il to the di-
vorcee wife, alter which an ar-
bitration council would try for
reconciliation between the two
parties. Section 12 had banned
child marriage and sel a mini-
mum age for the marriage of
boys (18 years] and girls (14
years), although marriageabil-
ity is still adjugﬁd many dif-
ferent ways in Pakistan.

The petitioners have opposed
the above provisions oi the
Ordinance, in particular the
irreducible legal requirement to
register nikah and divorce at
the union council, holding that
unregistered divorce is not be
invalid. They also favour the
unfettered right of men to con-
tract additional marriages
without intercession of the
union council and consent of
the first wife. They oppose the
ban on child marriage and con-
sider the right of the orphaned
children to inherit from grand-
parents property as being
against the Quran. As for the
nikah document. they propose
that each cleric solemnising the
nikah be allowed to issue a per-
sonal certificate for legal pur-

poses.
Codification Problems
of Islamic Law

Islamic law is embodied in

night.

Hartal, however, had been
an important feature in politi-
cal parlance of Bangladesh.
Usually the political parties
who remain out of government
resort to hartals. Awami
League, Jatiya Party and BNP

,all reversed roles and supported

and opposed hartals dependin
on whether they were on or nﬁ
the saddle.

Politics and Hartal

It will not be an exaggera-
tion, as one observes
Bangladesh politics, to equate
between politics and hartal. In
fact, street and floating chil-
dren, who form frontline sol-
diers on hartal days , perhaps
believe hartal as politics.
Equally, many foot soldiers of
the political parties understand
politics be so. Political leaders
also maintain hartal as a legit-
imate weapon,

The party in power has al-
ways preached against hartal
and successive governments
have even calculated costs of
hartals. In recent time, Jatiya
Party was first to put a figure on
loss gt hartal. This was fol-
lowed by the BNP governments
estitnate, The lalest figure com-
ing out of the present govern-
menl sources indicate a loss of
Tk.180 million per hartal hour.

Intimidation and

Violence
Intimidation and violence
has become synonymous to
hartal in Bangladesh. While re-
porting. newspapers used
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Politics

shun violence - does it remain a dream f

phrases like, hartal was ob- -

served etc. But now, increas-
ingly the word “enforced” has
replaced the word “observance’
to reflect true nature of hartal.
Hartals are now indeed imposed
on the general populace. Ac-
tivists rjuin hands with mem-
bers of criminal syndicate to
ensure the enforcement of har-
tal. Hartal also provide a field
day for the activists and crimi-
nals when anything goes; from
forcible stripping of cloths to
public execution.

In a recent touching com-
mentary, Daily Star's editor
has all but begged to the leaders
of Awami League and BNP to
cease the politics of violence
and stop criminalisation of
politics. While urging, he
merely has re-stated senti-
ments of his readers. He sited
two Exﬂmﬂlﬁs; killing of a pro
hartal picket Sajal by an anti-
hartal activists and public
burning of Muhammad Ali. a
rickshaw peddler by BNP men.
He has maintained that these
killings are simply
‘execulions” carried out by the
parties concerned. He ques-
lioned whether parties can
avoid moral responsibilities
for these executions.

Legal Status of the

Political Parties

In Bangladesh, not only the
criminals commit crimne but the
people associated with or re-
cruited by the political parties
carry out all kinds of eriminal
acts. One cannol always say

S
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the people, but the Court must not.

with certainties that whether
the political activists indulge in
crime or that the criminals join
the political parties for protec-
tion. It is nonetheless indis-
putable that political parties do
provide safe heavens for every
kind of criminals: from rapists
to lean defaulters.

The question however is the
legal liability of the political
parties; that how far political
parties are amenable to law.
For example, whether a shop-
keeper who shuts his shop down

: fnrlfear of hartal enforcers can
claim compensation for loss of

earning from the political part
that called the hartal ? 'Drpis i{

~ possible that party leaders can

be criminally hold responsible
for crimes committed by their
cadres?

Political parties have Con-
stitutional basis in Bangladesh.
Bangladesh Constitution men-
tions political parties and in
Article 70 even provides protec-
tion to certain interests of the
political parties. Article 70
states that if “A person elected
as a member of Parliament at
an election at which he was
nominated as a candidate by a
political party shall vacate his
seat if he resigns from that
party or votes in Parliament
against his party”.

Therefore, for all purposes,
political parties have gol legal
personalities. Thus the parties
can sue and can themselves be
sued. Political parties can also
be held responsible for criminal

or ever?
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By Khaled Ahmed

conducets.
High Court Division's
Rule H

What the High Court Divi-
sion has demanded from the re-
cipients of its notice is to show
why pro-hartal and anti-hartal
activities should not be de-
clared a cognizable offence. The
Court however has not im-
pugned hartal itsell. It has not
questioned legality of hartal,
but activities associated with
hartals.

From the rule, it also ap-
pears that the Court has taken
an approach to deal with crim-
inal aspects of hartal, of its
forcible enforcement and
equally [lorcible attempt to
break the hartal. The Court
wants to ascertain whether pro
and anti-hartal activities con-
stitute a cognizable offence.

Cognizable offence generally
means an offence for which a
police officer may in accor-
dance with Code of Criminal
Procedure or under any other
law, arrest without warrant. In
other words, the Court wants to
hear . pro and anti-hartal activ-
ities, if found a cognizable of-

fenee, why the police should not -

be {1irlectéd to take aclion,
Un-chartered Water

With this rule, the Court has
stepped into areas that it has
never addressed before. But
onice there, the following issues
should be looked at :

the legal status of the politi-
cal parties,

Allama Igbal had written to Maulana Suleiman Nadvi to ask if it was

right

that Hazrat Umar as caliph had suspended the Quranic punishment of cutting
of hands. In today's violent environment, it has become almost impossible to
defend legal reform in favour of women. Important social development away
from child marriage, slavery and unfettered polygamy may be undone simply
because this retrogressive step favours men and further lowers the status of

wWoOomeI.

the 'figh’ (case law) of the vari-
ous historically revered imams
(jurists), The imams differ in
their consideration of the fam-
ily law and have handed down
verdicts rendered under differ-
ent legal philosophies. For in-
stance, the Hanalfi figh does not
mandate a ‘wali' (guatdian) for a
daughter's marriage but the

Maliki law does. Hanafi law
has an elaborate doctrine about
‘kufu’' (suitability] under which
an incompatible marriage can
be undone, while the Maliki law
is less developed on 'kufu’.
Hanafi law was sought to be
codified under Aurangzeb but
fiefs, Called ¥ifawa b  Alats-

iri. seems too inclined to
avour the Mughal elite to be
useful for today's egalitarian
society.

No state can function with-
out codilying its laws. And no
codification is possible without
suiting Islamic legal sources to
modern times. This is where the
problems arise. Reinterpreta-
tion of the Quranic ‘nas’ (clear
edict], as achieved by the
revered imams in the case of the
Quranic modalities of divorce,
is a case in point. (The petition-
ers before the Federal Shariat
Court have objected to three
simultaneous 'talags’ allowed
by figh, thus underlining a re-
tumm to the 'nas’ of the Quran.) It
was the principle of 'nas’ of the
Quran that Allama lgbal sought
to reinterpret in his Sixth Lec-
ture. Before him, Sir Syed had
recommended this kind of
reinterpretation. Pakistan's
hudood laws suffer from errors
of application because they are
too literalist: like the law ol the
cutting of hands. the law about
blood-money to be paid for
death through accident, and the
notorious Zina Ordinance thal
equates rape with lornication
and thus wvictimises the raped

WOTI1AT.

History of Codification
Through Family Law

Ordinance

The British left the Muslim
Family Law pertaining to

nikah and divorce uncodified.
The problems that arose were
thus bequeathed to the judi-
ciary to sort out. Evidence of
nikah was established through
unreliable sources and divorce
was allowed in the ch: tic
manner that characterised the
male-dominated Muslim soci-
ety. After 1947, after prime
minister Muhammad Ali Bogra
remarried against the wishes of
his first wife (who was an

APWA activist), an effort was

made to codify laws pertaining
to nikah, divorce and remar-
riage. In 1955, the Commission
on Marriage and Family Laws
prepared a Report safeguarding,
inter alia, the rights of the
woman. The Commission was
headed by Justice Abdur
Rasheed. It comprised seven
members, three women and
four men. The Report was writ-
ten by Justice Abdur Rasheed
while a dissenting note to the

tered. Its other recommenda-
tions have been given above.
The Report was passionately
opposed by the ulema and or-
thodox Muslims in 1956 for
being against Islam. The civil-
1an governments after 1956
avoided legislating on the Re-
port, bul General Ayub Khan_
made selected recommenda-
tions of the Report into law
through an ordinance in 1961.
A resolution against the Mus.
lim Family Law Ordinance was
subsequently presented in the
National Assembly but was not
passed. The Ordinance never
carried consensus among the
ulema and was considered by
them as being against Islam. It
was never presenled in the par-
linment for proper legislation
bul stood as an  indemnilied
law [by the elected parliament
of 1970) of the Avuby era, like
the Zina Orditiuwce of the Zia
era, as indemnified by the 1985

The resistance to reinterpreting the Quranic
law is intense but the truth of the matter is
that Quranic law has been modified and

reinterpreted in the

past to suit men. The

method of 'talaq' accepted by the Ordinance
is violative of the method prescribed in the

Quran.
Report was appended by
Maulana Ehtesham-ul-Haq

Thanvi. the cleric member ol
the Commission. The said ‘al-
im' was descended from the
famed author of Bahishti Ze-
var, a guide-book for the mar-
ried woman that denies her
fundamental rights.

The Commission accepted
the princi{;ﬂe that Family Laws
had to be liberalised in the light
ol modern times. bul when it
came to making recommmenda-
tions it inclined to a conserva-
tive interpretation. For in-

stance. it did not outlaw divorce

pronounced by the husband in
violation of the Quranic 'nas’.

But it did rule that nikah, to be

ol legal value, had to be regis-

parliaiment.

Non-acceptance of any
reinterprelation of Muslim law
lo suit modern times has been
Lhe dominant trernd among In-
dian Muslims. The f{amous
Sarda Bill (rnade Act in 1928)
against child marriage was
supported by both Allama Igbal
and Quaid-e-Azam Muhammad
Ali Jinnah in the 1920s while
the ulema opposed it {including
Maulana Muhammad Ali
Jauhar]. Marriage ol under-age
individuals is generally op-

osed by Pakistanis today who
Eav& tacitly superseded the figh
version of the case, but the
ulema have continued to sup-
port it as a part of the tradition
of the Prophet PBUH. Errors in

the: enforcement of hudood laws
by civilian governments have
givenn grounds to the ulema,
some also organised as mili-
tant jehadi outfits. to reject
democratically elecled govern-
nients as being too unac-
quainted with Islamn to enloree
real Shariat,

Conflicting Case Law

on the Ordinance

PaKistani judiciary has |l
to set aside the condition ol
registration of nikah under
Section 7 ol the Muslim Family
Law Ordinance in a number of
cases where couples were saved
lrom the punishment of stoning
lo dealh (not ordained by
Quran). The Sindh High Court
in 1988 decreed that since an
unregistered nikah was accept-
able under Shariat, the accused
couple were not living in sin.
Subsequently the Federal
Shariat Courl, deccepting the
Sindh High Court verdict, ruled
against Sectlion 7 of the Ordi-
nance. The Federal Shariat
Court didn't have the mandate
to adjudicate on Family Laws
but in 1985 the 8th Amendment
inducted the Objectives Resolu-
tion into the main body of the
Constitution and gave the Court
Lthe justification lo consider
Family Laws too. In 1993. the
Supreme Court refused to accept
the Objectives Resolution is a
stipra-constitutional provision.
The PML government wants to
make Shariat the supreme law
in Pakistan and is. therelore i)
lavour of the Federal Shariat
Court hearing the Family Law
case while defending the Ordi-
1nance.

While listening to the de-
ferice, the honourable Federal
Shariat Court was pleased to set
aside the Report of the Council

of Islamic Ideology  recom-
mending that provisions
against polygamy be further
strengthened in Section 6 of
the Muslim Family Law Ordi-
nance. The ground taken by the
Court was that the Report had
no effect and therelore could
not be considered as binding.

Using Police uruiial
Phenomenon for Bangladesh.

— Star file photo

legal liabilities of the politi-
cal parties,

_ rights of the political parties
vis-a-vis fundamental rights of
assembly and association,

whether political parties
have higher rights,

nature of relationship in law
between a leader and worker
who follows command,

legality of hartal,

hartal and crime

hartal and criminality

adequacy of present laws

compensation for damage or
loss resulting from hartal to be
paid by the party calling hartal,

The Court will a%sn hear

arguments on constitutionality
of hartals based on Article 37
and 38 of the Constitution. Ar-
ticle 37 ensures freedom of as-
sembly and Article 38 guaran-
tees freedom of association. The
Court most probably have to
dissect between legality and
criminality of hartals. and
pronounce on acceptable and
legal norms

As the Court sits on March 1
to hear the parties, the whole
country will look forward in
lrepidation that finally per-
haps the hartals and its baneful

effects will at least be tamed, i

not totally eliminated. The
Court must make issues clear
and take firm position, base«l
on law and Constitution. The
politicians have disappointed
the people, but the Court must
not,

The writer teaches law at
Brussels Catholic University.

Law : The Latest Assault on Society

Conservative figh' inclines to
the Quranic reference to
Olygamy in a number of verses
Jut ignores verses that clearly
preler monogamy to pﬂl}rganl}r_
In 4:3 the Quran says .. but it
ve fear that ye shall not be able
to deal justiy with them then
only one, or that which your
right hands possess. that will be
miore suitable to prevent you
from doing injustice’. Then in
4:129. the Quran says, 'Ye are
never able Lo do justice between
wives even il il is your ardent
desire'. Many scholars, includ-
ing Syed Abul Ala Maududi who
lavoured the contents of the
Muslim Family Law Ordinance.
have inferred from these verses
that the state should codify law
against polygamy accordingly.
but the conservative clerpy is ol
the opinion  that the ahove
Quranic verses still do nol con-
stitute a clear order. In  Tunisia
and Turkey polygamy is banned
under Muslim Family Law.

A Retrogressive

Environment

[nstead of reinterpreting the
Quranic law and codifying it to
suit the circumstances, the
trend in Pakistan is to undo the
progress made towards codifi-
cation in the past. The assault
on reform is intense and can be
violent. The Jundamental

roblem is that while men are
ree Lo be polygamous, women
are nol. Under the Ordinance
the bride is required to state in
the nikah-nama that she is
unmarried, but the bridegroom
is not. Thus men are not held
liable if they misinforms about
their marital status. The resis-
lance to reinterpreting the
Quranic law is intense but Lthe
truth ol the matter is that
Quranic law has been modified
and reinterpreted in the past to
suit men. The method of 'talag’
accepted by the Ordinance is
violative of the method pre-
scribed in the Quran,

Allama Igbal had written to
Maulana Suleiman Nadvi to
ask if it was right that Hazrat
Umar as caliph had suspended
the Quranic punishment of cut-
ting of hands. In today's violent
environment. it has become
almost impossible to defend le-
gal reform in favour of women,

‘Important social development

away [rom child marriage,
slavery and unfettered
polygamy may be undone sim-
ply because this retrogressive
step favours men and further
lowers the status of women.

The writer is a contributor to
the Friday Times, Lahore, Pak-
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BOOK REVIEW

Fifty Years of the Universal Declaration of Human Rights

An In depth Study on the
Global Declaration

By A. H. Monjurul Kabir

HE Universal Declaration
of Human Rights (UDHR)
conceived as a' common

standard of achievemnent for all

peoples and all nations and
having provided the basis for
the development of the interna-
tional covenants on human
rights, has been and rightly
continues to be a fundamental
source of inspiration for na-
tional and international efforts
for the protection and promo-
tion of human rights and fun-
damental freedoms. Consider-
ing that the year 1998 would
mark the fiftieth anniversary
of the UDHR, a wide range of
Initiatives was taken glo ally
at different levels. The Gov-

ernment of the People's Repub-

lic of Bangladesh under its In-
slitutional Development of
Human Rights in Bangladesh
(IDHRB) Project of the Ministry
of Law, Justice and Parliamen-
tary Affairs also contributed
though in a small scale tn this
worldwide commemoration. It

published an in detpth study on

various aspects of the UDIIR.
Titled as 'Fifty Years of the
Universal Declaration of Hu-
man Rights' the study first of its
kind in Bangladesh, endeavours
to cover the whole gamut of the
declaration. The study on the
occasion of 50th anniversary
undertakes to determine its
limited scope, the impact of the
Universal Declaration of
Human rights at the interna-
tional, regional and national
level. Chapter 2 outlines the re-
lationship of Bangladesh with
the United Nations by elaborat-
ing its membership gistm'}r and
then briefly establishes its ties
with the UDHR. Chapter 3
traces the historical basis of the
Universal Declaration and its
drafting history while chapter 4
provides an overview of the
Declaration and its signifi-
cance. Chapter 5 documents
chronologically human rights
mitiatives of the United Na-
tions since the adoption of the
UDHR 1948 until the Vienna
Declaration and Programme of
Action 1993 Chapters 6 to 9
compare various Conventions
on human right | |
S g 5_ with the
. w»/[The object isto focurs res
flection of the rights mentioned
in the Declaration to these
Conventions. which were
adopled subsequently. Thus
chapter 6 provides a compara-
Llive analysis of the Eurepean
Convention on Human Righis
and the Universal Declaration.
Chapter 7 draws a comparison
between the two United Nations
Covenants of 1966 i.e. Interna-
tional Covenant on Economic.
Social and Cultural Rights and
the International Covenant on
Civil and Political Rights with

:i:_lrjrti:ctic}nsl of .the
' Tightly obsérves’ The Univers

of international law in the na-
tional Constitutions of the
world has been detailed in
chapter 12. Chapters 13 to 15
compare Constitutions of three
countries i.e. India, Pakistan
and Bangladesh with the Uni-
versal Declaration. It aims to
show how far these have relied
on the Universal of Human
Rights in guaranteeing rights to
their citizens, The conclusions
of the present study are depicted
in chapter 16, Five appendixes
are added to this publication.
Appendix one contains some
important international in-
struments on human rights. Se-
lected regional human rights
Instruments are included in ap-
pendix two. International hu-
man rights instruments havin
reference to the UDHR in their
preambles are listed in ap-
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pendix three. International
human rights instruments rati-
fied and acceded to by the Gov-
ernment of Bangladesh are
eénumerated in appendix four.
Appendix five specifies ratifica-
tion status of major interna-
tional human rights instru-
ments (as of 31 December 1997).

Dr. Borhan Uddin Khan, an
Assistant Professor in the De-
partment of Law, University of
Dhaka authored this scholarly
study. Dr. Khan, a former
UN/UNITR fellow in Public In-
lernational Law, while criti-
cally examining the different

dﬂtl_ﬂm-tiﬂ;‘

Declaration has its place in his-
tory and contemporary interna-
tional relations because it
draws from the past without be-
ing restricted to problems of the
past. It sets standards for pre-
sent-day international law. But
not being a treaty, it retains suf-
licient flexibility to be adopted
lo current problemis with which
humanity is faced. Thus. after
ity vears it still remains a
goal to be achieved. The stan-
dard of the publication is quite

inipressive. B like most other
government publications, it
still beyond the reach of the
comioners due to apathetic
ird I‘llnwe_tl marketing policy.
rustrate the VehBRICAC B PRy
publication,
Fifty Years of the Universal
Declaration of Human ts °
Author: Dr. Borhan Uddin
Khan
Publisher: IDHRB, Ministry
of Law Justice and Parliamnen-

l1_|c~ Universal Dec aration
Sinlarly chapter 8 draws
Comparison between the Uni-
versal Declaration and { he
American Convention on -
man Rights while chapter ¢
utdi'r:als wjt}!?I the Alrican Conven-
on on Human and People
Rights. Chapter 10 hlghligplllﬁtf
the endorsement of the Univer-
sal Declaration of Human
Rights in the national consulta- -
tions of the world while chapter

11 presents the endorsement of t Affai
the United Nations Chart = P Tl
. er. Price: Tk.500 (IS
The endorsement of the status 0355 6) Gt

Times Square Restaurant Settles
a Bias and Harassment Suit

THE ##qua'ugg%l;i}\ﬁﬁ Er&ﬁgﬁ?ilﬁ ‘ greed {o

setlle a Federal lawsuit brought by lormer employees

charging sexual harassment and discrimination in hiring.
The settlement, disclosed Monday, requires the restaurant to
pay $450,000 to $650,000, but does not require an admission of
wrongdoing. The complaint was filed by the Equal Employment
Opportunity Commission in Federal District Court in lower
Manhattan on Aug. 28, 1997,

The case was notable for its swiftness: two and a half years
from complaint to resolution, said Lisa D. Sirkin, senior trial
lawyer for the Federal agency. The 27 employees found to have
been discriminated against will divide $250.000 of the settle-
ment. nearly S9.300 per person. The remainder is to be dis-
hursecd by the agency,

Bruce Cohen, a spokesman for the restaurant. denied that it
had done anything wrong, He said the settlement was a "down
and dirty business decision” to settle the suit to aveid the costs
ol litigation. He said thie restaurait expected to pay only the
minuiun amount ol 450,000 bhecause it anticipated that a ho-
tel might be built on the site, a1 which point the restaurant
would cluse.

The case centered on Helen Liltig, the managing partner, who
was accused by male f:lnplniees. ol forcibly tucking in their
shirts. squeezing their buttocks. feeling their thighs and using
homophobic and racist slurs.

One litigant, Pradeep Kawatra, who was a night manager at
the restaurant at 160 West 42d Street, said he first approached
the equal employment agency in summer 1996 after Ms. Liftig
told him that she preferred "Waspy"' employees, referring to
Caucasians. Kawatra, an immigrant from India, said in an in-
terview yesterday that he later had to ask his wife what "Waspy”
meant. Ms. Liftig also made disparaging remarks about several
waiters, busboys and others that he had hired to work in the
227-seat restaurant, Kawatra said. He recalled that she criti-
cized one waitress by saying, "She's so black, she looks like she
just came out of Africa yesterday.”

Kawatra recalled yesterday that after he fired one man he
had hired because of Ms. Liftig's criticism, the man — who had
apparenily givenn up a job that paid well to work at the brewery
— returned lo borrow money to feed his children. "I couldn't
sleep for two nights after that," said Kawatra, who then took his
complaints to the Government.

Kawatra said he was fired alter the employees staged a walk-
out over working conditions and he was identified as a whistle-

blower. The writer is a contributor to the New York Times



