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Not the Best of Times : Pounding the Victim for Evasion of Guilt

by Iir M Zakir Husain

There are two ways to resolve disputes and conflict of interest. One is consensus through mutual dialogue; the
other is by confrontation and war. While even consensus may not hold permanently, it keeps the

T HESE are not the best of
times, More than inter-
national law, even remote
regard for morality and decency
in international conduct has
been violated by rful men.
The wanton bombing of Iraqg is
a sad spectacle — indeed a
sordid spectacle of
international order in dis-
array. Leaving not even an jota
of redeeming result, all these
clever and contrived ma-
noeuvres did not save Bill
Clinton from impeachment. He
will be tried in the US Senate,
for as per script of the now fa-
miliar Clintonesque he is not
likely to resign from the Presi-
dency but continue to manoeu-
vre and manipulate.

Hardly anyone in his own
country thinks he is truthful
(though a majurit; reportedly
do not want to see go), wh
then the rest of the worl
should believe when he said the
US bombardment of Iraq was to
save Iragi ple and the people
of the world from Saddam Hus-
sein.

The power of the media — the
CNN and BBC in particular — is
now legendary; the 'spin doc-
tors" are adept at cralting im-
ages that bear little resem-
blance to reality. Yet, the confu-
sion and contradictions in-
statements by the politicians
and the military appear confus-
ing if not utterly unconvincing.

Saddam Hussein is no apos-
tle of virtue nor a devil incar-.
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Ways of Imperialism

HIS is supposed to be the

I annual season for

celebrat ace and the

liberation of the human spirit.

The stones of Baghdad,

however, have quite a erent
story to tell.

On the night of December
16-17. at about 1 am. local
time, the first cruise missiles,
launched from United States
naval ships and aircraft carri-
ers based in the Gulf waters,
smashed down on targets in
Iraq. Over the next three nﬁhts
the onset of darkness signalled
the imminence of a that
would last until just before the
call for the dawn prayer. Long-
range B-52 bombers from Diego
Garcia and British Tornado
strike planes added their pay-
loads to the pile of munitions
dropped on Iraqi targets: At the
end of Operation Desert Fox, its
planners announced that over
400 cruise missiles — more
than the numbers launched
MI}E the 1991 Gulf war — had
been fired and over 200 aircraft
sorties carried out,

In their post-operation pre-
sentation, the military 8-
sors claimed that they had at-
tacked over 100 sites in Iraq.
These were said to include 3
“weapons of mass destruction
targets”, 27 air'defence targets,
20 command,; wontrol a
communication targets, 10 Re-
publican Guard targets and six
airfield targets containing air
defence missiles and command
and control facilities. Iraqi au-
thorities produced documen-
tary footage to show that civil-
ian targets, including hospitals;,
were hit. In respect of these ac-
cusations, US milit plan-
riers said that the civillan facil-
ities were adjacent to military
installations and that an
damage to them was unavuid}-’
able collateral.

Even a week after the bomb-
ings, there was no precise count
of the dead and the wounded:
one reason for this could be
that the Iragi Government had
not yet collated the informa-
tion from all parts of the coun-
try. At a post-operation news
coniference, Iraq's Deputy Prime
Minister Tarig _Aziz sald that
62 military personnel had been
killed and 180 wounded and
that the civilian casualties
were many times that number,
A-couple of days after Operation

Desert Fox was launched, Iraq -

publicly buried 68 people who
were said to have been killed in
the bombings. When: US offi-
cials did mention the "regret-
table’ civilian deaths. they
tried to sugpgest that these civil-
fans might have been in the
vicinity of milit targets.

US officials have tried to
palm off the opinion that many
Republican = Guard soldiers
“must have been killed” in the
operation, In the absence of.
any real evidence, this pre-
sumption rests on the fact that
several barracks of the Repub-
lican Guard were ::umpleteg' or
partially destro

essors’ hope that most of the

uardsmen would have been
asleep or caught unawares, It is
probable that the precise count
of the dead and the wounded,
civilian and military. will
never be known to the outside
world. However, credible evi-
dence of high civilian casual-
ties: could prove extremely
damaging to tEE s

THROUGHOUT the opera-
tion, high-powered US repre-
sentatives from Clinton down
stated that they had two objec-
tives directly in mind and
would also be happy if a third
was accomplished en passant.
Military force was being used,
they asserted, to degrade Iraqg's
capability to develop or deliver
weapons of mass destruction
(WMD) and to degrade its capac-
ily 10 pose a threat to its neigh-
bours. They have Indicated that
they would welcome a third out-
come: the elimination of Sad-
dam Hussein.

There are two dimensions to
Ira(?’s alleged WMD programme
and the efforts to discover and
dismantle it. First is the relent-
lessly expressed suspicion that
Iraq still possesses a number of
chemical warheads; at least a
few long-range missiles and
stocks of ingredients for chemi-
caliand biological weapons.
The United Nations Special
Commission on Iraq (UNSCOM)
is mandated to unearth this al-
legedly hidden arsenal and de-
siroy it.

Secondly, UNSCOM is also

d and the 'ag- -

communication on an even keel and the

nate. Yet, unremitting media
manipulation portrays Saddam
as a "'monster” whom Bill and
Blair have put in a "cage”. The
Generals are gleefully boasting
their combined operation has
destroyed all actual and poten-
tial weapons of mass destruc-
tion in Iraq. One wonders what
the UNSCOM had been doing for
the past seven years? If they
have achieved what they pre-
sumably set out to do why there
is still demand that SCOM
returns to Iraq?

It is a macabre story right
out of comic books; Saddam is
an unmitigated evil, a hydra
headed monster who sprouts a
new head every time its head is
chopped off. The removal of
Saddam is professedly not the
aim, destabilising the regime is
also not on the cards. So then
what is the aim? Diabolically,
it seems that Bill and Blair are
either utterly naive or are ﬁedf
dling untruths to hide behind
their failures. Whichever be the
case, raining bombs in the dark
of night against virtually de-
fenseless and destitute people of
Iraq is immoral, indecent, and
unconscionable,

.. Let men in power not abuse it

o

for personal convenience and
drag nations into deadly con-
flict. Would Bill Clinton have
taken on a more powerful ad-
versary when he would have to
be ready to receive body bags re-
turning home? No. his Presi-
dency would be in ruins even as
the %st consignment arrived.

History of human. civilisa-
tion tells us that power is tem-
porary; it should be wielded
with restraint and uncommon
wisdom; the greater the power
or the perception of it, the
greater Is the need for prudence
and far-sightedness. The people
of Irag with over five thousand
years of civilisation cannot be
bombed into accepting an im-
posed regime of puppets though
conceivably a given regime like
the present one might well be
removed by subversion doubtful
though that remains.

Is thal the reason why cer-
tain rheumy eyed "diplomats’
in UK are toying with the clever
idea of enacting a partition of
Irag? Diabolical thoughts have
no limits. If sanctions will not
do, if inspections will not do, if
smart bombs will be futile, soon
we may hear yet other “senile”

strategists asking to "nuke” {in
plain language dropping nu-
clear bombs) on Iraq as a kind
of "final solution”. A macabre
version of "Empire Strikes
Back"?

One is left in doubt if ordi-
nary people on the streets are
really taken in — even in the US
and the UK. American public is

atriotic; Congressmen duti-
ully rallying behind their ser-
vicemen and women. But are
they really convinced their pi-
lots were in "harm's way'? It
was not a war of combatants;
Iraq has virtually no air de-
fence worth the name. Indeed
all the Tornados. the B-52s with
their brave pilots returned
salely from their 4 day-rather
night-picnic of fireworks. Who
should get medals of honour for
such disbonourable acts? Yet,
the world viewers are expecied

to be grateful for such thought-
ful acts. The sta rcalif is

different. I Bill Clinton did not
find himsell in such a predica-
ment over his own impeach-
ment; he would have not have
chosen this gamble; there would
have been no air strikes in such
hurry and indecent secrecy; the
UNSCOM would stitl have been

door qpen for future consensus.

in Iraqg to finish thr:irdjnh.

Surely, the US and UK lead-
ers  know very well that UN-
S5COM whatever its limitations
is far more intrusive than even
the best satellite intelligence.

Yet, history had to be invented
to suit the convenience of a cor-
nered (caged?) President Clin-
ton. Tragic above all, all these
manoeuvres could not save his
impeachment, What a waste,
and to what end? CNN now tells
viewers that the Irag operation
did not come cheap. It cost the
US taxpayers more than a bil-
lion dollars, a fraction of which
could eliminate several dis-
eases of mass degradation of
numan potential in the world.

Indeed. these are bad times
with perplexing events for in-
lernational law, justice and for
the [N itself as a world body. it
is sad enough that the pﬂst-gﬂ]d
War period has made the UN
General Assembly largely irrel-
evant and ineffective. The Se:
curity Counci! has managed to
arrogate all real power and pre-
rogatives, And now even within
Lhe Council there is subversion
of its authority by the maore
than equal lone super power,

The brazen military aggression by the United States and the United
Kingdom against a sanctions-stricken Iraq is the latest manifestation
of pax-Americana, which is impervious to international law and
morality. |

mandated to monitor on a con-

tinuous basis all industrial fa-
cilities, storehouses, military
installations, and so on, which
can conceivably be employed in
connection witi: a chemical and
biological weapons programme
or to build or deploy missiles.

At the same time the Interna- °

tional Atomic Energy Agency is
supposed to be working on a
parallel track to ensure that
Irag’s nuclear facilities are not
used for weapon-related pur-
poses.

I Iraq has a hidden arsenal
or stockpiles of what its ene-
mies allege are weapons of mass
destruction. the US-UK strikes
are unlikely to have destroyed
them. What the military opera-
tions could have done to an ex-
tent was to destroy those facili-
ties which could conceivably be
used in future to produce or de-
liver lethal weapons. At first it
was thought that the US was
also going about destroying in:
dustrial facilities which could
be used for "dual purposes” but
there have been clarifications
that only facilities that were
more proximately connected
with the alleged WMD pro-
ﬁ;amme were targeted, Tari

iz made the poinl at the en
of the operation that all the fa-
cilities destroyed were alread
under monitoring. What the U
military strikes appear to have
degraded was material which
was already in the monitoring
safe-box.

by Kesava Menon in Bahrain

it is clear that the US relies less
011 an inspection or monitoring
mechanism than on the aggres-
sive use of military force to en-
sure a "weapons-free’ Iraq.

THE framework of a palic
to deal with Iraq. in which mllllg—
tary force is the key element,
has been outlined, This in-
cludes the exertion of diplo-
matic effort to keep Iraq iso-
lated in the world; the tighten-
ing of economic sanctions and
close supervision of its en-
forcement; the upgradation of
long-range and aerial surveil-
lance; and resort to force again
if Iraq takes a significantly de-
fiant step.

Overlooked is the fact that
international and regional
sulppﬂrt for any resort to force
will not be forthcoming in the
absence of an entity which can
certify that Iraq is not meeting
its tnternational obligations. it
may well be that the US has no
use for the United Nations Se-
curity’ Couneil or international
opinion in general but its own
vested interests will be ad-
versely affected if public out-
rage against its actions leads to
the destabilisation of friendly
Arab governments. From the
manner in which protests on
the Arab street iritensified dur-
ing Operation Desert Fox. it is
reasonably clear that any fu-
ture resort to force by the US, on

to the conclusion that the op-
eration was not just a "mistake”
committed because it was
hastily conceived on account of
a sudden provocation. It was a
crime perpetrated with ulterior
intent. A case was made that
Iraq had reneged on its interna-
tional ebligations and military
preparations were carried for-
ward ‘as if the planners knew
that they would use force at a
particular point in time.
At a press conlerence on
Lhe first day after the attack,
irag's Foreign Minister Mo-
hammed Saeed al Sahaf pro-
vided details of his country's
dealings with UNSCOM affer
cooperation had been resumed
in Novemnber. Over this period,
al Sahaf said, UNSCOM had
visited 427 sites, of which 299
were already under monitoring,
arnd UNSCOM's erecutive
chairman Richard Butler
recorded complaints i respect
of merely five inspections,
In-his presentation, al Sahaf
said that a site wisit which
formed the first cause for com-
plaint was:not the Baa'th head-
quarters; as: Butler had stated.
but a relatively minor office of
the political party. Another
complaint pertained to a
building that used to be the of-
lice of the deputy to the head of
Military Intelligence but has
since been converted mto a

niceties would be gone through
in this case would have ex-
pected Butler first to present his
relpnrt to the UN Security Coun-
cil; of which UNSCOM is an ap-
pendage, so that it could be dis-
cussed before any military ac-
tion was unleashed. However,
the British press has reported
without contradiction that
Clinton telephoned Tony Blair
a few days before Butler pre-
sented his report, and told him
that the report was going to be
negative on Iraqi compliance,

An exhaustive report in The
Washington Post notes that
Clinton and his advisors
had Butler's report in their
hands well before it was pre-
sented to the UN Secretary-Gen-
eral. More importantly, ac-
cording to the newspaper report
which has not been refuted,
Clinton and his team "reviewed
the language” of the text of the
report,

These several and separate
reports indicate very strongly
that the final report was
doctored to provide a rationali-
sation for launching atlacks
on lraq. But nothing was left to
chance and even as the full Se-
curity Courcil met to con-
sider Butier's report for the first
time, it was informed that the
US missiles were aiready in the
alr.

in justification of the re-
fusal to let the UN Security
Council debate Butler's report,
the US has offered two argu-

While Saddam Hussein's ability to control his country
among the Arab masses has received a tremendo
Opposition and build up its strength so that th
have not progressed beyond the stage of conceptualisation.

¢ Saddam Hussein reg

does not appear to have been undermined, his standing
us boost. The US plans to unify the dysfunctional Iragi
ime can be replaced eventually

As for the second objective,
it needs be mentioned that most
of Irag's neighbours do not cur-
rently feel threatened by Bagh-
dad's conventional forces. Even
if Saddam Hussein does not
consider the military forces of
the neighbouring states to be a
serious obstacle, he knows very
well that the US will repeat
1991 for its own purposes and
without waiting for an invita-
tion from the regional states.
Saddam Hussein has used
chemical weapons before, and
continued possession of a WMD
arsenal could be a problem for
the relglnn. But the resort to mil-
itary force to "degrade the abil-
ity to threaten neighbours”
does not make any sense be-
cause it has come close to de-
strnging simultaneously the
mechanism which was meant
to dispossess Iraq of its hidden
arsenal.

UNSCOM's conduct before
and during the military opera-
tions has destroyed its credibil-
ity as an independent body an-
swerable only to the UN Secu-
rity Council.

That aside, the Iragi Gov-
ernment has declared that it
will never _allow UNSCOM to
re-enter the country. The US re-
sponse to this is that Iraq was,
in any case, not allowing UN-
SCOM to function freely and its
utility has therefore become
questionable. It is not ve
clear whether the US wi
firmly resist the Russian and
French -effort to remould or
even replace the mechanism
which is to discover and de-
stroy lraq's alleged hidden ar-
senal. From the current posture

Iraqi President Saddam Hussein, centre, duri ng a meeting

Saddam !
trol through a multi-layered

'.|.'15"-'-..':

the basis of its own judgment,
will 'lead to even more vehe-
ment protests. '

In the absenice of a precise
count of the number of Republi-
can Guard personnel who were
killed in the operation. it is dif-
ficult to ascertain the extent to
which Saddam Hussein has
been weakened. The damage to
the command, control and
communications network is
likely to pose a problem but
LUSSEIN eXercises corn-

network of tribal loyalties.
Baa'th Party organisations and
undercover operatives,

While Saddam Hussein's
ability to control his country
does not appear to have been
undermined,  his standing
among the Arab masses has re-
cei a tremendous boost. The
US plans to unify the dysfunc-
tional Iragi Opposition and
build up its strength so that the
Saddam Hussein regime can be
replaced eventually have not
progressed beyond the stage of
conceptualisation: The US has
not even appointed the co-ordi-
nator (as it proposes to do under
the blatantly illegal Iraq Liber-

ation Act passed this year} to
unify the dysfunctional Iraqi
Opposition.

On balance, the contribu-
tion made by Operation Desert
Fox to the accomplishment of
the objectives ascribed to it was
significantly outweighed by the
damage it has caused to the
other processes which could
have weakened the Saddam
regime.

INFORMATION originating
from several directions points
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with hi minjstes in Bagdﬂd on I]her 22,1

guest house.

Iragi officials had wanted to
know what legitimate UNSCOM
purpose would be served hy a
search of these buildings and
the very fact that such ques-
tions were raised was, accord-
ing to al Sahal, made into a
cause for complaint,

Butler's report is said to
have recorded that on two occa-
sions no [ragi personnel were
present when UNSCOM teams
visited sites. According to al
Sahaf, these visits had taken

lace on two Fridays and it had

n explained to UNSCOM that
the personnel were absent be-
cause il was the weekly holi-
day. In the last instance one of
the inspectors had wanted to in-
terview under-graduate stu-
dents in' Baghdad University.
and questions by Iraqgi officials
about the relevance of the in-
terviews were miade a cause for
complaint.

To date, there has heen no
refutation. even by UNSCOM. of
al Sahals point-by-point ex-
pose.

Scott Ritler, a former US
intelligence man who was a
UNSCOM inspector until his
resignation a few months ago,
has revealed that the sites in-
spected in November were not
connected with the WMD pro-
ﬁrammf: and that UNSCOM has

nown this for many months.
These sites, according to Ritter,
had been picked by UNSCOM
with the knowledge that Iraq
would be provoked into refusing
access and would thus provide
the excuse for a military strike.

Only those who were naive

cenough to believe that legal

—UNB/AP photo

ments, The first is that the ear-
lier Security Council resolution
contained the warning that
Iraq woull face "severe conse-

~quences” if it again failed to co-

operate with UNSCOM. This,
according to the US, provided it
with the due authorisation to
act if and when lraq was found
to. be in breach of its obliga-
tions. Russia, France and China
do not agree that the earlier Se-
curity Council resolution con-
tained any such implicit autho-
risation but their power of veto
was bypassed,

A second argument is that a
prolonged debate in the UN Se-
curity Council would have pro-
vided Ira? with the time to pre-
pare itself for any attack even-
tually ordered. If Iraq had been
alerted, it has been contended
by the aggressors, the military
action would not have been as
effective and the lives of those
carrying outl the missions could
have been placed in danger.
Given that the US has complete
air superiority, blanket air
surveillance over Irag and the
ability to strike from a multi-
plicity of points, this effort at
operational secrecy surely rep-
resents over-kill.

From the post-operation as-
sessments presented by US mil-
itary leaders themselves, it
would appear that the only el-
ements of the Iragl defence sys-
lem that were caught unawares
on account of the swifiness and
secrecy of the operations were a
few surface-to-air missile bat-
teries which were not dispersed
in time. Sirice the Iragi air de-
fence system proved to be to-
tally ineffective in the follow-

Bad precedent it is when the
Chiel ol UNSCOM, an employee
on the payroll of the UN, re-
E‘nrta directly 1o the White-

ouse and not to the Secretary
General of the UN. To add fur-
ther insult, we hear in the me-
dia that the US would like the
secretary General to have noth-
ing to do with the rest of the
UN's dealing with Iraq except
its humanitarian activities.

Should the UN Secretary
General resign? Perhaps he
should not because that alone
will' likely: change nothing,
though in many eyes that would
have been an honourable thin
to do. Indeed these are ba
omens, for a world that desper-
ately needs a just and peaceful
world order.

There are two ways to re-
solve disputes and conflict of
interest. ‘One is consensus
through mutual dialogue: the
other is by confrontation and
war. While even consensus ma
not hold permanently. it keeps
the communication on an even
keel and the door open for fu-
ture consensus;

The'second way is less likely

to_give durable results, for not
only confrontation depletes as-
sets but the victories of battles
can be elusive and temporary.
Permanent denial of lgustice and
hope and heaping of ignominy
on any people will only produce
permanent hostility and irrec-
oncilable divides among na-
tions.

ing days when it had ample
warninf:. the second argument
has'no leg to stand on.

CYNICS in West Asia, as
elsewhere. call this operation
the "Monica Lewinsky War" and

_its' timing was certainly of the

utmost convenience to the US
President. Clinton’'s riposte to
this charge — that Secretary of
Defence Williamm Cohen, a Re-
publican, and the Chairman of
the Joint Chiefs of Staff Com-
mittee, Gen Henry Shelton:
would not have played along in
such a game — is essentially
meaningless, After all, the De-
fence Department and the mili-
tary have a vested stake in op-
erations (especially operations
where their losses would be
minimal) since it provides
them with: the opportunity to
battle-test new weapons tech-
nology and enhances the
records of those who partici-
pate.

The other counter-argument
Is that the operation in all its
dimensions could not have
been built up within the time-
frame in which the impeach-
ment. process came to a head.
But the recent operations were
initiated by the forces which
the US has kept in the Guilf fora
long period of time; the only
additional forces were the B-52s
brought in from Diego Garcia
on'the second day.

Clinton’s personal problems
ard needs, serious as they are,
do not represent the centrality
of the issue. An anti-Iraq policy
would not have served Clin-
lon's domestic purposes were
there not an apparent consen-’
sus in mainstream US politics
that the general good is served if
Iraq is savaged time and again.
[raq has been so demonised
and yet made so vulnerable to
US long-range power projection
that a decision to attack it will
produce public support which Is
unlikely to diminish even if
"body bags" were seen to come
home,

IN an interview he gave The
Washington Post, US National
security Advisor Samuel Ber%;er
appears to have given away the
real purpose behind Operation
Desert Fox: "For me the most
important reason why we had
to do this was that to have
failed to do so _not only would
hrave lost UNSCOM but would
have lost the credible threat of
force."

Berger suggested in the in-
tervicw that decision-mak-
ers wanted to remind Saddam
Hussein that the threat of force
tiad not been removed. But Sad-
dam Hussein knows this very
well_One interpretation is that
his whole game plan has been to
provoke the US to a point where
it- threalens military action be-
fore he whisks away the justifi-
cation that the global police-
man needs to actualise it. That
was precisely what he did in
Noveinber when he revoked his
decision 1o stop cooperating
with: UNSCOM before the
threatened military strikes
could get under way. What Sad-
dam Hussein achieves through
this process is Lhe repetitious
raising of global concern so
that the international commu-
nity re-focuses its attention on
the Iraq situation: The UN was
close to a decision to hold a
‘comprehensive review" of the
Irag-UNSCOM relationship.
This could have perhaps led to
an unravelling of the Butler-
run exercise and the appearance
of a sliver of light at the end of
the sanctions tunnel.

If the US intention was pri-
marily to deliver the message to
Saddam Hussein, il would ap-
pear that it was not intended for
the Iraqi ruler alone. This was
more or less admitted in a
statement by British Prime
Minister Tony Blair, who seems
to perform the same function
for Clinton that Berger does: "It
also sends a message to others
in this dangerous world that the
patience of the international
cominunity cannot be tried in-
definitely and that when it is
right and when the will of the
international community is at
stake we will act to enforce it
because the stirrings of a new
global reality are upon us.”

' Blair might have had to
swallow his regret that pax-
Brittanica has given way to
ax-Americana but he seems re-
ieved that imperialism in all
its brutal power is active and
flourishing. _
By arrangement with the
Frontline magazine of India.
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‘these courts.

Looking into 1999...

Hypocrisy? What
Hypocrisy?

The supporters of General Pinochet, former
Chilean dictator, alleged human rights
abuser and test case in international law,
rejoiced when Britain's Law Lords threw
out a ruling by five of their number that he
should be extradited to face trial in Spain.
Now, as a new hearing awaits in 1999
Gemini News Service's correspondent in
Santiago reflects on the many contradic-
tions inherent in the General's defence.
Luis Tricot writes from Santiago

Antofagasta [

Valparaiso M

| Concepcion A

live Law Lords in London 1o

overturn their colleagues’
decision that General Augusto
Pinochet was not immune from
prosecution, and order the case
to be re-heard,

The unanimous decision
hardly came as a surprise for
Chileans who, that early in the
morning (7.30am local time),
WEre more concerned with get-
to work or school on time
than with the intricacies of the
British legal systemn. It was not
a sur;{ﬂsin ecision because,
for a long time now, Chileans
have got used to the idea that

IT took only 2 few minutes for

anything may happen when the

military's interests are at stake:
that happiness is almost al-
ways short lived.

This new decision was based
on the fact that Lord Hoffiman,
who voted against Pinochet in
the original House of Lords' rul-
ing of 25 November, has long
standing links with Amnesty
International, something he
failed to disclose before the
hearing took place. Does this
mean that having links with
human rights organisations
disqualifies yot1 from serving
as a Law Lord? Or, put some-
what differently, does this
mean that you must be indiffer-
ent or against human rights in
order to be objective and tm-
partial?

One dreads to think what
the answer to this question
might be. Maybe we will never
know. What we do know is that
the hypocrisy of Pinochet's
lawyers has no limits: They ap-
pealed against the original rul-
ing by stating that there was a
clear conflict of interest in Lord
Hoffman's tase. But none of
them has ever said anything
about the systematic conflicts
of interests and partiality that
prevail within the Chilean ju-
dictary system — the very sys-
tem  that, according to the
Chilean government, should
take on the burden of trying the
General once, as they have de-
manded, he is retumed home.

The evident double standard
in the realm of justice is shared
by the current President of the
Supreme Court, Roberto Davila.
‘It was extremely serious that
Lord Hofiman did not stand
down before the hearing.,” he
commented.

It is sickening to hear men
such as he pontificating about

ethics while keeping silent:

about the immorality in their
owtl country. It is well known
that the Supreme Court lent Je-
gitimacy to the military dicta-
torship either by action or
omission. Only two weeks after
the coup in 1973, the Supreme
Court expressed its satisfaction
for the military coup and the
change of government. This at a
time when thousands of
Chileans were being hunted
down, tortured and killed by the
armed forces,

During that time, it accepted
only 10 out of 5400 "habeas cor-

us” petitions, all to no avail,

ecause by the time these few
were cFranted the prisoner had
already been killed.

For 17 years — and even. to
an extent, today — military
couris were more important
than civilian justice. Needless
to say, the Supreme Court did
nothing to quell the power of
Quite the contrary
: it inhibited itself from having
any type of jurisdiction over
them. y

S0 Davila's condemnation of
Lord Hoffman is, to say the
least, questionable. After all, he
has never said anything as re-

ards conflict of interest in re-

tion to the Auditor-General of
the Army, General Fernando
Torres. He is the military repre-
sentative on the Supreme Court

| for all cases involving military
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personnel,

Quring the dictatorship he
was the relentless prosecutor of
hundreds of oppornients of the
regime. His powers knew no
limits, he detained whomever
he wanted, he raided and ran-
sacked places where his targets
lived and worked, he tortured
prisoners. Yet he has never
stood down from a case, as It is
claimed Lord Hoffman should
have done. ,

No-one froam the political
rightwing or the armed forces
hias ever lifted a finger 1o dis-

ualify Judge Sergio Valenzuela
rom serving in the judiciary ei-
ther. He is currently investigat-
ing two cases involving the
Chilean secret police %CNI}.
Somehow the small detail that
his son was a member of the
CNI seems to have been over-
looked. If this'is not a crystal
clear conflict of interest, then
what is?

It is not surprising, then,
that after 15 long years of “in-
vestigation”, Valenzuela de-
cided to acquit four secret police
agents accused of the murder of
Juan Alegria, a poor carpenter
killed in 1983, Alegria's death
is connected with the murder of
trade union leader Tucapel
Jitmenez a year earlier,

Tucapel Jimenez was
stabbed and shot to death the
CNI members in February 1982
after he had made a public call
for the Chilean people to unite
aﬁainst the military dictator-
ship. .

When it became obvious that
the secret police were involved
in Jimenez's killing, they de-

‘vised a plan to distract public

opinion’s attention from the
dictatorship. A special death
s?uad travelled to the port city
ol Valparaiso, selected a target
~—— a poor alcoholic carpenter —
and Killed him.

. Belfore so doing, they forced
him to write a note stating that

he was commitling suici u
of remorse for having kille

Tucapel Jimenez. His wrists
were slashed and he bled to
death. Every one knows who did
it, except 3 course Valenzuela,
who also decided to close the
investigation on the murder of
the trade union leader.

Three times the Jimenez
family asked the Supreme
Court to change the case's judge
on the grounds that the magis-
trate was a prejudiced party,
since his son belonged to the
same institution he was inves-
tigating. Three times  the
Supreme Court turned them
dowmn,

It should be noted that Al-
varo Corbalan, former opera-
tions chief of the CNI, one of
those accused of kiilling Juan
Alegria, is among the 38
Chileans who cannot leave the
country thanks to an interna-
tional warrant for his arrest.
His detention was ordered by
Spanish judge Baltasar Garzon
at the same time he ordered
Pinochet's arrest.

The dictator's ‘detention in
London opened the possibility
of doing partial justice for the
first time in 25 years. Unlike
thousands of his opponents,
who were brutally murdered, he
has enjoyed a due process of
law. Many would argue that he
does not deserve such treat-
ment, that the mist 'of London
should become the ideal back-
drop for the Lords hearing in
January to throw Pinochet
back into the harsh glare of the
courtroom lights.

The writer is a Chilean jour-
nalist writing and broadcasting
on. Latin American affairs. He
was imprisoned and tortured
under the Pinochet regime and
subsequently spent much of the
"‘80s in exile in Ireland and Eng-
land,



