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and India. The children of Iraq could not find any forum to tell their stories of hunger and
illness caused by the northern blockade. No one knows how long the international
political hypocracy will continue to resist the birth of Palestine.

- FTER the dissolution of
the Soviet Union and the
emise of the cold war era,

a new Jalitical scenario has

eme in the world politics,
called 'globalisation’. e on-
slaught of this globalisation
has her aggravated the divi-

sions between the rich ahd the
r and North and South. On
e one hand the globalisation
has opened all the opportunities
available in the entire world to
the richer, dominant countries
of the North. known collec-
tively as the G7 and OECD alo
with their multi-national an
trans-national corporations
and on the other hand it has
brought miseries to the poorer
and dominated countries of the
South .to whom its onslaught
has become a form of neo-
colonialism.

Uncontrolled capitalism
and its global plundering has

ut the entire world, except for a
ew benefici countries, into
a serious socio-political and
economic crisis. CNN, Coca-
Cola and Macdonald cultures
have become predominant cul-
tures in the world. In the name
of 'intellectual property rights'
most of the indegenous re-
sources — starting from plant
seeds to songs- are being
patented in the North. Free
market economy has made us
open our borders for the North
but close it for those in the
South. The North desires that
there should not'be a barrier for
Northern products entering
into the national economics
and markets of the South to
compete with our local products
with . their relatively lower
prices: ‘Ironically, manufactur-
ers: ffom the North'searching
for cheap raw material, fre-
quently target the South as a

source.

Furthermore, the huge pro-
duction capacity of the former
can easily drive away locally
produced items leading to the
closure of more and more basic
local 111{11.]5’[% making mil-
lions jobless. There are barriers
in the present globalised system
for so-called 'export oriented

roducts’ entering in the mar-

ets of the North. This area of
the world applies various quo-
tas and restrictions and tariff
barriers on the South — mean-
ing us. For example, the Euro-
Community (EC) will not

WII:IV any goods which might or
|l compete with a similar
uct produced in the EC. The
principles of 'free mrarket

economy' do not apply to us in ,

the South. The North does not
recognise free movement of
labour from South to North,
however, it recognises the free
movement of goods. The people
of the world are becoming cap-
tive in the hands of a few multi-
national and trans-national
corporations and their unre-
stricted activities. There is no
mechanism available for con-
trolling or supervising their
functions.

The World Bank. IMF, MNC,
TNC and all their subsidiary
agencies are functioning like
the East India Company of the
time of the British Raj in India.
No human rights mechanism
under the present Universal
Declaration of Human Rights
(UDHR) can be made available
to address this onslaught be-
cause of its old fashioned [out of
fashion?) limited guide lines
which only cover the citizens of
the nation states but are not de-
signed to address the issues be-
yond.

The people of the Pacific is-
lands did not have any remedy
against the French nuclear test-
ing. People of the relatively
smaller countries of South Asia
do not know where to seek re-
dress to protect their water and
food from contamination
brought on by the nuclear tests
in Pakistan and India. The
children of Iraq could not find
any forum to tell their stories of
hunger and illness caused by
the northern blockade. No one
knows how long the interna-
tional political hypocracy will
continue to resist the birth of
Palestine.

The world has been divided
by the North into two blocks.

ese are the rich, colonial
North and the poor, colonised
South. The rich Northern block
is the beneficiary of the present
order and although havin
twenty percent of the worl
population, they have access to
eighty percent of world re-
sources. On the other hand, the
poor Southern block is facing
the ure of neo-colonialism
and although having eighty
percent of the world population,
it has access to only twenty per-
cent of the world's resources.
Moreover, 'the poorest 20% of
the world's ?O lation recieves
only 0.2% o ;;hal commercial
credit, 1% of world trade and
2.7% of global foreign private
investment (M Hugq: ections
on Human Development, Ox-
ford University Press, New

York 1995. p.142). This is total
injustice and all the human

rights mechanisms, including
the UDHR, which only address
the issues of human rights and
disparity of nation states have
become redundant at this pre-
sent situation.

It is to be noted here that,
when I speak about the North, I
include the 'North' ple and
mechanisms in the South and
when | speak about the South, I
include the 'South People' living
in the North. For example, Gen-
eral Suharto was the 'North' in
the South and for many years
the Irish le were the 'South
people’ in the North.

The World Bank, IMF and
their related o sations and

rojects have failed to reduce

uman misery and poverty in
the pcorer South. This has put a
big question in the minds of
many about the original inten-
tion of these institutions, since
almost half the countries of the
world are facing serious debt
crisis. In many countries, the
World Bank and IMF act as 'su-
per governments' and compel
the respective state govern-
ments ol nation states to act ac-
cording to their will.

The xenophobia of the North
has contributed to the emer-
gence of neo-fascist organisa-
tions in Western Europe who
are now fanning the flames of

hatred against the minority
Muslims and the proloriged in-
action of rful Western na-

tions have allowed the Serbs to
cause acts of genocide in Bosnia
and Kosovo against people iden-
tified as being Muslim.

Ever: since Samuel P Hunt-
ington Wrote on'the Tlash of
€ivilisatiory '(Fore Affairs,
Summer 1993) in 1993, many
Northern countries, including
the dominant powers, have
taken this article as their hand
book and guide of foreign pol-
icy. Muslims are now ed
as the 'communists of the So-
viet era' and the present func-
tion of NATO is to itself
to strike against any future
force which might rise in the
name of Islam — which, accord-
ing to them, is a tential
threat to Israel and Northern
civilisation. They have already
reconfirmed their position by
striking on the pharmaceutical
factory in Sudan and by killing
about a million innocent men,
women and children in Iraq.

The North should under-
stand and in mind that
human history is the history of -

migration. The poor, deprived
;?;E: always moved towards

of re ces. However, the
*fortresses' of the North are

strong and designed to keep the
massive poor population of the
world out of these lands and
from cnfnying the resources.
They fail to realise that these
fortresses will become the tar-
gets of the poor, who will ulti-
mately be drawn towards them
and who will attempt to scale
their walls by the sheer force of
their determination and need,
if not allowed to enter legally.

"Total disregard to the 'Rio Dec-

laration’ of 1992, regarding re-
duction of the gap between the
rich and the poor by redistribu-
tion of resources from North to
South and transfer of technol-
to the South have persuaded
orthern 'xenophobic gurus’ to
look for a new enemy in order
to persue their beneficial eco-
nomic position and ‘jingoism'
against the rest of the world by
scaring them about their newly

invented tential enemy —
'The Islamic Civilisation'
(Huntington).

After the demise of the So-
viet Era and at the end of the
cold war period, many people
thought that the arms race
would come to an end. However,
the world watched with shock
and distress as the war-hungry
Northern powers and their 'S-
tooges' continued producing and
developing machines of death
and destruction and spending
billions of dollars in the pro-
cess to modernise them and
make them more ‘efficient’.

Selective use of the present
instruments of human rights
and the lack of scope to address
the basic needs of the people —
food, water, shelter and other
resources globally - has
prompted many to search for a
new universality’ under a new
declaration of human rights,
which the present UDHR failed
to provide. -

erefore, to meet the need
to confront the aforesaid issues
and the present situation of
globalisation, a new declara-
tion on the universality ol hu-
man rights, drafted by all the
independent countries and
peoples’ initiatives have be-
come pertinent to replace the
resent one-which was drafted
the five colonial powers of
the North in 1948.

The Writer is an advocate of
the Supreme Court of
Bangladesh.
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Celebration, for What?

by Ekram Kabir

When human dignity and social justice are subjected to harassment and
intimidation, they also lead, along with other rights-related issues, to overall
degradation of human rights. And this is when, we find the half-century
celebration of the universality of the Declaration futile.

importance of human

rights is felt when one
right is violated, other-
wise the hue and cry about "hu-
man rlghtlu] in Bangladesh is an
apparent hype.

So, what are we celebra
A 50-year anniversary, or the
achievements of the last half-a-
cent True, the world said
“never again” to the atrocities of
the Second World War and de-
clared mwﬁ:m that aﬂﬂhmlﬁd
beings, rever they live
whoever they are, have rights
that must be respected in all
circumstances.

=~ _Althou the United Na-

tions, for matter the inter-
national . has um-
pired some discords
since then, yet destruc-
tion has distressed human

race with 100 more wars after
the World War II. To the advo-
cates of human ts, te
some setbacks, human Ls

of the last 50 years on our
backs? ‘

~_ Human are very diffi-
Eﬂtﬂm the idea
uman rights is compiex
depend on cultural
diversity la

far as the rights are concerned.
Broadly speaking, human
rights revolve around basic
civil liberties: people must have
the right to dissent, to not fear
persecution because of their so-
cial, economic, cultural, ethnic,
or us status.

- Well then: how do human
rights differ in developing and
developed countries? The an-
swer may, again, be: "they
don't"! Basic rights -- human
rights -- are not tona
country's level of economic de-

t. What however does
differ is the ease with which

human rights may be upheld.

Most countries have very
strong laws that guarantee the
rotection of human rights.
E-’hat is often is the
litical will to ensure that they
not violated. Part of this
iwrﬁ]'rdat:: to a country's polit-
ical and economic develop-
ment. For example, in the US,
a Colorado parties
nomination of General Lino
Oviedo as their presidential
candidate (virtu ens
him electoral recently,

individual
o to

t ple a democratically
clecmf government with a mili-
tary . This official traced
to a general lack of

collective memory and under-
of the fundamentals of

l.lt.iu.n:in the hp;apulaunn at
arge. s ps encapsu-
g:t:.ﬂt?ed and the devel i
0 eveloping
world with respect to human

rights.
Human rights violations do
occur, with alarmi fre-
ﬁ the world.
ence is that people
know that such actions are

“wrong. and. more importantly,

are able to ensure that justice is
served. In some societies suffer-

ing wides human ts
violations, laws forbidding
such crimes are not be-
cause the t is in ca-
hoots with the wviolators
(corruption), or the general

population is maintained in a
sufficient state of orance
(through a lack of education)
that they simply lack the
awareness that they can seek
and attain justice. An attendant
problem is that governments
sometimes feel that human
rights and deve t are mu-
tually exclusive. Some time this
year, Russia's Alexander Lebed
admiringly cited Chile's Gen-
eral Pinochet, stating that he
would follow the Generals
model because the Chile
achieved high economic

rates, but only had to 3,000

of its own people!

The UN (guided by the West?)
seems committed in seeking a
single, unified ?obul system.
But in variety ol relationships
within this unified-ness, .
tions loom : what has

"that impact ol this global sys-

tem on nmun:mt?l ulr communi-
ties, especially the less powerful
and less prosperous?

The Answer? Well, the :ﬂ:‘tﬁ
ing global system which is s
evolving has proven to be un-
just and unfair to the majority
of the human race. Because the
global economy is still con-
trolled and ed by a few

elite, corporate bodies and
states located in the North.

Thl:{ have done their home-
work to ensure that their inter-
ests would be protected and en-
haneced even
ment of the rest.

Take the example of con-
sumption levels: the North,
with about one-fourth of world
population, consumes 70 per

it's to the detri-

cent of the world's energy. 75
per cent of its metals, per
cent of its wood and 60 per cent
of it food. Now, contrast this
situation in the South -- over
one billion people are mired in
absolute poverty, one-and-a-
half billion are deprived of
primary healthcare with an-
other billion adult are unedu-
cated. What this reveals is that
a huge portion of population
doesn't enjoy the most C SO-
cio-economic rights.

In Bangladesh, unlike the
industrial societies, rights here
assume different degree. The
rights to food, shelter, educa-
tion, healthcare are the main
concern here which with a
holistic, intregated alﬂJrnach
demands an urgent and equal
attention to the economic and
social rights of the people. For

- majority here stagger under the
poverty

line. In spite of some
socio-economic progress in a
couple of sectors over time,
the majority don't enjoy those
basic rights. Poverty is so se-
vere here that the poor have
been captivated in recent form
of slavery, like "deprived
labour”, "child labour” and
"child prostitution”, which is
also one of the direct causes of
the cruelty to women labourers
in some sectors of our national
economy. "Women and chil-
dren's rights can't be endorsed if
the wealth imbalance in the
form of social and class dis-
crimination go on,” says the
Universal Declaration of Hu-
man Rights.
S0, when human ty and
. social justice are subjected to
harassment and intimidation,
they also lead, along with other
rights-related issues, to overall
degradation of human rights.
And this is when, we find the fu-
tility
tion of the univers

ty of the
Declaration.

of half—centug celebra- .
i

able and inviolable ri-
hts of all members of the
uman family which primaril
the states are to recognise an
ensure for their citizens by
providing a well-refined proce-
dure. "Human rights and fun-
damental freedoms are the
birthright of all human beings."
The General Assembly of the
UN adopted and proclaimed the
Universal Declaration of Hu-
man Rights — the first part of
the International Bill of Rights
—on 10 December, 1948 — a lit-
tle more than three years after
the entry into force of the
Charter of the United Nations
on 24 October 1945. The Decla-
ration was adopted without dis-
senting vote. While 48 out of 56
members voted in favour, the
whole of the communist bi:ck
[Bgcluruaaia. Ukraine, the
USSR, Czechoslovakia, Yu-
goslavia, Poland) Saudi Arabia
and South Africa [in total eight)
abstained in the vote. Each year
since 1950, the anniversary of
the adoption of the Universal
Declaration of Human Rights

pensable for human dignity and
the free development of per-
sonality. Furthermore, it sug-
gests that these rights are to be
realized” through national ef-
fort and international co-oper-
ation and in accordance with
the organization and resources
of each state.” -

The Universal Declaration
of Human Rights, with which
began the real history of human
rights at the level of interna-
tional law, is the basic interna-
tional statement of the inalien-
able and inviolable rights of all
members of the human family,
The General Assembly on 10
December 1948 proclaims the
Declaration” as a common
standard of achievement for all
rv-oples and all nations, to the
end that every individual and
every organ of society. keeping

this Declaration constantly in
mind, shall strive by leacl?;]ng
and education to promote re-
spect for these rights and by
progressive measures, national
and international, to secure
their universal and effective

Universal Declaration of Hu-
man Rights in their resolutions
or decisions as a yardstick to
measure the degree of respect
for, and compliance with, in-
ternational human rights stan-
dards. Within the five months
of the adoption of the Universal
Declaration of Human Rights,
on 25 April 1949, the two of the
Articles of the Declaration —
Article 13 on the right of eve

one to leave any coun inr:‘.lu?-(
ing his own and Article 16 on
the right of men and women of
full age to m and to found a
family without any limitation
due to race, nationality or reli-
gion — was invoked by the Gen-
eral Assembly as a basis for
censuring the actions of the
Soviet Union which had refused
permission to Soviet w omen
married to non-Soviet nation-
als to leave their country and
join their husbands., Another
early resolution of the General
Assembly was resolution
290(iv) of 1 December 1949 enti-
tled "Essentials of Peace” in
which the Assembly called

and repressive mcﬁsurcs. y
are contrary to the principles
and purposes of the Cﬂanm- and
which are in violation of its
obligations as a Member of the
United Nations and of the pro-
visions of the Universal Decla-
ration of Human Rights." In
1972, the Council in a resolu-
tion condemned repressive
measures which had been taken
against African labourers in
Namibia and called upon the
Government of South Africa "to
end immediately these repres-
sive measures and to abolish
any labour system which may
be in conflict with the basic

rovisions of the Universal

eclaration of Human Rights.”
In this resolution it further
called upon all states whose na-
tionals and corporations were
operating in Namibia” to use all
available means to ensure that
such nationals and corpora-
tions conform; in their cies
of hiring Namibian workers, to
the basic provisions of the Uni-
versal Declaration of Human
Rights."” '

Now it "is like a brave banner flying from the highest tower in the world which
no one can ignore" and its political authority is second only to the Charter
itself. The Universal Declaration has become the Magna Carta of humankind.

"The standards of the Universal Declaration of Human Rights have become a

-

guiding star to international jurisprudence and the high tone of its exhorta-

tion continues to influence national policies and their legal applications."

on 10 December is observed in-
ternationally as Human Rights
day, disignated so by the Gen-
“eral Assembly.

The Universal Declaration
of Human Rights, which con-
sists of a preamble and 30 Arti-
cles, is based on the philosophy
that "All human beings are
born free and equal in. dignity
and rights. They are endowed
with peason and eonscience and
should act towards one another
in a spirit of brotherhood. The
Declaration gives pride of place,
and indeed of emphasis. to the
basic principle of equality and
non-discrimination as regards
the enjoyment of all the rights
and freedoms set forth in it. Ev-
eryone is entitled to the rights
without distinction of any
kind, such as race, colour, sex,
language, religion, political or
other opinion. national or so-
cial origin, property, birth or
other status.

Articles 3-21 of the Declara-
tion set forth 19 traditional
civil and political rights. Arti-
cles 3, which introduces Arti-
cles 4 to 21 is considered as a
cornerstone of the Declaration.
For it proclaims the right to
life. liberty and security of per-
son essential to the enjoyment
of all other rights. On the other
hand, Articles 22 to 27 of the
Universal Declaration of Hu-
man Rights recognize 6 eco-
nomic,
rights. Article 22 is another
cornerstone of the Declaration
which introduces Articles 23 to_
27, because, the Article declares,
inter alia, that everyone, as a
member of society, is entitled to

ONSIDERING that the year
‘ :IE}HE would mark the fifti-
th anniversary of the
Universal Declaration of Hu-
man Rights (UDHR) which con-
cetved as a common standard of
achievement for all peoples and
all nation and having provided
the basis for the development of
the International Covenants orn.
Human Rights, the Foreign and
Commonwealth Office of the
British Government and the
British Council had decided to
initiate a comprehensive pro-
gramme at global level to ob-
serve this historic anniversary.
The British-Bangla Law Wee
held from 29 November to 5 De-
cember 1998 at Dhaka was one
of the outcomes of that initia-
tive. The UDHR, still continues
to be a fundamental source of
inspiration for national and
international efforts for the
rotection and promotion of’
uman rights and fundamental
freedoms was the genesis of the
whole event. Adopted and pro-
claimed by General Assembly
Resolution 217A(II1) of 10 De-
cember 1948, the UDHR in last
fifty years has become the most
accepted bill of human rights.
Pending universal ratification
of the covenants and other
treaties it is the Universal Dec-
laration of Human Rights that
most ple will look to find
the minimum rights to which

they are entitled. Legally, polit-
ically and morally, the Univer-
sal Declaration remains ever

more significant today than

when it was adopted in a half-

century ago. With all its limita-

tions, this ducur:lcﬁn‘t at least
successfully created a common

human rights standard for all.

Facts File of the British

Bangla Law Week
The law Week was divided
into 14 sessions. E t the in-
augural and the valedictory
session there were as many as

social and cultural °

recognition and observance,
both among the peoples of
Member States themselves and
among the peoples of territories
under their jurisdiction.” In
fact, the adoption of the Decla-

ration is one of the greatest

achievements of the United Na-

tions as in less than two years,

the organization had been able

to reconcile the clashing ide-

ologies of Member States re-

%arding the contents of the
eclaration.

Influence of

Declaration

The influence of the Univer-
sal Declaration of Human
Rights is deeper and more last-
ing than any political docu-
ment or legal instrument. Since
its proclamation in 1948, the
Declaration "has become one of
the best-known and most jnflu-
ential documents of all times. It
has exercised a rful influ-
ence throughout'the world, both
internationally and nation-
ally.” 1t provisions have been
cited in various resolutions of
the United Nations. Every in-
ternational and some national
documents concerning human
rights unfailingly start off from
the Universal Declaration or
lead logically to it. The provi-
sions of the Declaration have
also been incorporated or cited,
in national constitutions, mu-
nicipal legislation, and court

deegisions.
Influence on the
Resolution of the

United Nations

On a number of occasions,

LAW

upon every nation "'to promote,
in recognition of the para-
mount important of preserving
the dignity and worth of the
human person, full freedom for
the peaceful expression of
political opposition, full oppor-
tunity for the exercise of reli-
ous freedom and full respect
or all the other fundamental
rights expressed in the Univer-"
sal Declaration of Human
Rights.” Later, on 28 November
1961, the General Assembly
adopted a resolution dealing

with the ractal conflicts of
South Africa in which it was
stated that:

"the racial polices bein

ractised by the Government o

uth Africa are flagrant vio-
lation of the Charter of the
United Nations and the Decla-
ration of Human Rights and are
totally inconsistent with South
Africa's obligations as a Mem-
ber State.”

On 27 October 1966, the Gen-
eral Assembly took a resolution
terminating the League of Na-
tions Mandate of South Africa
over South-West Africa
(Namibia) on the ground that it
had "been conducted in a man-
ner contrary to the mandate,
the Charter of the United Na-
tions and the Universal Decla-
ration of Human Rights."

The Security Council also
invoked the Universal Declara-
tion of Human Rights in its de-

cisions, particularly those re-
lating to the situation in South-
ern Africa. On 4 December 1963,
the Security Council adopted a
resolution r
ernment of

uesting the Gov-
outh Africa "to
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A Renewal of Commitment
towards Human R;ights

by A H Monjurul Kabir
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BRITISH BANGLA LAW WEEK
29 Nov - 5 Dec 1298

* 'Violence

eleven thematic seminars and a
special session on mock trial. A
street theatre programme on
Against Women' also
marked the event though in a
different way.

The themes of the working
sessions include: !

* 50 years of Universal Dec-
laration of Human, ts

* Administration of Justice :|

. tion

and’
sen

The Constitution of |

The
People’s Republic of Bangladesh

- g g — i e ———

Bangladesh and UK Perspective :

* Gender and the Law |
* Alternative Dispute Resolu-

* Public Interest Li tion
" y ees and M on
o Rights
* Ombudsman

_* Law Reform

-1 * Prisoners' Rights and

son Reform and

" * Human Rights Commission

A good number of academic
ence papers

and
analysis on laws relating to
human rights

wertﬁ'e--
in each session partici-

e et

Influence on Certain

Declaration

Since the adoption of the
Universal Declaration of Hu-
man Rights in December 1948,
it has been referred to in some
statutes, agreements and decla-
rations. The special Status an-
nexed to the Memorandum of

~tinderstanding of 5 October

1954, regarding Trieste pro-
vided that "in their adminis-"
tration of their respective ar-
eas, the Italian and Yugoslav
authorities shall act in accor-
dance with the principles of the
Universal Declaration of Hu-

man Rights." This was for the

first time an international

agreement made the Declara-

tion part of its operative provi-
sions. The Declaration on the
Granting of Independence to
Colonial Countries and Peoples,
which was adopted by the

General Assembly on 14 De-
cember 1960 (by eighty-nine
votes in favour, none against
and nine abstentions), provides

in its seventh and final para-
graph that all "States shall ob-
serve. faithful and strictly the
provisions of .... the Universal
Declaration of Human Rights.”
The Assembly used similar lan-
guage in the Declaration on the
Elimination of All Forms of
Racial Discrimination adopted
unanimously without absten-
tion on 20 November 1963.

The writer is Professor and
Dean. Faculty of Law, Univer-
sity of Dhaka. et
- ‘In the ' e the writer
will analyse the influence of the
UDHR on other aspects.

pated in by renowned national
and international resource per-
sons. Judges, lawyers, re-
searchers., officials, journal-
ists, activists, policy-makers
etc. joined these sessions. Each
session was followed by an open
discussion with the enthusias-
tic participation of profession-
als and students.

The mock trial was staged to
visualize the British court:
practices characterized by jury,
system, :

The British. Council
Bangladesh arranged the week
as a part of its commitment and
action plan to improve gover- '
nance, specially in ways that
will contribute to enhancing
the quality of the legal and ju-
dicial institutions and system.
The specific objectives of the

wweek were to:

* discuss and examine spe- .
cific laws rela to human
rights, Convention on the t
of the Child, Convention on the
Elimination of Discrimination
Against Women and other laws.

* compare the Constitution
of Bangladesh with Human
Rights treaties

* discuss application of |
norms in international in-
strument to domestic scenario

* raise awareness of thej
modern British legal system |

with an emphasis on human
rights

* update of regional change
regional comparative

* network hctqéen the

British and South Asian legal
fraternity.

An informative souvenir, a

poster and most remarkably a
pocket versiornt of the C
‘tion of the People's Republic of

En
eve of this

Week.

tu-

adesh (both in Bangla "
sh) were published mﬂ-‘
ascinating Law



