DHAKA MONDAY, DECEMBER 7, 1998

HE adoption of the
I Universal Declaration of
Human Rights by the UN
celebrates its 50 birthday this
year on 10 December. Although
it is a Declaration and not a
Convention or a Treaty of
legally binding character, its
moral authority is so powerful
that no State can afford to
breach the fundamental
freedoms of individuals en-
shrined in the Declaration. In
1993, 105 countries re-affirmed
their commitments to Univer-
sal Human Rights as enshrined
within the Declaration at the
World Conference on Human
Rights in Vienna. One may ar-
gue that the Declaration consti-
tutes now a part of customary
international law. Many coun-
tries have incorporated the
fundamental fi oms of the
Declaration in their national
constitutions. 1 would argue
that the Declaration has since
become an international bench
mark by which the conduct of
the governments is judged.

Backgroun
After the Second World War,
the United Nations was set up
by the victors. Under the UN
Charter, the international
community of nations recog-
nised that all members of the
human family have equal in-
alienable rights. The UN Char-
ter will promote "universal re-
spect for and observance of hu-
man rights and fundamental
freedoms for all without dis-
tinction as to race , sex, lan-
age and religion.”

e ’1%15: UN Chiglrter provided the
foundation of the Declaration.
The UN Commission of Human
Rights was then entrusted with
the task of the preparation of
an International Bill of Rights
in statement form with the
prospect of later adding binding
treaties. Mrs. Eleanor Roo-
sevelt, the Chair of the Com-
mission sought "a common
standard of achievement for all
eoples and all nations.” The
eclaration was adopted and
Emclaimed by General Assem-
ly Resolution 217 A (111) of

on the protection of a
inherent dignit

inalienable rights. Article 1
which lays down the

-in dignity and rights. They

erty
When the Declaration was
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The State of Universal Human Rights

UN Celebrates 50th Anniversary of the Declaration

by Barrister Harun ur Rashid

It appears that the countries are embroiled in contradictions, where they espouse human rights but don’t honour
them. Unless the civil society undertakes the task of voicing the rights of liberty, equality and fraternity to all
regardless of cultural, political and ethnic background, there will be no guarantee to uphold the
virtues and rights of humanity.

December 1948; 48 States voted
in favour of the Declaration.
none against with 8 absten-
tions. It was the first time that
the community of nations had
proclaimed International Bill
of Ri&hts for the peoples of the
world. )

The Declaration consists of
30 Articles which touch upon
person's
and certain

hiloso-
phy upon which the lara-
tion is based reads: "All human
beings are born free and equal
are
endo with reason and con-
science and should act towards

one another in a spirit of broth-
erhood.” Article 3 is the corner

-stone of the Declaration and
proclaims the right to life, lib-
and security of person.

adopted, the General Assembly
of the UN recommended to gov-
ernments that the text of the
Declaration be distributed in
schools and other educational
institutions. This Declaration
exists in 80 languages. In 1950,
the General Assembly invited
all States and interested organ-
isations to observe 10 Decem-
ber, the anniversary of the
adoption of the Declaration, as
"Human Rights Day",

The Declaration led to the
preparation of two Covenants —
one on Economic, Social and
Cultural Rights and the other,
on Civil and Political Rights,
and the two Covenants were
adopted in 1966 by the General
Assembly of the UN. Both the
covenants came into force in
1976. The Covenant on Eco-
nomic, Social and Cultural
Rights comprises of 31 Articles
while the other contains 53 Ar-
ticles. The States — Parties to
the Covenants are legally
obliged to comply with the re-
sponsibilities in terms of the
Covenants. There is a growing

years, more than

tenﬁgncy for the UN States and
non-governmental organisa-

tions

in preparlng documents in the
field of human rights. In 50
interna-
tional human rights treaties

added legal force to the rights
and set out in the -
laration.

On the 50th anniversary of
the Declaration, the question
that we should be as our-
selves is: have we made any
grugress since its inception and

ow are the countries honour-
ing their commitments as si%-
natories ? The simple truth is
that human rights are a mine-
field of complexities for coun-
tries, specially for developing
countries where endemic
poverty exists among the ma-

jority of the populations. Many

industrialised countries are re-

orted to be in breach of the

uman rights and Amnesty In-
ternational's annual report
will indicate this fact. Political
oppression, torture, solitary
confinement for political be-
liefs are some of the methods

used by the governments nulli-
fying the sacred deeds of faith,
trust, nobility, intelligence,
courage and compassion to-
wards their nationals.

Rights of Individuals for
Reporting to the UN

The UN Commission on
Human Rights monitors the
conduct of all States in respect
of protection of human rights.
The Commission foresaw that
grievances of violation of hu-
man rights from individuals
would come to the UN Commis-
sion. The UN procedures for

refer to the Declaration

presenting
anm nces/communication
rom individuals have been
widened in scope over the years.
In terms of a resolution
(1503) in 1970 of the Economic
and Social Council of the UN,
individuals can communicate
relating to violations of human
rights and fundamental free-
doms to the UN Human Rights
Centre and these communica-
tions are provided to the mem-
bers of the Sub-Commission on
Prevention of Discrimination
and Protection of Minorities
for consideration. The Sub-
Commission in turn refers the
communications to the Com-
mission on Human Rights if.the
alleged violation of human
rights appears to be a consistent
Eatlern in the country. It may
e noted that the grievances
from any individual must show
that they are inconsistent with
the principles of the UN Char-
ter, the Universal Declaration
of Human Rights and other ap-

plicable treaties and
covenants,/ conventions.
Third World's Views

It may be recalled that in
1948 the number of member-
states of the UN was very small
(less than 60 States) while at
present the number is 185.
There is a view in some of the
developing countries that their
inputs and perspective were not
considered when the Declara-
tion was prepared and adopted.

The very fact that the adop-
tion of the Covenants took 18
years after the Declaration is a
testimony to the divergence of
opinions among member-
states on what constitutes "hu-
man rights and what rights

would be incorporated in the
Covenants. There are two polar-
ising perspectives emerging as -
to what constitutes "human
rights". The Western approach
for human rights holds to the
belief that political freedom
(right to vote and holding elec-
tions) is the most important.

While the Third World do not
totally share with this view and
argue that political freedom is
meaningless to people who have
no economic security (food,
shelter and employment). The
question arises : whether the
right to vote is more important
than the right to food ? What is
the value of political freedom to
an individual who has an
empty stomach ? These are anx-
jous questions which have been
debated in many UN forums.

It is acknowledged that the
translation of the Declaration's
message into everyone's reality
is far from having been accom-
plished. The people of the Third
World are being deprived of
fundamental riénts. such as,
right to live, right to work and
right to adequate health facili-
ties and there is a growing view
in the Third World that the de-
privations are caused by the

licies and systems introduced
B.;r the rich countries.

The dynamics of world-
economy is in the hands of the
rich countries. The word free
market is imperfect and unfair,
to say the least. This is not to
criticise free markets. Markets
are an arrangement between
people and this arrangement is
inequitable and unjust. The
prices of the exportable com-
modities of the Third World are

determined in the capitals of
the rich countries and accessi-
bility of the commodities to
their markets are severely re-
stricted,

The major international fi-
nancial institutions — Interna-
tional Monet Fund (IMF}
and the World Bank — are con-
trolled by the industrialised
countries. There is a view that
the chief objective of IMF and
the World Bank is to protect and
preserve their economic inter-
ests . IMF's standard prescrip-
tion is for balanced budgets.
cutting expenditures and rais-
ing revenues. Stringency im-
posed by IMF's prescription
magnifies the problems of the
Third World in their efforts to
alleviate Eoverty leading to the
denial of human rights. Recent
IMF's prescriptions to Indone-
sia led to political problems.
_Malaysia is putting in place its
capital control policy against
the policy of IMF. World Bank's
doses of structure adjustments
for Third World led to skyrock-
eting of prices of basic essen-
tials (fertiliser, fuel), the conse-
quences of which were ad-
versely felt by ordinary people
giving rise to social tension and

political instability in the
country. '
It was reported sometime ago

that Prime Minister Mahathir

Mohammed of Malaysia raised
the question of the review of
Universal Declaration of Hu-
man Rights in the backdrop of
financial crisis in South East
Asia. The thou
mind in the Third World is that
the economic security is linked
with the protection of human
rights. This issue needs to be

ght on everyone's

" The Last Straw: Curtains on Pinochet

OW will it end? What
Hgili be the decision of
ritain's Home Secre-

tary Jack Straw, when he rules
on the fate of Pinochet on Dec
117 Will Jack's last word free
the 83 year pld Chilean dictator
or will it prove to be the
roverbial last ‘straw’ that
reaks the camel's back, in this
case, Pinochet's back—
metaphorically speaking of
course, for his actual one is
holding up quite well after
surgery in a London clinic from
where he was recently released

to await his fate in a luxurious .

home. What, in fact; aré the par-
ticulars of the General, the'de-
tails of his case? Will Baltazar
Garzon, the Spanish judge, suc-
ceed in getting Augusto, the ag-
ing ex-autocrat extradited to
Madrid to stand trial for the
torture, murder and disappear-
ance of many Spaniards during
the Chilean dictator's chilly
reign?

r will the compromise-
seeking Chilean government,
eager to hold on to their precar-
iously balanced democracy,
wrested from a long milita
rule, manage to take their
senescent Senator-for-life to
the security of his homeland?
And once there, will the
Chilean government keep its
promise, for what its worth, of
putting him on trial, likely a
make-believe one in some court

in Santiago which would be '

packed with Pinochet support-
ers! Or will there be a trial in
Britain?

Which way the curtains will
drop on Pinochet, i.e , with him
outside, facing a lynching mob,
or with him quickly swept back
into safety, depends on many
issues. To continue with the
theatre motif, we can call it the
‘Arms and the Man' versus the
‘Death and the Maiden’ syn-
drome. What it is can be
summed up as the dichotomy
between the hard face of gov-
ernments wishing to base their
worldly decisions on the prag-
matie and even Machiavellian
realities and requirements of
the present, like arms deals,
and the more idealistic citizens
whose needs for assuaging hu-
man rights violations can lead
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For Britain, which way the Pinochet decision goes depends, to a large extent, on what value it
places on maintaining cordial relations with Chile, which has been a big buyer of arms from
the UK. Chile and Pinochet himself, as Commander in Chief, was a regular buyer of
arms from Britain.

the countries to external em-
barrassment and internal divi-

sions and discord. In olher
words, it is the balancing of the
ust cause versus the mutually
eneficial one. Britain., US.
Chile. even Spain. all are facing
some aspects of this dilemma.

All this shall be further elu-
cidated. For Britain, which way
the Pinochel decision goes de-

s, to a large extent, on what
value'it places on maintaining
cordial relations with Chile,
which has been a big buyer of
arms from the UK. Chile and
Pinochet himself, as Comman-
der in Chief, was a lar bu
of arms from Britain. Sales
now average only about 1 mil-
lion pounds ($ 1.65 million) a
year. And already Chile has
cancelled a trip to inspect two
frigates, which Britain's Royal
warnts to sell. The US too,
has been working towards a lu-
crative defense contract with
Chile, not least a possible $600
million deal to renovate Chile's
derelict Jet fighter fleet. This
can colour how the US influ-
ences its British cousin; also,
apart from its lucrative arms
deals with the present-day
Chilean government, the Amer-
icans have had a less than in-
nocent role to play in
Pinochet's past.

In fact, it is this complicity
of the US with Chile's murky
past that makes one balk at the
equivocation of James Rubin,
the spokesman for the US State
department. Let us not forget —
and declassified US documents
attest to this — that the US
played a de-stabilising role in
Chile in early 1970s during the
government of elected socialist
President Salvador Allende,
when Pinochet ousted him in
the vielent coup of 1973. More
than 3,000 people died in leftist
witch-hunts after the coup and
almost 5,000 Chileans fled the

country.
Given this ound, it is
hard to stomach the state de-

partment’s public condemna-

tion of the abuses of Pinochet's
regime, which had the blessings
of the US. So obviously, now the
US administration, after a tra-
dition of meddling in the poli-
tics of weaker nations, espe-
cially of Chile, suddenly wants
to distance itself from bringing
their puppet to justice, though
Rubin’s words, upholding
democratic institutions and a
benign ‘laissez faire’ policy, is
that if in Chile “citizens are
wrestling with the need to bal-
ance the demands for justice
with the requirements of recon-
ciliation. significant respect
should be given to their conclu-
sions.”

In other words, its their
problem! Rubin contrasted the
situation in Chile, which is a
democracy where Pinochet's

man, the Chilean writer and
laywright in exile. A film
gased on his play, "Death and
the Maiden” deals with the idea
of how important it is to the
victims to bring the perpetrator
of the crime to some sort of
public accounting and demon-
stration of repentance, for the
rocess of reconciliation and
ealing to start. Just pushing
the memory away as if it didn’t
happen and get on with the na-
tional or personal life is wrong,
because it merely suppresses
hurtful memories, which fester
and can erupt later, obstructing
true peace.
According to Ariel Dorfman:
"Memory is a constant obses-
sion with me. | deal often with
e who are fighting against
those who would obliterate oth-

POSTSCRIPT

Neeman A Sobhan

fate is debated, with the
situations in former Y avia
and Rwanda, which lac in-
ternal mechanisms for dealing
with those responsible for eth-
nic violence earlier.

As a result, he said, US
strongly supported tion
in both countries interna-
tional war crimes tribunals.
1 tha & Ch“{ﬂ -
ieve that in spite o a
democracy with the Lhmn%cal
possibility of containing
within itself institutions like
war crimes tribunals, and even
something like a Truth Com-
missions to move at least a
moral process of accountabil-
ity, Chile’'s present government
does not have either the incli-
nation nor the political or
moral strength to bring to jus-
tice war criminals. And many
say that the concerted attempt
has been more towards a mass
and self-induced amnesia. One
of these people is Ariel Dorf-

ers...The extreme cases are a
woman who was tortured in
‘Death and the Maiden’, or in
"Windows it is the case of the
missing. The problem is people
want to forget what was done to
us. Forget the repression and
the violence. And
‘disappearance’ wants to disap-

not only the body, but the
violence done to the body. It

wants to give it no burial place.”

That is why he believes that
“Truth commissions are impor-
tant... They are able to establish
certain truths in a public way,
to become part of official his-
tory.

The previous regime lived by
telling this falsity: "This never
hap]]:;encd to you." So it must be
established by somebody repre-
sentative ol the society, that
these things did happen.... Svin-
bolic punishment is important.
I would be content if the people
who did terrible things to me
and my loved ones came to ask

forgiveness, to say that ‘1 will
never do this to you again, I am
really sorry this happened.” But
until that happens. I demand
they be brought to justice...How
can there be real peace and rec-
onciliation without this repen-
tance?

In Chile. neither the gener-
als nor the entrepreneurs are
repentant. “In a transition to a

democracy as in Chile, Bolivia, _

South Africa, there are differ-
ent reasons why people do not
want to remember. They say,
'Look, if we keep on stirring up
the past ils going to destroy us'.
This- includes many who were
themselves repressed, hurt or
part of the resistance. The say.
‘There’'s a future ahead, lets
turn the page, lets fm:ﬁt:lt this,
lets start over again.’ sisa
desire to reach a consensus
about where the country is go-
ing, and it means excluding
those who continue to remem-
ber. But the conflicts are real,
you can submerge them but nol
erase them.

“There is another kind of
pressure to erase the past. In all
the transitions to democracy,

ople are living in global mar-

et economics. This model
says: you are what you produce,
what you consume...Many of the
human rights violations we
look at in the world today are
created h{l governments mod-
ernising their system, to quell
people, to make them afraid, to
turn them into mere consumers
and producers.” Which brings
us roundly to the conflict be-
tween the political and materi-
alistic priorities of govern-
ments and the emotional needs
of its citizens. It is the dilemma
ol governments wanting to keep
their relations with each other
underpinned to economic reali-
ties such as trade and arms con-
tracts, while the humanitarian
needs of the people urge them to
fight the erasure of their past
injustices and sufferings.

As much as the government
of Chile, the British govern-

ment and notably its Home Sec-
retary is now in the midst of a
political dilemma, if not a cri-
sis of conscience. It is easy for
the British Defence secretary
Robertson to say.” | made clear
the value that we attach to our
warm relations with Chile. on
which we hope to build in the
future”. because he is not in the

awkward position of Siraw.
about whom he said. * The next
stage ol the extradition process
involves a decision by the Home
secretary acting independently,
in accordance with his statu-
tory responsibilities, and is not
a madtter for colleclive ministe-.
rial discussion.” - |

Jack Straw’'s position is an
unenviable one where he is
damned if he does and damned
if he doesn’'t. Letting Pinochet
go will not be taken kindly by
the ruling Labour party, from
which almost 100 MPs have
written to him not to release the
caged bird.

On the other hand, allowing
the extradition process to go
ahead. he will be jeopardising
notg only Britain's relations
with Chile, but will also be re-
sponsible for shaking up the
vulnerable and uneasy political
compromises holding together
Chile s Iragile democracy. This
is also the argument that the
Clinton administration is ad-
vocating against the extradi-
tion, speculating that the
loosely knit left-right accord in
Chile could unravel, threaten-
ing the country's democratic
system. Another silent concern,
of course, is that the Pinochet
case could create precedents for
extradition that could threaten
American and other ‘world’
leaders too, who could become
extradition targets if the Span-
ish initiative is successful.

As for the 40,000 Spaniards
living in Chile, the Spanish in-

uisition could put them
through a severe test too. So, as
the story of human justice un-
folds to its critical denouement.
all eyes are on Britain's Home
Secretary who has by Dec 11 to
prove that in national and in-
ternational state craft, he is
much more than just another
bureaucrat, and certainly no
man of Straw.

Real Problem is Not Hartal, but Terrorism Associated with It

or shunning hartal. The

Prime Minister has
announced that the Awami
League will not call hartal when
it will go into the jon in
future. To the people this
announcement is not that

T HE day's topic is banning

relieving. Because it is at best a

hope for the future. And the
track record of the
future is far from encouraging.

The Leader of the ition
has said, in a with

fnrclﬁn diplomats, that the
do not believe the Prime

. Of course we may not
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the proofs that the Leader of the
Oppesition has handed out —
the denial of autonomy to the
repend & the Spocial Power Ac
L t
and unrealisation of separation
dJ%ﬂt'lnmtth:muﬁm.
all being —
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BNP Prime
Minister's unilateral an-
meeting the Leades of the
%m declared that
may call hartal for a period till
this government. is toppled.
People's h to be relieved of
the pains of hartal seems to be a
far ery.

Argumentatively, hartal is a
democratic right of the people.
A;H person or organisation can
call it to protest against injus-

for the

by A R Shamsul Islam

Huppﬂy, there Ju:: developed an urge among various sections of the people like the business
community, teachers, lawyers, social workers, cultural activists etc. to bring an

end to the destractive

tice or wrong. to
demand left unaddressed for
long and without justification.
Equally argumentative is that
it is people’'s democratic
e AT

) Fm.-
ple's dictates of conscience and
urge of discretion.

But the reality is a lot
different. i . We I.rlc
lethally our choice. In
most cases hartal is forced upon
us by brutal threat. Traders are

to clamp down shut-
ter of their stores. Transports
are forced to stay off the roads.
Banks, insurances, offices, edu-
cational institutions, etc. are
coerced to be sealed.

The open truth is that in
most cases hartal is not ob-
served out of conviction or at-
tachment of sympathy but
long hands of force nid cue?'?

cion. Hartal pickets with bombs

and crackers are found around
to swoop on the deterrents.
In our country, the practice

of hartal has increased with
of time. We have few
proved
to be even reasonably, let a:!{nnc

the
governments that have

home any

hartal. Let it gather momentum . . .

fully. alive to the needs of the
people. As other constitutional
means short of a lethal measure
like hartal have gove ineffec-
tive to arouse consciousness of
the ment to attend to the
Ecnuinc problems of the people,

artal has grown and figured up
as a sure and shining armour
for realising demands. In the
past the government's ineffi-
ciency and indifference con-
tributed lavishly to sharpening
of this weapon.

Awami League is the master
of holding hartals. In this event
its record is practically insur-
mountable. It has been in the
Opposition for .long 21 years
last during which it had stead-
fastly fuelled this engine of har-
tal to menacingly array it
against the rmments. It is
not unlikely that the Franken-
stein is back to strike the mas-
ter as it ascends the throne.

In the drama of hartal a new
element has been injected. This
is peace procession. On hartal
days thousands of anti-hartal
activists, a lot battle equipped.
resoun parade the streets
of the city to ward off the hartal

Bick:ts from the thoroughfares.
orce of the hartal pickets is
massively met with the force of
anti-hartal activists. It has
precipitated a battle of terror-
ism and may not prove conge-
nial to annulling hartal.

Both the Awami League and
the BNP vociferously vowed,
during their last election cam-

aigns, to uproot terrorism. In
act, till now, none has proved
to be true to this pledge. On the
contrary, the activities of both
the parties have sh ned ter-
rorism. In observing hartal and
resisting it both have appeared

with newer brand of terrorism.

In fact, terrorism has fash-
ioned the top rung of politics, If
the politics in almost whole of
the world has more or less
turned into a game of
itics, in Bangladesh it has
turned into, say to say, a game
of hyper power politics. The Op-
position considers Governmen-
t's five-year tenure too long a

riod to wait upon for a new

allot battle. It is too long a
starvation for power and pelf.
So it embarks upon a policy to

disturb the government from

| terrorism would ha

r pol-

the first day of its office. It
smells about if the government
chips out an issue, lo use it as a
populist movement to unseat
the ruler. Hartal is a tried and
tested weapon to overrun the
government. Its application is
also most easy as it travels fast
with a threal, real or imagi-
nary, warranting compliance.
Naturally the Opposition is its
ardent worshipper.

d of prevalent
practi-
sed little problem to us.
If we like to put a brake dn har-
tal, we n to clip off halo of
terrorism from its body. We
should unitedly fight against
that menace which has practi-
cally fathered myriad of evils of
which hartal is one. *

Hartal strip
cally

Calling hartal is alright. But
its forcible enforcement is ab-
solutely wrong. It is an example

how a right is rendered a wrong -

because of incorrect and/or un-
due application. Fed up with the
harmn f hartal the nation
needs [0 control, if not to kill.

the evil. But where is the wu_\{?
Banning hartal is an unconsti-

tutional proposition. Again, it
is absolutely preposterous to
think that the BNP will an-
nounce its suspension as it is
the best guns of the Opposition
to fire at the government. The
real solution lies elsewhere. It
is not to kill hartal but to kill .
the terrorism associated with
hartal. The task is indeed a very
uphill one. Still there is no al-
ternative to it. The privilege of
taking initiative in this matter
primarily rests with the two
major political parties. Unfor-
tunately none of them has
shown that sense of eagerness
till now. More unfortunate is
that it is not known when or
whether they will achieve that
sense. As a last resort the people
will have to put relentless pres-
sure on those parties to behave
sensibly and uphold national
interests over petty party inter-
esis.

Generally political leader-
ship educates the people to meet
the challenge of time. Here just
the reverse needs to occur. This
is because political leadershi
is found stained and strayed.
Happily, there has developed an
urge among various sections of
the ple like the business
community, teachers, lawyers,
social workers, cultural ac-
tivists etc. to bring an end to the
destractive hartal. Let it gather
momentum to reach the objec-
tive,

The twriter is retired Princi-
pal, Gout Mohila College, Pabna
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addressed in the context of hu-
man rights.

Views of the
Industrialised Countries

The Western nations dis-
agree with the views of the
Third World on the human
rights. They maintain that po-
litical freedom is a sine qua
non for economic prosperity. In
the stifled environment of de-
nial of political and civic
rights, there exists a fertile
breeding ground for corruption,
cronyism and inefficiency.
They ar%u: that corruption dis-
torts public policy and discour-

es transparency and account-
ability. It appears that much
could be said on both sides.

Assessment

participation for several

My
(1988-1991) at the

years

" Geneva-based UN Commission

]

of Human Rights leads me to

believe that a wide divergence

of views exists on perception of
human rights between the West-
ern countries and the Third
World and this could be easil
glﬂaned from the s hes made

y the delegates of the Comurmnis-
sion at its annual sessions. The
main thrust of the views from
the Third World is that the rich
countries value political free-
dom over poverty and hunger
while the rich countries con-
sider political freedom would
bring an end to poverty and
hunger. They strengthen their
position by citing a Third world
eminent economist Nobel Lau-
reale Amartya Sen's view that
in a democratic country,
famine rarely occurs .

It can be argued that certain
fundamental rights consistent
with human dignity should be
guaranteed to all persons irre-
spective of the status of the in-
dividuals. All individuals —
rich or poor — are equal and
should enjoy freedom. justice
and fairness. These concepts
are universal and know no
boundaries. It is imperative all
member-states should recog-
nise that the protection of the
fundamental rights of the indi-
viduals is a part of good gover-
nance and any violation of hu-
man rights is a legitimate con-
cern of the international com-
munity.

Bangladesh people experi-
enced massive violations of
human rights and fundamental
freedoms during the liberation
war in 1971. Furthermore the

overwhelming majority of peo-

ple of Bangladesh are the poor-
est of the poor. (Bangladesh

falls into the UN category of a
Least Developed Country).
Poverty denies many people of
Bangladesh the basic human
rights, such as right to work,
right to safe drinking water,
primary health care. clothes
and shelter. It is debatable

whether political rights precede
economic rights in this situa-

tion of insulting poverty.

The present system of eco-
nomic globalisation controlled
and regulated by the rich coun-
tries reinforces the tend of
free markets to make the rich
richer and the poor poorer in
the Third World. If the interna-
tional community is serious
about the protection of human
rights, massive forei aid
coupled with debt relief to third
World is imperative. To put the
matter in a proper pers ve it
is noted that the cost of a single
fighter plane or a warship car-
rier could eliminate illiteracy
of the children of the entire
Third World. |

I would argue that the right

to life, liberty and equality is
humankind's birth right and
-cannot be alienated and the
leaders of the rich industri-
alised countries should ensure
that economic globalisation ex-
ists to serve the people of the
world, rather than people of
Third World becoming victims
to the economic globalisation.
At the same time the govern-
ments of the developing coun-
tries should be democratic,
open and accountable to the
Parliament and to the people.

Conclusion

It appears that the countries
are embroiled in contradic-
tions, where they espouse hu-
man rights but don’'t honour
them. Unless the civil society
undertakes the task of voicing
the rights of liberty, equality
and fraternity to all regardless
of cultural, political and ethnic
background, there will be no
guarantee to uphold the virtues
and rights of humanity.

At the 50th anniversary of
the adoption of the Declaration
hﬂr the UN what is required is
the commitment to humanism
by the leaders of all countries.
Let me conclude by quoting
French political philosopher
Montesquieu: “The virtues ex-
hibited are always less what
one owes to others than what
one owes oneself.”

‘The writer is former Ambas-
sador of Bangladesh to the UN
in Geneva
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The Human Rights Debate

T Ananthachari writes from New Delhi

The important realisation that s dawning on many is
that the Police, structured and regulated as they are
today, are neither what the Britishers left behind

nor is it what would suit today's

needs.

HE police in India,
I notwithstanding the
periodic criticism about
the manner of its functioning
should be complimented for
shouldering the type of
responsibilities which very few
other Police Forces in the world
can boast of. It has also to be
conceded that, given the type of
socio-political setting in which
they are required to function,
they have done a reasonable job
of the tasks entrusted to them.
This is not to say that they are
anywhere near what one would
expect of an ideal Police.
Among the strength of the
police in our country are its
commitment to national
integrity and security and a
ready willingness to introspect
and look inwards to ponder
over the various shortcomings
which surface from time to
time.

It is in this context that one
should take note of the con-
scious efforts made by the vari-
cus State Police organisations
to look back and take stock of
their performance since inde-
pendence. The important reali-
sation that is dawning on man
is that the Police, structure
and regulated as they are today,
are neither what the Britishers
left behind nor is it what would
suit today's needs. The reasons
for this unfortunate situation
are many — some internal to
the police administration and

-J many, external and over which

lhu:l police have very little con-
trol.

These and many other rele-
vant factors came to fore in a
recent panel discussion organ-
ised by the Delhi Police on the
occasion of the Police Martyr's
day. The manner in which the

subject was titled "Balancing
between Human Rights and Law
Enforcement" itself gave room

for considerable thin m}% con-
troversy and debate. Afterall
'Human Rights’ are no figment
of anyone's imagination or
wishful thinking. It is clearly
enshrined in the Constitution
and otheér criminal laws of the
country.

Therefore, it three is need for
‘balancing’ it would automati-
cally mean that the constitu-
tional provisions are not prac-
tical in terms of the Indian
conditions. Fortunately, none
present subscribed to such a
proposition even tough a view
was expressed that the Consti-
tution has provided for more
than what the country could
chew. It was left to an eminent
lawyer, who was part of the
dias, to bring home the real
problem behind 'human rights
and law enforcement'. He
rightly directed everyone's at-
tention to the maladies of the
'‘criminal justice system' itself
and fmintﬂd out that the system
would be effective only to the

extent th lice fu:d clarH
d:velﬂpeg ﬁ'?utu re%uc%{ and’
appreciation of each-other’s
role and difficulties. Unfortu-
nately, as was pointed out by
the speaker, at present this
spirit is lacking.

It transpired from the pre-
sentations made in the course

of the debateythere is a strong

‘that there are some inad

feeling among the police rank
and file that they are being sin-
gled out to very harsh criticism,
sometimes undeservedly
though, at the hands of the judi-
ciary at various levels. This has
not the led to loss of morale in
the police but the already bat-
tered image of the police has
taken a further beating. Such
almost regular outbursts
against police performance has

so created a somewhat 'artifi-
cial image' of the police being
not dependable and. on the
other hand, it is other agencies,
including the judiciary, who are
the saviours.

In such circumstances, the
Police find no better way to de-
fend and explain their position
than by focusing public atten-
tion to their contribution, year
after year, day in day out, in ef-
fectively dealing with violence
in the society, including terror-
ism, militancy. insurgency etc.
Naturally, the enormous sacri-
fices made by them in terms of
loss of life of police personnel
over the years in the. different
parts of India, becomes a major
talking point. It has been re-
ported that the Home Ministry
in a recent meeting of its con-
sultative Committee told the
Standing Committee that out of
535 districts in the country, as
many as 210 districts are at-
fected by insurgency, ethnic
strifes, extremists activities,
caste clashes and other con-
flicts.

It has also come to light that
the number of security person-
nel killed in Punjab and J&K
since 1984 is more than three
times the total casualty suffered
by India in the three formal
wars fought with Pakistan in
1947, 1965 and 1971. And, the
figures of civilian casualties
sustained due to terrorists 'mil-
itants' actions since 1984 are
forbidding indeed.

In the background of all
these, there is obviously a need
for a well inforrned debate in
the cotintry, not about the need
to safeguard human rights at all
costs — there can be no two
opinions in regard to unholding
human rights not only in the

articular context of law en-
orcement but in the overall
context of all activities in the
society, about the urgent need to
look at the police problem, not
as a concession to policemen
but in the basic interest of
maintaining a competent, ca-
]Jable. reliable and lawful po-
ice.

There is a growing feeling
ua-
cies in the processes of our jus-
]tic? 5 tegl which i?hpar ﬁu-

E andicappin e ce
13 their eﬂectjl*\::gncgs in dl:gﬂn
with organised and violen
crimes, which are incidentally
on the upswing in the country.

Perhaps the Delhi Police had
these in mind when they
brought out a el discussion,
even thul_il.lgh the auﬂPé&ct itself
was not happily wo. ;

PRLly — Mandira

The writer is a former Direc-

tor General of Border Security
Force. "



