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The Law Reigns Supreme

The Verdict

LTHOUGH rare in the an-
als of legal proceedings;
such a case is not unprece-
dented. Despite being a signifi-

cant historic event, this murder

case is just another murder case
because we have to dispense
justice in accordance with law
and not according to moral
conviction with regard to the
occurrence. The strict require-

ment of law is that the onus lies

on the prosecution to prove its
case beyond reasonable doubt.

When human life pends in
the scales, caution becomes the
primary duty of any tribunal
called upon to assess the evi-
dence of the case, having regard
to this statutory rule of caution.

In line with the unforget-
table doctrine, on the basis of
verbal. documented, circum-
stantial evidence and alamat,
maximum efforts have been
made to ensure justice in this
case, too.

It is noted from the account
of events related to the case that
a few months prior to August
15, 1975, some derailed, dis-
missed and aggrieved personnel
of the armed forces had con-
spired with a few politically
ambitious individuals to kill
the then FPresident Banga-
bandhu Sheikh Mujibur Rah-
man and oust his government
to realise their individual and
collective interest. According to
the plan, those army personnel
assembled at Balurghat in the
Dhaka Cantonment area in the
early hours of August 15, 1975
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in the excuse of parade/training
and having a briefing against
Bangabandhu and his govern-
ment, stationed soldiers in
three groups with tanks, can-
nons, weapons and ammuni-
tion in the vicinity of Banga-
bandhu's residence and at dif-
ferent points of the city. At five
in the morning, one group at-
tacked Bangabandhu's resi-
dence at house no 677, road no
32, Dhanmondi and killed 11

eople including Bangabandhu
ghﬁikh Mujibur Rahman, his
wife Fajilatunnissa, three sons
-- Sheikh Kamal, Sheikh Jamal
and Sheikh Russel, two daugh-
ters-in-law -- Sultana Kamal
and Rosy Jamal, brother
Sheikh Nasser, Sub-inspector
of Special Branch Siddiqur
Rahman, Shamsul Haq. a sen-
try. and Colonel Jamil, the
president’'s military secretary.
Later, without taking legal
measures or performing reli-

ous rites, they buried the dead

odies. With a view to main-
taining peace and to Keeping the
legal and judicial system func-
tional, the prosecution de-
manded trial and appropriate
punishment of the criminals
involved in this ruthless
killing,

On the other hand, the crim-
inals claimed that they were
not involved in the murders of
this case, saying a third party
had engineered the killings. It
was also said that as the killing
occurred under the martial law,
constitutionally the litigation
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could not continue.

Under Article 173 of the
criminal procedures, police,
Upon investigation following
an FIR filed nearly 21 years al-
ter the incident, pressed charges
under penal code
120B/302/34/149/324 /307 /201
/380/201 against late Khon-
doker Mushtaque Ahmed, late
Mahbub Alam Chashi, late Cap-
tain Mustafa and late Risaldar
Syed Sarwar Hossain, along
with (1) Lt Col Syed Faruqoor
Rahman, (2) Lt Col Sultan
Shahriar Rashid Khan, (3) Lt
Col Mohiuddin (artillery). (4)
Honourary Captain Abdul Wa-
hab Joarder. (5] Taheruddin
Thakur, a former State Minis-
ter for Information. (6) Zobaida
Rashid. and absconding (7) Lt
Col Khandokar Abdur Rashid,
(8) Major Bazlul Huda, (9) Lt Col
A. H. M. B Noor Chowdhury, (10)
Lt Col Shariful Haq Dalim, (11)
Lt Col Aziz Pasha, (12) Lt. Col
Rashed Chwodhury, (13) Major
A. K. M. Mohiuddin Ahmed
(lancer). (14) Risaldar Musle-
huddin alias Moslemuddin, (15)
Major Ahmed Shariful Hasan.

(16) Captain Mohammad
Kismal Hashem, (17) Captain Lt
Nazmul Ansar, (18} Captain

Abdul Majed, (19) Dafadar Mar-
fat Ali Shah and (20) L. D. Abul
Hashem Mridha.

According to article
265(Gha) of the criminal proce-
dure, when the court, upon
hearing the detailed deposition
of the prosecution and the de-
fence. and scrutinising the doc-
umented papers and informa-
tion, read the charges on three
counts of criminal act under the
penal code 120B/302/34 /201
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and asked the 20 living accused
for comment, all of them
pleaded not guilty. It may be
mentioned that learned
lawyers, appointed by the state,
represented the accused.

Accused Zobaida Rashid was
relieved of the charges in a revi-
sion suit by a High Court divi-
sion,

Thereafter, under Article
342 of the criminal procedures,
.the court, upon taking into ac-
count the evidence set forth by
the prosecution, separately ex-
plained the charges pressed
against them to the remaining
19 and asked for their com-
ments. The accused present in
the court, (1) Lt Col Syed
Farugoor Rahman, (2) Lt Col
Sultan Shahriar Rashid Khan,
(3) Lt Col Mohiuddin (artillery),
(4) Honourary Captain Ah?ul
Wahab Joarder. and (5)
Taheruddin Thakur once again
pleaded not guilty but did not
come up with any witness. How-
ever, Taheruddin Thakur gave a
verbal statement (which the
court documented) and the oth-
ers submitted written state-
ments.

The court, upon scrutiny.
review and analysis of the ver-
bal. documented, informative,
circumstantial evidence and
alamat presented, has come to
this conclusion that the accused
in this case; (1) Lt Col Syed
Farugoor Rahman, (2} Lt Col
Sultan Shahriar Rashid Khan,
(3) Lt Col Mohiuddin Ahmed
(artillery). absconding (4) 1.1 Col
Khandokar Abdur Rashid. (5]
Major Bazlul Huda, (6) Lt Col
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Shariful Haq Dalim, (7) Major
Shariful Hossain alias Sharful
Hossain, (8) Lt. Col A. M. Rashed
Chwodhury, (9) Major A. K. M.
Mohiuddin Ahmed (lancer), (10)
Lt Col A. H. M. B Noor Chowd-
hury, (11) Lt Col Aziz Pasha, (12)
Captain Mohammad Kismat
Hashem, (13) Captain Lt Naz-
mul Hossain Ansar, (14) Cag-
tain Abdul Majed, and (153)
Risaldar Moslemuddin alias
Muslehuddin have been found
gulity beinnd any doubt in the
charges brought against them
under Penal Code 302/34 and
120 (Ka) of shooting the then
President Bangabandhu Sheikh
Mujibur Rahman, his family.
his relatives and others to
death at his 677 Dhanmondi
residence at approximately five
in the morning on August 15,
1975, according to a pre-
planned conspiracy.

After the incident some of
the killers also showed the au-
dacity of boasting as the sell-
confessed killers at home and

abroad. The incident is not only

ruthless. In this incident, they
also shot two newly-wed women
and a ten-year-old boy to death.
It may be mentioned that it is a
crirne which hurt not only cer-
tain individuals but also the
society and the state. It is seen
that the criminals have carried
out the conspiracy in a planned
manner despite being aware of
its dreadful consequence,
Therefore, there is no logic in
showing sympathy or leniency
towards them. They are not fit
for any such leniency. Decision
has been taken to sentence each
of them to death according to
Penal Code 302/34. No further
punishment is ordered in the
charges brought against them
under Penal Code 120-Ka.

Since the charges brought
against them have not been
proved beyond doubt, it is de-
cided that accused (1) Taherud-
din Thakur. (2) Honourary Cap-
tain Abdul Wahab Jnarg':r. 3)
Dafadar Marfat Ali Shah and
(4) L. D. Abul Hashem Mridha be
acquited.

Therefore, it is ordered, ac-
cording to the decision made in
this case. accused (1) Lt Col S
Farugoor Rahman. (2) Lt Col
Sultan Shahriar Rashid Khan,
(3) Lt Col Mohiuddin Ahmed
(artillery). absconding (4) Lt Col
Khandokar Abdur Rashid, (5)
Major Bazlul Huda, (6} Lt Col
Shariful Haq Dalim, (7) Major
Shariful Hossain alias Sharful
Hossain, (8] Lt. Col A. M. Rashed
Chwodhury, (9) Major A. K. M.
Mohiuddin Ahmed (lancer). (10)
Lt Col A. H M. B Noor Chowd-
hury. {11) Lt Col Aziz Pasha, (12)
Captain Mohammad Kismat
Hashem, (13) Captain Lt Naz-
mul Hossain Ansar, (14) Cap-
tain Abdul Majed, and [lg}
Risaldar Moslemuddin alias

y Muslehuddin are sentenced to

¢ death under Penal Code 302/34
“and are to be executed by a fir-

ing squad in public.
According to the decision, if
the authorities face any prob-

lem in executing the death sen-
tence, they are ordered to carry
out the execution by hanging
the convicts to death under ex-
lant practice.

I not needed for any other
case. acquital of accused (1)
Taheruddin Thakur. (2) Hon-
ourary Captain Abdul Wahab
Joarder, (3) Dafadar Marfat Ali
Shah and (4) L. D. Abul Hashem
Mridha is ordered.
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BANGABANDHU: Justice is finally done

Looking Bac

Chronology of the trial

August 15, 1975: Banga-
bandhu was assassinated along
with most of his family mem-
bers. Total killed: 32. Only two
daughters of Bangabandhu —
Sheikh Hasina and Sheikh Re-
hana — survived as they were in
abroad.

June 12, 1996: Awarhi League
wins majority in general elec-
tions.

June 23, 1996: AL formed
government with Sheikh
Hasina as Prime Minister.

August 14, 1996: Col (retd)
Syed Farooqur Rahman and
Col (retd) Sultan Shahriar
Rashid Khan were arrested.

October 2. 1996: After 21

ears of assassination of

angabandhu, a case was filed
with Dhanmondi thana. Plain-
tiff Mohitul Islam, a resident

ersonal assistant of Banga-

andhu, said the case could not
be filed earlier due to adverse
situation.

October 3, 1996 rvestiga-
tonr into the case began. P
Abdul Kahhar Akand of Crimi-
nal Investigation Department
is the investigation officer.

November 2, 1996: Zobaida
Rashid, wife of Col (retd) Abdur
Rashid, was arrested.

November 12, 1996: Indem-
nity (Repeal) Bill was passed in
parliament.

January 15, 1997: Charge-
sheet was submitted to the
CMM's Court after three and a
half months (108 days) of in-

vestigation. Some 450 people,
both civil and military, were

interrogated. The chargesheet is
under 147, 148, 302, 34 and
some other sections of Lhe
CrPC.

Total accused: 20. (4 kept
outside the chargesheet as
dead).

Number of witnesses: 72.

Number of documents: 46.

January 20, 1997: Arrested
accused were produced before

the court.
Jan 28, 1997: Indemni
(Repeal) Bill was declared vali

by the High Court after a 13-day
hearing.

February 3. 1997: Notifica-
tion was issued by newspapers
asking the absconding accused
to appear before the court.

February 20, 1997: Accused
were produced in CMM's Court.

March 1, 1997: The case was
sent to District and Sessions
Judge Court.

» March 3, 1997: A specifl
court was set up at Nazimuddin
Ll?]tne‘;d near the Dhaka Central

ail.

Judge: Kazi Golam Rasul,
District and Sessions Judge
Court, Dhaka.

Eminent criminal lawyer
Serajul Haq was appointed
chiel special PP by the govern-
ment.

March 12, 1997: Trial of
Bangabandhu Murder Case be-
%em at the special Court. Court
ixed March 24 for framing the
charge.

April 7. 1997: After the date
to frame charge, it was changed

f[ive times on plea from the de-
fence counsels. The charge was
framed against 20 accused on
the basis of three specilic
charges (Sections 302/34, 120
(Gha) and 201 of the CrPC). Four
dead were kept outside from the
charge. CharF: framed against
all the rest of the accused. in-
cluding six arrested and 14 ab-
sconding. (Zobaida Rashid was
later relieved of the case by an
order of the High Court).

July 6, 1997: Deposition and
cross-examination an in the
historic case.

" July 20, 1998: Deposition
and cross-examination com-
pleted. A total of 61 prosecution
witnesses, including 39 of
army, navy, airforce and BDR
personnel, made deposition and
were examined by the defence
counsels, including the state
appointed counsels for the ab-
sconding accused.

August 8. 1998: Pive arrested
accused in self-defence ¢laimed
that they are fiot guilty. They
also informed the court about
extraction of the confessing
statement made to the magis-
trates earlier.

August 12, 1998: Argument

October 13, 1998: Argument
completed. Case procedures also
completed after 148 working
days.

November 8, 1998: The day
for verdict of the historic case.
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Blocking the Killers’ Search for Loopholes

Selected Issues of the Trial: The Judge’s Response

ISSUENO 1
Whether the then president
Bangabandhu Sheikh Mujibur
Rahman, his family members
and others, were shot dead in
their own residence of Dhan-
é-;?ndi Road No 32, House No
on August 15, 1975 at about
five in the morning.

THE then President Banga-

bandhu Sheikh Mujibur
Rahman used to live with his
family in his own house No.677
on Road No 32 in Dhanmendi, a
prestigious and old residential
area in Dhaka. Having two
rooms on the second floor. the
three-storey house could be
termed as a two-and-a-half-
story one. The main gate of the
house is on the southern side. In
the east, west and north, resi-
dential houses of different per-
== 4re situated. The road is on
1€ southern side, About 200 to
250 feet in the east, this road
meets the Mirpur Road that
stretches from the south to the
north and in the west the road
meets other road of the residen-
tial area. The guard shed of the
Bangabandhu's house is situ-
ated 15 to 20 feet on the south-
emn side of the road. In the south
of the guard shed, the Dhan-
mondi lake is situated,
stretching upto Mirpur Road in
the east. In the south-eastern
corner of the lake, adjacent to
the Mirpur Road, a playing
field /nursery is situated.
Bangabandhu and his family
members used to live on the
first and second floors of the
house. The lower floor used to
be used as the PA cum Reception
room and for other purposes.
The prosecution claims that
Bangabandhu and his family
members were killed in that
house. Witness No, 61, the in-
vestigation officer, proved the
map of the place of occurrence
as Exhibit-13 and contents Ex-
hibit 14,

During the investigation of
the case the investigation offi-
cer Abdul Kahar and has
made 72 persons witnesses in
the chargesheet by interrogat-

450 sons from different
walks of life. The prosecution
summoned 61 persons to the

court. The informant AFM
Muhitul Islam as Witness Nol
of the prosecution proved the
FIR lodged by himsell on
2/10/96 as Exhibit-1 and also
proved his signature on the FIR
as exhibit-1/1 and he corrobo-
rated the FIR by his deposition.
Police Inspector Shaliullah,
Officer -in-Charge of Dhan-
mondi thana, witness No. 56,
proved Exhibit No.8, case No

10(10)96 which he filed by tak-
ing the written FIR of the in-
formant and also proved his
signature, as exhibit No 8/1.

No 1 witness Muhitul Islam
sald that he had joined the gov-
ernment service in the then
Prime Minister's Secretariat as
an Assistant on 13 December
1972. In 1974 he was Resident
PA-cum-Receptionist of the
then President Bangabandhu
Sheikh Mujibur Rahman, He
was on duty from 8pm of August
14, 1975 until 8am of the fol-
lowing day. As he started his
duty on time, he saw Police DSP

Nurul Islam Khan, Inspector

Khorshed Alam, a police officer
of the Special Branch, other po-
lice personnel of different
ranks and some guards of the
Armed Forces on duty.

ISSUE NO 2:

Whether some derailed,
dismissed and aggrieved per-
sonnel of the armed forces, con-
upiﬂnig with some politically
ambitious persons to ascertain
their individual and combined
interests, carried out this mur-
der in a pre-planned way and
whether the accused persons
were involved in the ng.

T is seen from testimony of

witnesses nos 11, 12, 13, 14,
17, 18, 19, 21, 22, 23, 24, 25, 26,
27,29, 32, 34, 35, 39, 40 and 41,
that on the night of Aug 14,
1975 two regiments of the army
stationed in Dhaka -- that is,
the 1st Bengal Lancers and Il
Field Artillery -- were engaged
in night parade/training.
Although there was no
provision for more than one
regiment training/parading
together, or training/parading
with live ammunition, there

was an exception on that day.

.. 1t is learnt from the testi-
monies that, with an aim to
topple Bangabandhu and his
government, Maj Rashid, Maj
Faruq and Maj Dalim hriEfEEfl
the troops on training/parade,
split them up into separate
groups armed with tanks, ar-
tillery, arms and ammunition,
and deployed them to different
pnintﬁ/p .

Review of all the documen-
tary evidence and eye-witness
accounts have proven that Maj
Huda. Maj Noor Chodhury, Maj
AKM Muhiuddin, Maj Aziz
Pasha, Maj Faruq, Maj Dalim
and others were directly or in-
directly involved in the act
committed at the home of
Bangabandhu.

. According to the testi-
mony of aforementioned wit-
nesses and other evidence show
that a handful of sacked and
vengeful officers of the army
had conspired with a some po-
litical leaders particularly
Khondker Moshtaque Ahmed
before committing this act of
murder. Khondker Moshtaque's
close relative Maj Khondker
Abdur Rashid played the prin-
cipal role in implementing this
conspiracy. Maj Faruq, Maj
Shahryar, Maj Aziz Pasha, Maj
Huda and others held meetings
with Maj Rashid at the latter's
village home, at Comilla's
BARD, in the madrasah court-
vard in Daudkandi, at the
Salna High School in Gazipur,
different homes and offices in
Dhaka, and all the accused ar-
rived at the same desire and
drew up a plan. They imple-
mented the plan at approxi-
mately 5am on Aug 15, 1975,
through committing this act.

ISSUE NO 5:;
Whether any third party
committed this
EFENCE counsel

particularly the learned
lawyer of accused Faruq, Khan
Saillur Rahman, suggests that
the accused are not involved in
this incident, and that it was
committed by a third party. To
support his claim, he has

when

submitted some information
[rom a recorded documentary
evidence. However. since the
accused have been proved
beyond doubt to have been in-
volved in this incident on the
basis of evidence considered for
Issue No 2. the question of the
accused not being involved in
the incident does not arise.
And, no documentary evidence
has been placed for record on
the question of whether a third
party was involved or not.

ISSUE NO 6:

Whether AFM Muhitul Is-
lam's FIR was due to any unnec-
essary delay or whether the FIR
caused any hamper to the trial.

THERE are no hard and fast
rules about any time-limit
for filing of FIRs in criminal
cases, nor is there any law
laying down any time-frame.
[n this case, it does not ap-
ear that delayed filing of FIR
1as in anyway benefited Prose-
cution or harmed the accused. ...
Witness no 1 has testified that,
when he went to the police sta-
tion to file an FIR after the act
was committed in the mornin
of Aug 15, 1975, he was tol
"You will die and get us all
killed. Go away now. come back
the situation is favo-
urable, file your FIR then". His
FIR was not accepted at that
time. Documentary evidence
shows that the killers accused
in this case were all given shel-
ter/promoted at home and
abroad by successive govern-
ments who came lo power after
the incident. Therefore, Prose-
cution has claimed that until
the present government came to
power. it was not safe to file an
FIR related to this case. It
should be mentioned here that
this is an exceptional case. The
situation after the incident. the
relations between successive
gnv:rnments with the killers of

angabandhu and the overall
environment after the incident
suggest that it was not a fault to
file the FIR late. Because, de-
layed filing of FIR can be rele-
vant in adverse situations.

Besides, no relative of

Bangabandhu was left alive at
the scene of the crime. The man
who filed the FIR is an eye-wit-
ness. He is an aﬁ:mpﬂat: per-
son to file the FIR. The court
finds his explanation for filing
the FIR late quite satisfactory.
In addition, it is seen from
the testimony of witness no 56
the Officer-in-Charge of Dhan-
mandi Police Station, that
Taiduddin Khan and Mohsinul
Haque had filed FIRs prior to
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the present FIR. But that FIR
was not based on correct infor-
mation and it related to geno-
cide, which is why it was sent to
higher authorities for decision..
He could not say where it is
now.

Scrutiny of documents show
that notices have been pub-
lished calling on fugitive ac-
cused to present themselves, Re-
lated courts have stated that the
notice was properly published.

Through this. provisions of ar-
ticle 47 of the procedure code
have been fullilled.

ISSUE NoO 7:

Whether the trial of this
killing in this court is beyond
i ction of the military law

ECAUSE there are
“military offenders™ among
the accused in this case, this
court on 27-3-97 notified the
chief of army staffl to proceed

-----------
__________

with the case under article 2 of
the 1958 Criminal Procedure

Code (Military Offenders]. In re-
sponse to the notice, the army
chief of staff informed this
court on 2-4-97 that there is
nothing in army laws to prevent
those army personnel from
being tried in a civilian court
Therefore, the court began the
case following completion of
formalities under article 549 of
the procedure code.



